




^ H E 

Attord^’s Praftice 

L N THE 

Court of Common 

OR, AN 

INTRO DUCTION 

TO THE 

Knowledge of thu Practice of that 
Court, as it now llands on the Regiilatioa 
of fcveral late Acts of Parliament, 
Rules, and Determinations of the 
faid C O U R T. 

AV I T H 

VaHety of ufcful and curious Precedents in 
Englt^jy drawn or perufed by Couiifcl j and a 
Complete INDEX to tlie Whole. 

By kOBERF RlCflARTTbON, Ger^ 

■ » ■ .1 »■ - I r* I , ^ HIM \ I I I ' a — - 

The .PlftO (SdUfOn, with Lartie 
In 'r w o V o L V M L s, 

' V o l” ir^” 

L O N D O Ni 

PrijiL'd by IJi'i JVCijed>*s Law-Printers; 

Jot IL I'fiVEY, J* RiVT^f^^Tt*^J an(I Su'T* P, 

\V, Oxvf-M, S. ChtHjwnt/i, IL J-rA^v, W 1 
t ? R Mnt^^‘'ov, K* JIkhiks, S. lltfAuoK, W*i>ir*.vr, 

T. aiitS 1\ VVautek. 

1778 . , 





[Ml 


THE 


* t 

PREFACE. 

T he Attorney s PraSiice in 
the Court of Kings Bench 
having met with a very favour¬ 
able reception, and beii^ u^jver- 
fally allowed to be the moft ule- 
ful book of the kind hitherto 

i 

publilhed, the author of it was 
induced to compile the following 
work, which he formed on the 
lame plan with the former j here- 
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PREFACE. 

« 

in are fet forth xmder their pro¬ 
per heads jhe leveral ails of par¬ 
liament relating to the prailice, 
IWh rules of court as are now in 
rorce, adjudged cafes on mofi: 
points of prailice, and a .great 
variety of ufeful precedents. 

The ftatufcs and rules of the 
court are not fet forth in a brief 
or fummary way, but the enail- 
ing and ordering parts generally 
at large, fo that the reader will 
fcarce ever have occafeon to ap¬ 
ply to the ftatutes or rules them- 
felves. 

To the adls of parliament,” 
rules of court ahd adjudged ca¬ 
fes, the author has chiefly con¬ 
fined himfelf in this work, cha¬ 
fing rather to be lilent, than to 

fay 
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liay any thing for which he had 
not fufEcient authorky, and be¬ 
ing cautious of nothing more 
than leading the young prafiic,'^ 
into a millake. 

ft 

The precedents, of which the 
greateft part were drawn or pcr- 
uled by counfel, are fuch as will 
be mod frequently wanted in 
the general courfe of bulinels. 

To render this book the more 
tileful, a very copious index is 
added, drawn under a great 
variety of heads, lb jhat the 
reader may with cafe apply^ to 
any particular point of prac¬ 
tice he {hall want to be infor¬ 
med of. • 

To the fecond edition was 
added a new volume of pleadings, 

A3 a thing 
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a thing deiired by many, and, it 
is hoped, will be acceptable to 
all who are willing to attain a 
ct&petent knowledge in their 
profedion ; for it is a certain 
truth^ that he can never be an 
able attorney who is not a good 
entering cjerk, and tolerably well 
Ikilled in Ipecial pleading. For¬ 
merly all attornies drew their 
own pleadings, and never had 
occafion for any ailldance but 
the advice of the moft learned. 
This kind of learning, which is 
now too much neglected, led 
them* i*t«s-the very realbns of the 
practice, and into a knowledge 
of the common Jaw, which none 
but a Ipecial pleader can be laid 
:to be thoroughly maftef of: An 
attorney, without being ac¬ 
quainted with Ipecial pleading, 

can 
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can have no other, than a con¬ 
futed knowledge caf tiich parti¬ 
cular inftances of practice only 
as have palled through his cwn 
hands, and upon the leaft varia¬ 
tion is as much at a lots as if he 
» 

never knew any thing of the 
matter; hence Ipring demurrers, 
motions, expence a*nd 'endlels de¬ 
lays to the fuitors, and dilcredit 
to the prafticer ; for which rea- 
ibns the lofs of this branch of 
learning among the generality 
of the profellion is greatly to 
be lamented, and the retrieving 
of it can’t be too much recom¬ 
mended. 

¥ 

In the third edition were add¬ 
ed inftnwftions for levying fines, 
and fulfering common recoveries, 
with Ibme diredlions touching 
replevins. 


In 
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In this hfth edition, bcfides 
a great variety of new a< 5 ts of 
parliament and rules of court, 
anifi 'alfb adjudged calcs trom 
Barnes^ J^tljon^ &c. are many 
additional notes and oblervatfbns, 
and the following entire new 
heads, to .talu: them alphabeti¬ 
cally : 

1. AQicn for criminal con- 
V'erfation- 

2. Inrolling deeds. 

3. Motions. 

4. Mutual debts and credits. 

5. Proceedings againil peers 
and iticrrvbers of parliament! — 

6« Proceedings in order to 
lave the ifatutc of limitations. 

7. References from court. And 

a. Summonecs. 

^ Sec the Index.' 

The following order of the 
chief jufticc not being publifhed 
2 • ilU 
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till that part of this volume was 
printed olF, in whicft, it could 
with any degree of propriety be 
introduced, it is here inferted; X 

Uixler the printed papers of 
lettings in and after Hilary Xerm, 
1778, is the following notice 
given, 

Xhe 'Lord Chief Juftice to ob¬ 
viate a great expence and incon¬ 
venience to defendants and their 

I 

witnefies, in caufes entered for 
the jirft day of fittings after 
termjA through the plain.fifFs not 
palling the records in proper 
time, hath thought fit to order, 
that all records in fuch caufes, be 
pafled and left witJi his marfhal, 
on the preceding evening of .fuch 
fitting, by the hour of feven. 

TH E 
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Attorney’s PraftiQe 


I N T H E 


Court of Common i^leas. 


Of ibe yurifdUHon vf the Court, 

A L L pkas are regularly divided into 
*plcas of the crown* and into com- 
mun or civil pleas* Pleas of the 
crown arc thofc which concern ireaibns* fe¬ 
lonies, mifprifions of trcafons, Isc, This 
court is the lock and key of the commoa 
law in cojnmon pleas* and therefore called 
the Court of Cmnmm Pk<u\ for m this court 
real adtions, whereupon fines and recoveries 
(the Sommon aflurances of the do 

pals* and all other real (a) aftions by original 
writs, are to be determined. In all per- 
VoL, L B fcnal 


Aflioas re^l m fuch whereby tbcdfmin- 

dflDt claims tide to any lunJt or tenement?:, rents, or 
commons* in or for term of Jife. 

Every adton m) ii either poiTcfTory, is of hii own 
poifeiGoa or fcifin, or aitcellrcl* that ii of (be polieiHoa 
or feifin of hii anccflor* 6 

A^iitoiu perfonal are fucb af^Ioiii whereby a mact 
cliiou a debt or other goodi and chattci^i or (Utuage lor 

them^ 
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fonat and mixt(c1 aflions, this court and the 
court of Kin^s Bench have a concurrent ju- 
rifdiiftion. , 

The jurifdiftion of this court is general, 
and cxteiidcth itfelF throughout all England, 
^Generally all actions in this court arc 
founded upon original writs ilTuing out of the 
Chancery, and returnable in this Court, where¬ 
upon the plaintifiF proceeds cither to arreft 
the defendant, outlaw him, or Icrvc him 
witii a copy of procefs, purfuant to the Ha- 
tutes 12 G, I. c. 29. 5 G. 2 r. 27. Perpe¬ 
tuated by 21 G. 2.,c. 23. 


th^m or for vvrong done to liis perfon, and f> 

properly that ivhich in the civil law is called in 
which ii brought againll him who is bound in 
covenant ordefjigrt to give or grant any thing* *' TVrwi 

(r) A mut is a fiiic given by the law to recover 

the thing demanded, and damages for the wrong done j as 
in aHizc of novel diileilin, which writ (if the dilleifor makei 
a fcofTment to ano[her) *he dilTcifbr /hall hive again(t ihd 
diiTcifor and the fcolFee, or ocher terten^mt^ and thereby 
Ih^il recover hid feiim of the iand^ and his damages for the 
mefoe profits, and for th.j wrong done him ; and^fo b aa 
action of aad gaare impfdit i btic an a^ion of JiLti* 
nut h not called an aft ion inixr, ahho* by tt the thing 
withheld Is demandc.-J, and flitill Ue recovered if it 
be fouTid, and damages for the wichhoiding, and if itcan- 
Tiot be found, damages for ^he thing and the dtcainirg { 
but IbJ] nil adion of detinue i> callcu only an a^Hon per^ 
hecaufe h fZiodd be brought only for goods and 
ch^ttcU rr charter?* * 

(i) An action is the firm r f a fuic given by Jaw to 
TccuvtT a thing, an action of drbfi or as it r^in 
H Rcf'n 15 I. tf. an aCtina is a right ol profccuitng to 
jud^meGt that uh-ch is one unto any otjc; a£iio tjf jut 
ft^,/t^uincti tn f'f/eAjff, y«<3(/ alUid d\heiii7\ 


But 
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But this court may hold plea on writ of 
privilege jlfuing originally out of this court 
at the fuit of any attorney, officer, mi* 
nifter, or clerk of the court intitlcd to fuch 
writp 

It may alfo hold plea by bill, ^vhich* is in 
the nature of a petition to the court, againft 
any attorney, officer or miniftcr, intitled to 
the privilege of the court % and exprefles ei* 
thcr the grievance or wrong which the plain¬ 
tiff has Ibffcred by the defendant, or ellis 
feme fault by him committed again ft fome 
law or ftatutc of the realin* * 

A knight, citizen, bufgefi, or orher 
perfon intiiled to privilege of parliamenr* 
may bv fued in this court by origin liI bill, in 
manner as directed by the ftatute la la 
fy. S. c. 3 , 

This court may, upon proper fuggeftions, 
grant prohibitions to keep, as well tem-^ 
pofal, as ecclelialtical courts, within their 
proper bounds and jiirildtifUons, without any 
original writ or pica depending 1 for the 
commoi law, which in thefe cafes is a prohi* 

- bitia^i of itfclf, liands inftead of an original. 
J2 Cl?. loS. 

Actions are alfo removed into this cotirc 
out of inferior courts of record by w'rit of 
Uab^as carpus €Um €aufiij or {e) Ccrikrari% 
and out of inferior courts not of record, by 


(0 Cutti^art u ■ wiit Chit liei to remove ■ record inro 
■ fiipcrior court f'oni id tofenor coon of record, ^oer« 
Che party fiippofei be miy out h*v« jullice doa« 

him* 

6 3 
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l^hc j^ttorncy's. Pr'aBke 


Bir John 
M'rtlttr rf/tff- 
idihdir 
hii p^t'. tit 

JhfWin^ the 
jUmt 

gr^ii'f{d iiar* 
if!g g^cd h- 
havii*r^ 


(/) Pmits {^) KtcorAari^ {i&) Accedas ad curiam^ 
or writ of falfe (i) judgmt^nt. 

This court Ifjth alfo jurifdiftion for the 
punifliment of its own officers and minift^frs, 
and all other perfons guiltjf of contempts 
againit the rules and orders of court, 

Notwithftanding king Charles L commif* 
fioned Sir Jckn IPalicr^ a profound learned 
man, a grave and able [k) judge, and of 
oreat integrity and courage, by his royal 
letters p..U'nt, to exercifc his office, during 
his b.‘haviour, yct> he being in the 

king’s fl) djl'f)lcafb;c, was in the beginning 
of Miih, (?;/) term, 5 Car. i. A, D* J630, 
before he fci in court, {n) required, by com¬ 
mand from his nKjcIly, to forbear to come 
to //V min^fer {0) ihdU h>r ihc purpolc ot 
cxcrrc:fing his judici.d fkice ir] (ys) courts and, 
in obedience to lIac (aid commaJid, he did 


(,f) A U'hfifty a ctui'e dcpCnJiMg tfi the CouH'' 
ty i.' into tfiis ci.’'ufN 

(?), C-i.nrtuMib' cilli'd a raking Its nam^ frnm 

tht ib'l i;pi^.L]!r of riLcii woM in iha Jiiimc of the wiir, 

\:Z *■’ / f 

ih) 1 ‘hii v\f : !Ic^ 10 rcti.oie a. catife out of the tcuf* 


L+rOn ii'/fl t ^ f. 

(’}* If a Lllc ’ trt h? ^,\-en in a court not 0^41.- 
coftl, it) ei Ci>!ii;ay-r<,, 3 fhti:idrt’'l| or conn baron, ihc 
party i ■ J -i ■' ” J li<ive a writ ot lurfe jusgincnt, rtturn- 

jitlv itt (h ‘ u.i-’it 


U) \VK?lI, 

.n. 

1 1 P' 

P ■ 

'1 \{ 

16, C 

cl< 1, 

Cr. 

Cut* 147; 

(/f VVhitl. 


b. 






(.r) Cn ( 

. ar I 

•% 

, ■■ w 






{t: / ^ 

? 

<■ ^ 

t Ell. 


hito 

from 

his 

rcrvkc hy 

^ii .p 

iti tin 

ice 

lU. 

. Colp 

1» 
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(/) Lr. Car. t ,j, 


(f) forbear, 
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m the Couht‘ *ffCommon Pleas* 

(j) forbear, and never cxcrcifed his office,' 
after the king forbad (r) him; bur yet he 
ftiil retained his fj) port; and bccaufe his judi¬ 
cial office was conferred on him» qmm diu fi 
hem gcjfeni^ he would not Icavi his pl.^ce, 
nor ftirrender his patent, but by thc-legai 
proceeding of ScL Fa. to try, whether lie 
did hene fe genre or (i) not 5 and that the king 
mifrht ihew what enufe hejiad, for deter minijjo: 
his parent, or for him to forfeit ft; lb he con¬ 
tinued a judge to the time of his death (u). 

After tfic paffing the votes againft the 
judges, for thdr opinion* in talb of fiiip f/vA 
money, j6 December 1640, and cranfmitting ' V 
them to the houfe of peers, and tlieir con- 
curnng with the houie uf commons <herein, 
an add ref? was made co the king fiiorrly af* 
ter, that his majefty for the future would 
not make any judge by patent (w) during 
pledfarey but that they might iiold their 
places hereafter, din fe bene g JJiriuS i 

and his m.ijefty did readily grant the fame 
and in his fpeech to both houfes of parlia¬ 
ment, at the rime of his giv'ing Ins royal 
alfenc to two bills, one to t.*kc aw^y tlie 
Vigh (x) cummiffiGn court, and tiie ocUr Jie 
vGui t of jlar (v) chamber, and regul.ulng 


(?) Jo* ^ijo* 

(r) Wiii:l, Mjgj, Af* 16, Col, 1. 
U] Id. ib. 

(/) Wjiitl, Mem, 16. Col, i* 

(k) Cr. Car 

{.Ti} Cfjr. Htii. i<ebel 121. 

(-*) Sui, 16 Car, I, Chiip. n, 
bf) iJtat* 16 Car. 1, CIj |> o- 

^ 3 


ihe 



Sitr John Ar¬ 
cher rtfuftd 
(utnndcr 
hh foffut 

mu ft 

Jt:\ It' .\ /'■" 
JuviC /i/fljf 
^ranUti -:Mr- 

%i 9 r^ 
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the power of the council table, he hath this 

paffjge If you confiJer whac 1 have done 
this parliament, difeontenr} will not fit in 

I oiir hearts ; for I hope you remember that 
have granted that the judges hereafter fhall 
hold their places^ ^mm diu fe hene fz) 

As king Charks 11. obferved the fame 
rule and method, in granting patents to 
judges, i^uam diu fe'henegefferim^ as His royal 
father didj as appears upon record, in the 
rolls uf the court (a) \ fo he ^iid in icmoving 
a ju. ge, nf^twitliftanding his folcnin grant 
inrolled on rccoiM to the contrary ; for Sir 
JMi Archir^ one of hjs JuiUtrs of the court 
of cemmn pkus^ after having fat in this 
court, nine years, was, during tlu vacation 
atrer jMicb, {!>) term, 24 Otr, 11. (being 
t!icn lenior ftj J^dge,) required to forbear 
the evcrcifc of Ins office, either in court or 
eilewhere; and was amoved from fitting 
iherem, ior realbns unknown to Mr. Juilicc 
(fl; Riiymcnd\ but Sir John having his pattyir, 


{■^} Hiaor, Collea, 1566 , 

(g) Cur, HilL Ktbd, IM. Mr, JuJliw Cnht 

tiji; of hotK b?nch» are ni'idc^fily 

the ki! 1 g^ |jjejfnrc, fo that they aie rcmombla 
at (he k\nAs \Vi)h Ctq, Car. 147 , tntJ Mr. jrlllicfl 
y<3w^j ob'crvcj, that Sir ^latent 

(Mr ")^ihn IIf^^ur's iaimcii.ne iucc.^jr in the chief 

barqnOiTp in ihs f.xth ff/tr) wa* during plcaftirt, aod 
(hat of f, dunii" good W. Jo* 

3 Hufli, (liitor, ColJceU M, IXtjb. 

(/) T, J0.43. 

(r) ftavm* ;t7, T, Jo. 41* 

T. Raj'fr* si;, 

^Mam 
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fum diu fe htne (/) geJUcritf refufed to fur- 
render the fame, without a S{ir^ Faciei: fo 
that he continued a jutlice of this court, 
though prohibited to fit (f) therein; and, 
rotwithfianding his removai, enjoyed his 
patent, and received a fliarc in the profits of 
the faid court, as to fines and other proceed¬ 
ings, by virtue of his patent} and his name 
was ufed in iliofe fines, i^c. as a judge of 
that {g) court. 

By Stat. 20 Edward III, chap, i, the Judges/aia- 
king's jurtiecs arc to take no fee, but of""* 
the king. • • 

The ordinary allowances of the judges, 
were, in Edward I.’s time, very (ij libera), 
according to {;! H'hitleck, 

By ftJt. JO lien, VI. ftat, 2. the falariesof 
the judges were to be paid them half yearly, 
in £, and M, terms, by the lord high (^) 
treafurer of England ; but it appears by the 
year (/) books, that they were to be paid 


(<) T. Jo. 4.3, T. Raym. 217. 
l/i T. Itaym. 217. 

(f) 3 Kufhcr. Hifior. Colleft. 1364. 

(/.] ‘i'herjiary of i)i« jddget was hberil anterior to the 
rei^n of EJ-u,ar/i I. acconlirg to Sir if'iiliaxi Dlsg^alr, 
for htr inform: us, the diipfi'iltice of England received 
Vcco marks a year, for h)s fuftpott in that great 
rmpIoyniL'r.t, fo early as 44 ilea, iJ, Dugd, Urig. 
Jut. 20, 

(iJ Whitl, Mem. Engl. Af. 344. 

(t) The irealuiy it now aod hath been in cemmiflion, 
ag teat number of yeari. 

(/) 10 ffr»i VI. (ol. I Hen, Vll. fol. %, 4, 5. 

B4 


out 
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out of the (m) arrears of the CL'fl:on:>s, by the 
cuflomers and comptrollers of Lmdm\ and 
that it was enafUd by the laid Oatuic, that 
they fliould pay to the juslices, out of the 
firlV monies arifinc ouc of the cuftonis \ and 
that they fiiould have the<r proportion by the 
day, and it was IveJci that the cuftomers were 
IUdIcj thf-u^h the kir.. granted a licence to 
fonie mere hams, to ^rtrcain the cuftoms* in 
their hands, for ihe ji:.tges met at 
Fry or and agreed to ;ue, but the cullom- 
ers (w) complied. 

Fiom the tl^'-uiirof kir.g Ikn. VL to the 
d£;:e of tiici*" patents, in king Liicl^rd III.’s 
tin*'', the yrs had a privy leaJ to receive 
thcM Cda^ies; as ihey had irom the mean 
tin e, Ur' v,i;L'ri iirath of Richard HL and 
the Jute of thvii' p""en!S, in hhmy {cf) VIl/s 
time* 

Sir p) Du^^u<ik^ is of opinion, 

that the ialark^ii of the judges were more cer- 


{■-) i?y ' at, I Hf chap, a3* 3, ihe fjiarica 

oflh.; p.jv.p'p ont oi tl^e fujn cjiimtfd 

for T- y„ M Jt iJ^"s houHioU, and i];c honor 

at.d / fit ,n N Cl. / , ; and by 4. thiy ar?, af:cr 

'"] i5. i j bt- rhargtd upon and psiid 

Onf 01 Uiv t , -j ' d tof rlie oJtf of hij- ijjtjrfty'i cWfl 
govt^t . r, Cr 'i iw sftcrfo'h un* 

tjJ icjfin - r p f >;* be n-aoif by pLilidi::rnt |i‘r ;hc 

rfft. ri I „ rt i\ -..nn tjjt ; aro in'il ihc n.nknMr 

the ct>rit'rtiii:r.ce 

fi,.h f '.1 , '1 *^1110} che montCa jpplk^ble to 

the Tdid fvp'^ y 

f«J Sr«r V- tr If ok, . Mflo MU ini. u 
(c) Ste Yr'ii U.‘ ’ p I fitr/rji VJJi toU 4, 5. 
ike Cn^. Juj. IC' 5 * 

tain 
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tain after 18 Menry VI. becaufe in that year 

the judges on the courts in PFejtmvifltr 
HaU^ together with the atto^ey general, and 
king's ferj'^'ants at law, exhibited a petition 
to the ptjliament, in Frmcb^ a copy where¬ 
of may be feen in Sir PFilliam^s Origmes (q) 

Jurrdicalcs ; foon after which their lalaries 
were ir) encreafed* 

O^mr's (s) Parliament provided that every 
jiTdge Ihouki have a comprtenc fuppiy, ac¬ 
cording to his great pains and quality, for 
their better encouragement and fupport- 
By ftat, 12 & 13 fFO/iam lU. chap, 2* 
flat. 13. the lalaries of the judges were af- 
certained and elHblillicd i during which 
reign, and until the acceflion of his prefent 
niajellyVgreat grandfather, king Gei?rge L the 
fiilaries of all the jtitige^ (the chiefs as well 
as tiie puifnc) were equal, viz 1000 L a 
year, upon whofe accefl’on they were increaf- 
cdi by diftinft patents trom thoie, by which 
they were appointed jndgi.*s 'I'lZ. 

The falary of the chu't luflice of this 
court, to double his former i\iu y, and thofc 
of the reft of the jinlges, to half as much 
again, as their former falaries* See 2 R; 

Itaym, 1319* * 

By It at. 32 Grorge IL chap. ^5. fcft* i8, 
the laiary of every of tlie puifne judges is 
augmented 500 A * ■ 


[f; Id, ib. 

(f) Id, [10, 

(j) Whlll* Mem, Engj, Af. 34.^, 



The AtiotHty4^I^aBice 

By Bat. i Gtorgt III. cbap.Ve3. fedl, 3, 4.' 
filch lalaries as are fettled b)"3A of parlia¬ 
ment upon, or granted by his majefty to any 
judge^ fhall be paid him as lon^ as his patent 
^nd commilTiun continue in force* 

The jalaries of the judges of this court 
feem how not only to be alccrtained but alfo 
eftabliflied, as follows; The lord chief 
juft ice 2500 L (/) ftf amtum^ every of the 
puiTne judges looL per aiwum^ 

At commr-n law the patents of the judges 
were determined by the d^mife of the crown, 
but by ftr,t*^andS /FjV/mw 1!I, chap, 27. 
feft* 21, and I ftar, 1* chap* }>, feft* 

2* no patent or grant of any office flial! 
ccafc or be void, by reafon of the demife of 
the crown, but ftiall remain in fosde for fix 
months, unlefs fuperfeded by the fuccclTor, 
and by ftat, 12 and 13 IJI* chjp, 2, the 
commifftons of the judges arc to be made 
^uam diu fc bmc but upon the ad- 

drefs of both houfes of parliament, they may 
be removed. 

The court confifts of a chief juflice and 
three puifnc judges, created by letters pa¬ 
tent ; but no one can be con flit uted a judge 
of t]iis court, unlct he be a ferjeant of the 
degree of tl;c coif* 


(/) This fiUfy was encreifcd \iom 70C0I, to 

Z{ 0 '^L a ycati by his prc/cnE ; anil ihe rtaron 

it is not equal to cither chiefs becaufe a1i fincji and re-, 
COVtru^ are levied and palled id thli Court onJy^ at^d rhq 
fees tiicicof ire ilmofl the Iblt pciqmliie] of the chief. 



in the Pleas, ^ 

The prefenp Judges are Sir tVilUam He Gr^j 
chief jultic^ Sir Henry Geufd, inond ; Sir 
WtUiam Blaekjiene, third ^ and Sir Cierge 
HareSt puifnc juftice. 

Officers of the Court of Common Pleas* 

T H E cuJIqs hrevium is the firft or prin- CMpthn^mm 
cipal officer of the court of Common - 

Pteas^ and holds his place by grant from the 
crown ; the prefent patentees are John Br&VDn- 
Iff/, Sir Robni Ed€n^ Fndtrkk Toun^^ and 
Edward Gore^ who execute the faid office by 
Jobn IVallon^ efq; their deputy, 

The duty of this officer is to record and Avdditif. 
file in his office all original and judicial writs, 
and inquifitions taken by virtue of any fuch 
writ St all pofteas after verdiAs, and fines, 

'With the concords figned by the parties ac¬ 
knowledging the fame; and the writs of Di^ 

4imus poujtaiem ilTucd for taking the acknow¬ 
ledgment of fuch finesi with the tranferipts 
tluTcof, tffr. which fines are by him entered 
in a book of the fame term the refpedlive 
writs of covenant are returnable, and the 
proclamations of fuch fines are by him in- 
dorfed, upon the captions, according j o the 
llatute. He is alfo to record and file all 
writs of entry and fummons, writs of Dedt- 
mtis poiiflaUm for taking warrants of attorney 
thereupon,* and writs ot leifin to fupport re-* 
coveries fufFcrcd in the faid court i to make 
copies and exemplifications of the faid writs 
and records when required, and to return 
writs of Coriiorari^ dlrsfted to him, for the 

2 removing 
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removing any writs or other r^^'prds into the 
court of Kin^i Bimh. t 

frethnem^ Then: are thfce prothonotarics of this 
court, who hold their offices for their rc- 
fpeftive lives, and (n) arc admitted by the 
mit &c. chief juftice of ilv court for the time being. 

The fecond prothonotary is admicted on the 
nomination of the cujlos ulio, in 

right of his office, ha^ the appointment of 
the fecond prothonotary. t'ach of th^ three 
prothonotarics has, belonging to his office, 
one feconOary, one clerk of the judgments, 
and one clerk pf the dockets* '1 he prefent 
prothonotaries are IViiliam Atdinwarhigy /n^ 
ibony Dickens^ and Ihnry Earh ; tlieir office 
is No. 2* inTmiJisld court, Inner Temple \ and 
their hours of attendLince from 9 in the morn¬ 
ing to 1 in the afEcinoon, both in term and 
vacation; and from 4 in the afternoon to 8 
St night in term timcj and to 6 in the even* 
ing in vacation. 


{^) That the oflice of chitf pr^thoiio* 

Ury m (fit: Co;nnnon Pleas, beiiig vacrutir, aher th^ 
term, by the dcatli of Kid^slu^ anil lord 

chief jgifkc of ihe Common Pleas, gare ihe laid 
(iaL&i'dXwt wifc^a broiher; uni^ becauf; be was 
n:jt qulifjcdp revoked it, aad coiifeucd the j'nme on 
corirary to the plratufe of ihe other 
wSo thought ivi// a fitter psrfbn* Mitb. 4 J A: 

£}y. JiiX b, pi. I Eni. 413, ^Sce tin: oatb 

of a proihorioiaiy. iitiji, £/‘, 442, Ser the adm.^lion 
of a fec^iid pruthonorary, and the admiJjjua of a lAird 
piotbojoury, 3, 
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The chicfifpiothonotary adminifters 
oaths to the officers and atiornies of the 
court", enters on record the patents of 
judkes, and the patents, furrenders and ad- 
miflions of the other officers of the court. 

He enters on a remembrance roll the-names 
of all attornies fworn in court, and makes 
certificates thereof to the clerk of the war- 
. rants, \vho thereby eiuer their names in the 
roll of attornies. He enters all writs of 
adjournments of the terms; he di :iws Lp the 
general rules of the court, made for regu¬ 
lating and fettling the pr^fticj in the pro¬ 
ceed ii^s therein, and caufes the fame to be 
ingroffitl and up m the treafury cham- 
her at and gives copies thereof 

to the judges, and to the other prothono* 
taries and officers of the courr, if required, 
without any fee. He adminiiiers the oaths 
anvl declarations taken to the government; 
arid keeps an alphabetical lift of trie names 
of the jxTrons taking the fame; and files in 
his office the certificates brought in by them; 
and alfo the rolls on which they fubferibe 
iheir names. He has the cuRody of the 
court-book, in which are entered the names 
of all caufes on demurrers, fpecial veroTftS; 
and other matters that arc to be argued in 
court, and of caufes that are to be tried at 
bar, w'ith ihc refpeftive terms, number-rolls, 
and offices h which they arc ent^Tcd, and 
takes minutes of the judgment of the court 
in all caufes argued therein. 

The chief prothonotary is alfo attorney 
for the city of Lendo^ within this couit, and 

hatli 
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hath from the city yearly four ^rds of black 
cloth to make him a gown ; and a livery fee 
of I /• 13 is paid yearly to him by the 

fccondarirs of Lmhn^ as dcpury-flicrifF. 

The three prorhonotarics^ in term rime, 
attend the fitting of the court at fFeJlminJlcr^ 
for the dirpatch of fuch matters as arile from 
caules entered tn their refpeftive olfices, and 
to inform the court of the Itatc of fuch 


■ and to certify the court in matters of praftice 
when required. Each of the prothonotaries 
has a piiblick office in one of the inns of 
court, at which they rcfpeftively attend every 
afternoon, in term time, and out term 
every day (fundays and holidays excepted) 
from nine in the morning til! one^ortwo, 
and from four in the afternoon till eight or 


nine. 


It is their duty to enter on record all de- 
chrations, picas, replications, and pleadings 
fubfrqoent, demurrers, joinders in demur¬ 
rers, and judgments. To enter all bills filed 
againft attornies and other privileged perlbns, 
and forejudgers thereon for want of appear¬ 
ance, To Qgn writs of attachment, Hahetj 
ProcedenJo^ Ctrii&ran^ Vmtrt 
Sare fadap^ Capias ad fathfackn- 
dum^ Fieri fadas^ Eiegit^ Habere facias psf- 
fejftanem^ Habere facias fdjinam^ tiff. To 
Itrike fpecial juries, and to fign, records of" 
Nfi prius. 1 hey arc to fee th^ all com¬ 
mon recoveries be carefully ingroffcd on rolls 
of the court, examined, docketted, and 
placed in their proper offices, and the writi 
belonging to the lame filed with the cups 

bnvium^ 



in the Cot^ Cumthon Fleas. 15 

hrevium, and examine all exemplifications 
of fuch recoveries. 

Pcrfons committed by the*court for con^ 
tempt arc examined on incerrogaeorica by the 
prochonotaries, who make reports thereon, 
and on other matters referred to them by the 
court, and tax bills of cofts, and ftate the 
debts and cofts on bills, bonds, mortgages, 
and oih^r fecuvities, on - references made ter 
them by the court, purfuanc to the aft made 
in the 4th and 5th years of queen Anne^ forSciC4&5Afln. 
the amendment of the law. c. lO. 

The prodionoraiics liavei* the •cudody of 
all common and plea rolls, and deliver the 
fame out, and keep an account of the per^ 
fons names to whom the rolls are delivered, 
that they may be able to call for a return of 
them, and m J;e caret papers, certifying de¬ 
faulters, in orfer to a prutecurion, purfuant 
to fcveral rules of the court. They keep «n 
acebunt of alt rolls received into their offices, 
after proper cntrL-e are made thereon, and 
keep dockets nf 'lU judgments, entries of 
writs, and oilier entries, which they care¬ 
fully examine %Aih the rolls, before they are 
delivered into the cjfiice of the clerk of the 
efibins, or cltrk of the warrants, and ffie^ 
writs into the office of the clerk of the cuf- 
tos brtvium^ which art afterwards by the faid 
officers carried into the trtafiiry of the court, 
but the dockei^s remain in the prothonataries 
olficca* The piothofiotiries likcwifc keep 
remembrance roils, on which all rules niauc 
in court are entered, and on which all re¬ 
cognizances of bail, appearances, Sdre fa- 

ddi^s 
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and PradfCt taken at Vie bar ort com* 
mon recoveries, are entered/ 

ZttendarUi^ There arc three fecondanes in this court, 
one belonging to each prothonotory, who 
the nomination and appointment of fuch 
^ ■ fecondary ; which appointment has been 
tifually for the joint lives of the prothono- 
tary and fecondary* The prefcnt feconda- 
ries of the court arc^, Henry FethergiU^ 
ander Gerrardj and William Skinn» 

Mdduty, The fecondarks in term-time attend the 
court and the judges in the treafury, to read 
all the records, writings, aihdavits, peddons, 
papers, and exhibits ; to take minutes of ail 
rules and orders, and draw up the fame, and 
take recognizances in court* They enter 
all commitments of priloners, difconiinu-' 
ances, and farisfaflions acknowledged upon 
record, and amcml records by order of court. 
They aJminiftcr the oaths toprifoners caking 
the benefit of the late a£l made for the re* 


licf of debtors, w'ith refpeft to the impri- 
fonments of their perfons, prepare affign- 
ments of their prifoners eft ucs and effects, 
and draw up lules for their difeharge, On 
trills at bar they afl as alTociaces, that is, 
the jury out of and in court, read ihc 
record, call the defendant, read all written 
evidence, call the jury before a verdift given, 
and record th# verdict, take minutes of all 
fpecial verdifts, and draw up the fame, and 
make copies thereof for the plaintiHf, defen¬ 
dant, and judges. They take an account 
of all fines, and recoveries paflTed, and fuf- 
fered at bar. And in term-time/after the 

rifing 
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The office c|^ clerk of the errors is in the CUrk^fi!^ ^ 
bominarion of 4 tlie chief juft ice of the court 
for the time being, and been ul'uall/ 
granted by verbal appointment to hold dor- 
ing the pleafure of tlie chief Jullicc. Siepb'n mtat; 

Hougb^ efq; is clerk of the errors to the right 
honourable the pre:fcnt lord chief julticc. 

The clerk of the errors, as deputy or clerk Anddtttj* 
to the lord chief juttice, has the allowance 
and receipt of all writs of error brought up 
on judgments given by this court, and gives 
cercifi^fcs thereof, and marks the judgment 
roll, that a writ of erro^ is allowed, and 
makes out writs of Superfedeas when re¬ 
quired, and enters and inrols recognizances 
of bail taken on writs of error, and makes 
out writs* of Scire facias thereon, and gives 
rules for putting in, and juftitying bails, and 
gives certihe^tes of tiic ncglcfls thereof; and 
aifu gives rules for plaintilFs in error to cer¬ 
tify the records, and makes tranferipts of 
the records and judgments, and tranlmits the 
fame into the court of King's Btnch^ and en¬ 
ters MitiUurs on the rolls, importing that 
I’uch records arc removed into the Ktng*s 
Bmb^ and figns, and enters Nen-pr^ffes foi 
defaults of plaintiffs in error, certifying their 
records. He hath alfo the allowance an^ 
rtturn of all CirircfarPs direfted to the lord 
chief judicc, for certifying records from this 
court mco any other* 

The judges clerks arc verbally appointed 
by their relpe£tive judges, to continue dur¬ 
ing plealure. 

T:k duty of tliefe rks is to ingrofs bail- A/tdJufy, 
pieces on writs of Habeas (crptts% and in- 
VoL, K JD dorie 
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dorle commitments on the bick of the re-> 
tarn, and to draw op furrcnacrs of pcrfbns 
lurrcndcring thcmiclves in difcharge of their 
bail, and to ingrofs bail-pieces on writs of 
Certiorari i to emcr all fuch bail-pieces, as 
likewife to enter the commitments and fur- 


rcndcrs in books kept for that purpofc, (which 
books perfons are at liberty to infpeft with¬ 
out fee or reward}) io take recognizances 
of bail acknowledged before their refpc^live 
judges; to read over to the parties the con¬ 
tents of all fines and warrants of attorney 
for fuffcrlng, common recoveries, and ad- 
miftions of infants to fue or defend by pro- 
chein amy, or guardian, and to write the 
captions thereon, to ingrofs the returns of 
writs of Vedimus potefiaiaa direfled to their 
refpeftivc judges j to write the AUeeatttr of 
a fine taken before commiflioncrs upon oath 
of the due caption thereof, and to write the 
captions of deeds acknowledged in or out of 
court to be mrclird, and to atiniinifter the 


oaths to prrfons making alfidavirs, or bail 
juftifying, and to draw up fummonfes and 
orders made by their rcfpeftive judges. 

'i'hc clerks to the lord chief jutticc make 
-Mt^cummilTions for taking affidavits and Ipe 
cial b;\i1s, and file the approbations figned by 
the puilne judges, in order for fuch commil- 
fions and enter the names of the comnjif- 


fioners fo appointed in a book 'kept for that 


nt 

t;* j'/tus in 


puvpolc. 

"1 Jie office of aObciate at Nfji ptius in /,««- 
don and Middifjex is in tlie appointment of 
2 the 
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the lord chief juftlce, md hai been generally Loti«hm W 
granted' by parol, to hold during pleafure **'™*™* 
only. The piefent aflbciaA is Mr> themat nu rnfftht- 
U^d. *»*"» 

The of this officer is to wait on the AUAaj> 
lord chief jyfliice, when he appoints the days 
of littings aiWj^ prius^ and to make copies 
thereof, which Ic up in the prothono* 

Caries offices, and in ff^efiminjler HaU^ to at* 
tend the court during the fittings, and draw 
put of the box the names of the jures, and 
,4'ecord'their appearances and defaults, and 
return the fame. To read th^ record, and 
alt written evidence, and to take down the 
minutes of fai^s and enter the records in a 
book i rt;cord verdifls, return Pojieas, and 
draw op orders of the court of Ni^ /ir/ar, 
and make copies for each fide, to attend with 
the jury to take a private verdifl, and draw 
up and enter the fame on the Fejiea, and 
make'out copies thereof. 

The office of murlhal at Niji prius in Lon- ar 

den %vA Midditftn is alfo in the nomination 
•of the lord chief juftiLc, and has been time 
immemorial granted by parol appointment, Hb opf,!^ 
to hold during the plculure of the lord chiefwfw i 
jullice. The prclcnc marlhal is Stepbtn Heugb, 
cfq. 

This officer is to attend the lord 
juftice of th^s court, at all luch times as his 
lordfhtp fits to try iffues depending in this 
court, by writ of prius, either In the 
county of Mtdditfiil or city of London. He 
enters the names of all caules fee down to be 
tried fqr the faul^ity and county, in a book 

D a kept. 
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kept and provideJ by him for that purpofo 
which he carries down with him every day 
in term-time, ^o Wtjlminfitr^ that all attor- 
nies may have recourfe to it to enter their 
caufrs, to infpeft and fee what caufes are en¬ 
tered, and at proper times to enter Ne reci^ 
fiaturs j and in the afternocn this book is 
kept at the lord chiefj r^^^v’s clianibers for 
the fame purpofe. During the dme ap¬ 
pointed for trials in tlie faid caufes He pcrlb- 
nally attends the court during the whole time 
of their fitting, to receive the records anJ 
writs, and \mr\S them. The m^rflial fir ft 
calls the name of the caufe, and ilicn dc- 
livers up the record to the torti chief jutiicc, 
and fits under him, to be rcady^ upon all 
cccafions, to receive his commands, to rc- 
ceiv'c and withdraw records and writs, and to 
mark any that are left untried, as Reyniih*;is 
to be fried at the next liuin^r. 

I'he ofijce of crytr at Atyj in /r.t- 
don and Mfddle/ex is aUb in the gift uf the 
lord chief jufticc for the time being, and has 
been ufuatly granted by parol appointmr nt, 
to hold during plealure. Mr* /his is cryer to 
the prefent lord chief jufticc* 

*"^1$ duty is to call the jurors, and fwear 
them, and alt witneftes produced on fueh 
trials* 

ihneage JValker^^ efq^ hereditary procla- 
niJtor oi' this court, granted to U^ilktr^ 
dq; the office of martfclia! proclimator, and 
barrier of this court, \fitfi .dl fees, to 
hold to him and his heLj fur ever* '1 here 
are four perfons w'ho as Covers of the coon, 

unc 



37 


in the Court 'of Common Pleas, 

one of which is alfo coart-keeper, and ano^ 
then porter of the court; Which cryers, 
court-keeper, and porter, arctdeputies to the 
chief proclamator. 

I'he duty of the proclamator and barrier And ioj. 
is by hitnfelf, or deputies, to attend thepourt 
of CommnrS^ds at ff'ejimtnfler, and make 
proclam 'onSjV^'f. 

The ryers “iare appointed by deputation Tki/iuretyirt 

from uj( chief proclamator. Thfir aff§irtt* 

mwt ^ 

j Tlie»r duty is to attend the court, to iCi~AniiiHf, 
jminifter the oatlis to juriesf witqefles, bails, 

\and perfons making affidavits; to hand rules 
afl^davits, ti? c. from the ferjeants to the pro¬ 
per officers, to bring records into A>urt as 
they are 'wanted, to call attornies on bills 
being bled againft them, to take recoveries 
from the bar, and get them entered in the 
proper prothonotaries offices to which they 
belong, proclaim the cflbins on the return- 
days, make proper adjournments, ftfe. 

the chief Cnurt-htftr, 

His appoint- 

tatnt ; 

His duty is to take care of the court, and And dnty. 
that the tapeftry and cufhions be kept clean, 
the court waflieii, matted and cleaned, and 
to take care of the a^ts of parliament, and 
other books made ufe of in court. 

The porter o( the court holds his place Partnr af th 
by the appointment cf the chief proclamator. 

Ilis duty is to afend the judges in dmy, 

h^ng out oi theevery day, take care of- 

D j ihcmi 


The court-kce[x:r is appointed by 
proclamator. 
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them t and to do other bojinef^ aa occafion 
reicjuires. 

Dftht The warden* of the Flat prifon is John 

hTaiftint- appointed by letters patent to 

mtnti wid during plcafure. 

Md duty, Htf duty is to receive^ and have the cuf- 
tody of all prifoners committed b/ this court 
to the Fleet prilbn. 

dkri t/th The prefent clerk of the p«pcr: and rules 

prifon is Mr. Low^ wlf.'* holds 
Fleet priron his place by grant or appointment of the 
Hh warden of the Flteu . % 

* It is his bufinefs to receive and enter, in 

* books kept for that purpofe, the commit* 

ments of priloncrs committed to the fa id prl ' 
fon by^his court, to enter declarations deli* 
veted to the turnkey of the prifon againft 
prifoners, and to enter and Ale the dtfeharges 
of prifoners, and to give ccrtiBcates thereof, 
and return writs of Habeas lerpns^ and other 
writs direfied to the warden, and enter the 
fame in a book kept for that purpofe, and 
alfo to give cerciAcatcs of charges again If 
priloncrs, and certiheates of day*rules granted 
to prifoners by the court. 

fiffffiFt. There arc two tipftaAs attendant on this 

^7btir ceutt, who are admitted by deputation from 

the warden of die FletS. 

JirddgH. Thqr attend the judges whilff fitting in 
court, and in the afternoon at their cham¬ 
bers, and out of term they ntcend there 
morning and afternoon. One of them allb 
attends the chief jufticc''jfi the fittings of N>^ 
priuf at tVefim>»Jler and ^ Ijendon, and on 
the circuits. Their dut/ i^ to receive all 

ptiloiicrs 
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piiroiKrs committed in courts or at a judge's 
chamber*, and from thence to cany them to 
the ¥ltu prifon, and deliver them to the 
turnkey there-, and alfo to bring up prU 
foners to the court, or before a judge, on a 
Haieas ttrpus, or rule of court for that 
purpofe, * 

"I’he judg^.^of this court, or any two 
them, me • chief juftice to be one,/"'**'*J 


Mwri 


ticking 


may, by one or more commiflion 
, or commmions, under the fcal of this courts 
Yrom^time to time, as need fhalt require, itn^h/eifpoiinUfy 
* power what and as many {^rfons as they fliall t^^jvdgiu 
^ think fit and neceOary in all and every cho 
]r?veral Ihircs and counties within the king¬ 
dom of Enghifid^ dominion of ff^aks^ and 
town of •Berwick upon Tweedy to take and re¬ 
ceive all and every fuch aRidavic and affida¬ 
vits as any perlbn or perfons fiiall be willing 
and defirous to make before any of the per¬ 
fons fo impowered^ in or concerning any 
caufe, matter, or thing depending, or any 
wife concerning any of the proceedings in 
the faid court, as maltcrs of Cbanar^ in ex¬ 
traordinary do ufe to do. And any judge QijtUjudga rf 
aflize in his circuit may take and rcceirc any rm hu 
affidavit or affidavits as any perfon or perfons 
lhall be willing and delirous to make before 
him in or concerning any caufe, matter or 
thing depending or in any wife concerning 
any procccdiiigs in the laid court; Which 
faid affidavits, taken as aforefaid, (hull be filed fitJ, them 
and then read amlr^adc ufe of in die 
court to all intent/and purpofes as other 
bdavits takcii xnA^c faid court now are > and 

^ D + all 
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all and every affidavit and affidavits, taken a| 
aforelaid, fliall be of the fame force affida* 
vits taken in thf faid court now aic i and all 
cvcry pcrfon and perfons for f\-eunng 
htjn, her, or rhemfetves in f»Kh affid^ivit or 
affidavits, ftiall incur and be liable unto the 
fame penalties as if fucli affid^k or affida¬ 
vits had been made and taket^An open court. 
St at, 29 Car, c 5* §r2, "- 

ftifir takhfg For the inking of every fuch affidV^k, the 

Qj. fo impowered and taking 

the fam?, for fo doing receive on*y the 
funi or flc >of md. and no inorc. Same 
Stat, 

Cetprniyen/rf hc julllces of tliis couft Of any two^43t 
/^r\v!j?rcof the chitrf jullice to be one, 

niore comrniinoiror coin- 
bf nnJJicntri under uve kdl of ihis Lcurt, from 

t:iTic 10 time, as net\! iliall reqnkej nnpOAtr 
fuch and fo many per Ions, ()i]ur ^uai\ com- 
n 30 n attor’jt'S and folicltors, as they fhail 
think fit and necefiary, in all anti cvcry chc 
f^veral fliircs and counties within the king¬ 
dom of doiiiinion of fFalrs^ and 

town of lierwitA up&n to take and 

receive all and every (uch recognisance or rc- 
co;»niii'i^iccs of bail or bails, as any perfon or 
perloEis (hail be willing and defiroiis to ac¬ 
knowledge or nifike before any of the per- 
Ions fo impowered in any action or i\in de¬ 
pending in tliis court, m fueft manner and 
form, and by fuch recognizance or bail piece 
^ L"S as the iuiiicfs of this edket h.ive ufai to take 


it ht trail/- i|j^ whith faid recyrnizmee or recog- 

Ja% i/\L of bail or baiJ-j^xc I'o taken as 

'■• aforefaiU 
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aforefaid (hall be tranfenicted to fonrie or one 
of tbf ju ikes of this court, who upon af-r jxjavit •/ ' 
fidavii made of the due caking of^ the re*' 
cogni2i:"Cc of fuch bail ot* bail-piece, by t»f. 
fome rrcdible perfon prefent at the caking 
there of fuch jultice fliall receive the fame 
upon jUYs-'pnt of fiich fees as have been 
ufuaily recvived for the taking of fpecial bails 
by the iii^ '''“f ticti:*, and other the ofbeers 
of tbi^Aourt; which recognizance of bail or 
bail-pieci* fo laken and tranfmitted, Ihall be 
^of [he I’ke cHcrt as if -.ne lame were taken * 

de bent ejje, fiefore any of the faid jufticcs j 
for the taking of every which* lecognizance/aAW, 
or recognizances ol bail or bill-piece, the&c. 
perfon or perfons fo impowered frail receive 
only the fuin or fee of 2 s. and no more, 

Stet. 4 f-#'. fe? M. f, 4. §. f. 

The jufticcs in this court fhall make fuch 
rules and orders for the juftifying of fuch 
bails, and making the fame abfolute, as tO'^^*'^* ^ 
them Iball feem meet i fo as the cogniaor or 
cognizors of fuch bail or bails be not cpm* 
pcllcd to appear in perfon in this court to 
juUify hint or themfelvcs: But the fame may^'/'r®' 
and is hereby direfted to be determined by 
affidavit or affidavits taken before the faid 
commiflioncrs, who are hereby impowarcd 
and required to take the fame, and alfo to 
examine the fiircties upon oath touching the 
value of their refpcftive eftaces v unlels they,//}^ 
cognizor or cognizcts of fuch bail do live 
within the cities of^LonJia and fVfJiminJlert 
or within ten miltS tlicreuf. Sme Stat. §. 2 . 

. Any 
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f/ Any judge of affine in hii circuit may 
m bit (jjg j recei?e all and every fuch recognt- 

baktjuib ball. Slid recognizances of bail or bails, as 
an^ perfon fiiall be willing and dcGrous to 
make and acknowledge before him, which 
being tranfmicted in like manner as afore- 
faid, ihall fwithout oath) h^;eceived in 
manner as ^orefaid, upon p^menc of the 
ufual fees. Setme Stat, . 

Every perfon who Ihall acknowt^ge, or 
batiiatht procure to bc acknowledged, any fine, i3c. 

atbtrmtmivt Of rccognizances, bail or.bail^ 

artm/ntiaif in the namc^of any otlvr perfon not 




privy or confencing to the fame, and being 
thereof convidled, ihall be adjudged to bc^ 
felon, and fuffer death, C?V. without benenc 
of clergy. Stat. ^ \ Jac, i. c. 26. ■ 1 //. II. 
P. C. 696. Et vide Stat. ^ W.I£ M.. t. 4. 
§. 4, Whereby perfonating another before 
thofe who have authority by tliat ai 5 f to take 
bail, fo as to make him liabU to the payment 
of any lum of money in that fuu or action, 
is made felony. 


Atlornia of tb( court. 


> N 6 9 nt 
m$ Art ati^rnry^ 
Mnltfi ftr*o(d 
fiars 

cit^kjZipm 


B y the ftatutc (u) a Gto. a. c. 2^-fttl. 5. 

no perfon fhall bc admitted to js an 
attorney, fue out any procefs, or ilefcnd any 
ai^ion in this court, unlefs he lliall have been 
bound by contraifl in writing >:o ferve as a 
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clerk for five years to an attorney duly ad¬ 
mitted, as by the ftatute is dire&cd, and for 
the faid term of five years Ibal) have con¬ 
tinued in fuch fcrvicc, and then be examined, 
fworn, admitted and inrolled. 

If any attorney, with whom any peHbn jfiu wafitt 
Ihall be bov nd by contradt in writing to ferve ^^^^^ 
as aforefaid, .hall die before the ettpiration ij^nttmrmsht 
fuch fi^je y-'.rs j or if fuch contradt foail by 
mutu?^content be vacated, or fuch clerk ^ u-ftxJne* 
legally difeharged by rule or order of court thtn t» f*tv* 
-b^''e the expiration of fuch five years, then 
if fuch clerk Ihall by (i) fontraft in writing 
Icrvc as a clerk to fomc other attorney, ad- 
tnitted as aforefaid, during the remainder of 
the faid five years, fuch fcrvicc Ihall be as ef- 
feiftiial as if he had ferved five years to the 
perlbn to whom he was originally bound. 

Slat. 22 G. c. 46, fsS. 9. 

The judges, before they admit fuch per- 
(bn, are to inquire touching his ficnels and mnihu 
capacity,' and if thereby fatisfied, and not 
otherwife, arc to adminifier to Tiim, in open 
court, the oath after mentioned, andcaufe^™* 
him to be admitted an attorncy, and his name 
to he inrolled, without fee or reward, except 
I r. for adminifiring the oath. &(unt ^tai. 
fdl, 6 . 

Mr. in his readings on fiS, tr, 

of this ftatute, fays that Mr. Barrington's 
obfervation •** that notwithftandtng Jlet. 4 


(S) 'rhough wiihorif eotring into any new uticlei. 
S/ot. 22 Gtt. 2. e. ti. 

'' Ikn, 





Yiff oatht 


^ e« 

tiiking ih 
Umn f^jT^i AfiJ* 

tioJT^ bt 

AttmtitCii it ft 


Atim'nUt /? iJr 
infditd. 


T%e Attorney s PraBice 

Htn. VI. cliap. iS. it is not the modern prac¬ 
tice to examine attornics before admittance,” 
is not true, and alferts that no astorncy is 
admitted at this day, without a previous (f) 
examination; but whether by virtue of 4 
Hen. VI, chap. 18. or 2 Gee. II. chap. 23- 
hc wiJi not take upon him to Rfiyn^ 

Rcr.d, 2 Cf€o. IL chap, 23. p, 

I yA do fwear. That I will ^^rtily and 
honeftly demean myfelf in thyj>rac* 
tice oi an attorney according to the 
belt of my knowledge and ability* . > 

S& help me God, 
td^ feEL I. 

Any perfon being one of the people called 
QuakerSt having Itrvcd a clerkfliip wiih an 
attorney or ibiidtorj and being qaaliBed as 
by ftjtote 2 Gi&, 2, r, 23, is required, may, on 
taking his Iblemn affirmation inftead of the 
oatli by the (aid a A directed, before ftich 
judges, and others who are to adminiftcr the 
fitd affirmatfon, be admitted and in tolled as 
an attorney or foheitor, as if he had taken 
the laid oath* StaL 1 2 11. 13* §. 8. 

'i'he ckrk of the warrants of ttie Common 
Pitas is, w'ithout fee or reward, to inrol the 


{f) The Judge in.]uifc» into the /itnifi if\c attorney, 
by him a jtw triviil Jaw quell[he aia^vcr* lo 

co+iv'dce him o( ihc t)i« 

civrK, 45 much si rcidmg the vtrfe (loTiiierJy i‘c- 
m II Ocr ti? ubtdiji Of eJergv) did cotivtiice 

th; court ^nd m^nlund of the Ql the cuJp/it. 

Pit:d K 


nain^ 
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name of every perfon who fiiatl be admitted 
an attorney of this court, purfuant to this 
a^, and the time when adAiitted, in an al¬ 
phabetical order, in rolls or books to be pro¬ 
vided for that purpofe, to which all perl'ons 
Hull h<.ve rccourfe without fee or reward. 

St&t, 2 . Geo.-i. c. 23 .$. 13 . 

No attorney fhall have more than two •W'* 
clerks atone and the fame time, who (hall 
be bGulid by contrafl in writing. Same fiat, * 

The prothonotarics of this court may have 
Htf^e derks* nnd at one ami the fame time, ihrit 

and no more; and fuch dtrks having ferved 
five j e.irs may he admitted, in the fame 
manner as any perfon may, wlio fhall have 
ferved clerkfhip to a fworn attorney lor 
five years* Same Jlat^ §* 15* 

Any perfon fworn, admitted, and inrolled wVi 

an attorney of this court, with conftnt 
wrRing, ana in the name ol any attorney 
any other court of record at U'ejminjiiT.^ ise^^r^cUit injkth 
may fuc out any writ, or commence or 
fend any adlion in fuch court, noewithftand- 
ing futh perfon be not fworn or admitted an 
attorney in fuch coutt. Same flat. §* jo. 

Attorney of C B. may by this claufe of 
the ftatute carry on proceedings in the court 
of great fefllons of fFaks^ In the name of 
an attorney of tliat court, and declare for 
bufinefs and fees. Barms iCo, 

If any fworn attorney of this court fer. 

knowingly and willifigly permit or fuffer any w/Vf/Vv 
other perlun to (jin; out any writ, or com- 
mence or defend any adtion, in his name, , 

not being a Iwurn uttorney or a Iworn lull- 

CKor 



hi admittid a 
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citor in ChoMtay^ &c. and fhail be tfiereof 
convi£ied, he ihall, from the time of fuch 
conviction, be Uilabled to pradice, and his 
admittance be void. SMuflat. 17, 

A fworn attorney of this court may be 
fworn,' admitted and inrolJcd a fbtj/citor in all 
or any of the courts of equity' without any 
fee for the oath, or any Itamp, if the malter 
of the rolls, &r. Ihall, on examining, be fa- 
tisfied that fuch attorney is duly qu^ified to 
be fo admitted. Same fiat. $. ao. 

^mnuinf An attorney of the Bench applied In 
tht Kingi the treafury to be Admitted an attorney of this 
court without ftamps, hut upon looking into 
above llacute of 2 Gea. z. c, 23. wherein 
a ntv/jlanf. no proviHon is made for an nttornpy of one 
court to be admitted an attorney of another 
without duty, though there is a provifion for 
folicitors of one court of equity, and far at- 
tornies ta be admitted faHcitars without duty^ 
the judges refufed to admit him without pay¬ 
ment of the duty. Barnes 38. 

No attorney of this court Ihall commence 
X/ any action fur recovery of any fees, charges, 
or dilburfements, until one month after he 
Ac. oNui a Ihall have delivered to the party to be charged 
therewith, or left for him at his dwell ing- 
houfc, or laft place of abode, a (d) bill of fuch 
fees, charges and dilburfcmcnts, in a com- 


1 Zt t 

2 }^ ZOa 


Ko omrnty /fl 


(<0 Thufo the client may hive in opportanity of look¬ 
ing into it before he ib tun to fu fiber ex pence, Prerff, 
Jitg. C. P. 36, Reg. tff CaA a P. 27* T-tXi- 
tion cjnnm reguUrJ/ be applied for before bill delivered. 


mon 
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mon legible hand, and in the Englifit tongtie, 

(except law terms, and the names of writs) 
and in words at length (eucept times and 
fumt) fubferibed (f) with the proper band of 
fuch attorney [Hnce hyfiat. 12 Gee, 2. a bill 
may be wrote with fuch abbreviations <as are 
commonly' ufed in the Englijb language j] 
and upon application of the party chargeable «* afpU* 
by fuch •bill, or any other in that behalf au- */ 
thorilcd, unto any judge of the court, 
where the bufinefs, or the greateft part ^ 
liceraof in amount or value was cranijfted; 
and upon fubmlfllon of the parity, or other Ah4 
peri'on auchorifed as aforefaid, to pay the t» vibmt 
whole, that upon taxation Ihall appear duc-^"^ 
to fuch attorney, the judge, tSc, is required 
and impdwered to refer the bill, and the ^ 
whole of fuch attorney’s demands thereupon 
(although no adinn be depending touching 
the lame) to be taxed, without any money „., ., . 
(/) being .brought into court. And if the at- 
torney, having due notice, Ihall rcfule to at- 
tend fuch taxation, the odicer may proceed 
M (pending which reference no v^vax^NtaaitoiuU 
Ihall be brought 0 and upon fuch taxation pn, 4 - 

thc party (hall forthwith pay to the attorney "/** 

the whole that Ihall be found due, and in de- 
fault be liable to an attachment or procefs of tin port* m 


(#1 Co. Caf. < 0 . 

(/) Lord chief juftice Kiag lirS inUodacci the pnAice 
of bringing money into coiirt, heenufe the priy being 
hopped fmm foing ai thought ii rc^foD^blc £Juc 

the attorney fhoiild hive fecit rity for bit money: tbilwii 
prtvioiu to thii lliiute. See 69« fL 40 . 

conumpr* 
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contempt, or other proceeding at the eledion 
ix/ound^uu Qf attorney. And if upon fuch taxation 

it be found* that fuch attorney has been 
TIerp£iiJ\ overpaid, then the attorney Jhall forthwith 
pay to the party all fuch money as the officer 
thtni 9 vfj^rJ certify ro have been fo overpaid ; and 
in default fliall in like manner be liable to 
actachiwnr, or procefs of con temp t, or other 
proceeding, at the election of th^ party; 
IfliU taxtl And ihc court is to award colts of ^taxation 
h It/s iy rf according to the event thereof, {viz.) if the 
/i/ia fixth parr, than, ihc 
^tierntu. ^’’*1 wliverci-l, the at'orney is to pay the colls; 
jtflj fht; f&fh i,f\i not Icfs by a fixth part, the court at dif- 
cretinri fliall charge the attorney or client ac- 
a/^ds/£nn 4 fi tofhc rcal'onublencfs or unrealbnabk- 

of the biJL §. 2 

Nothing in the l.dd aft contained fliall ex¬ 
tend to any bill of fees, charges and djf- 
burlements, due from one attorney or full- 
citor CO any otjjcr attorney or foliciti^r, or 
CiKivk in court, but every fuch attorney, fo!i- 
citor or derk in court, tilay ufe fuch remedy 
f-)r recovery of his fees, charges and dil- 
burfements, againd fuch other attorney or 
fulicKor, as he might have done before the 
making the faid ait, Sl^L 12. Ce&. i. e. 13. 

A-r artorncy's [>ill for conveyane ng bu- 

ojflvi is not liable to be ta::L\) gtliervviic 
# ^ 

than by a jury upon a rfitfutU Ban:es 

4i, 42, BuL jV/. Pii 

j/f:r an 7\fccr an attorney is dead his bill is not 
liable to be taxed- i\i'p. tif Citf^ PratL C. 

//, 38. Barnes 4^. i). P. IJQ, i2a< 

xm 


H any h\U / 

Jtti 

. 4 Stid ^n'jthir. 
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The court will not order that an attorney ap^itatin 
fliall deliver his bill, and thac the fame fhall 
be taxed, on one and the fame motion, they ^ ' 

being diftinfl; matters, and the latter pare 
may prove fruiticfs i the bill may be rea- 
Ibnable, an3 no occafion to tax it; iJic mo¬ 
tion muft be for the attorney to deliver his 
bill, and then, if there be occafion, the 
dfent may move to have it taxed j but the 
more vriual way is to fummons the attorney 
before a judge; and if the judge's order be 
cir^beyed, to move the court, that the order 
may be made a rule of court, and then pro¬ 
ceed to an attaclmient in cafe,of further con- 
lempr* 

Any perfon ii>ihis own name, or in i\\g prrfom 
name of "any other, fuinjj; out any writ, or 
commencing or defemling any aft ion, in any 
of the courts of Jaw or equity, mentioned /sj/,,/, ol. 
in the laid aft as attorney or IdJicitor, in ex- 
peftatior) of any gain, fee or icwarci, widi* 
out being admitted, f)ia]t forfeit 50/. to tlie 
ufeof the peifon who fliall profecute, and be 
made incapable to maintain any aftion fur 
any fee, reward or difburlcmcnr, on account 
of prolecuting or defending any fuch aftion. 

Slai. 2 Gtfi. 2. c. 23. §. 24. 

No attorney who fhatl be a prifoner in Ksaitwirf^b- 
any gaol or prifon, or within the limits, " tri/mr 
rules or liberties of anv caol or prifon, fliall, *<• 

' “ , , ^ pri/f f u/f ttiff 

during his tonfinement, in his own name, 
or the name of any other, fue out any writ 
or procefs, or commence or prolecotc any 
aftion or fuit, and all proceedings in fuch 
aftion or fuk fhall be void and of no cfTeft; 

VoL. 1. t'. and 
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SwA Atttrvt} and fuch attorney fo comiiiciicing or profe- 
cuiing any adton or I’ult as aford'iid, lliaM 
be ftruck off roll, and be mcjpaciutcd 
from adling as an attorney for the future; 
JtoJ/oitny and any attorney permittint; and impowering 
^thtr amrnt^ 3ny ftjcjj attorney as aforeiiiid* to'commence 
fermirnnijuth ^ prolccutc any aflion or fuit in his name, 

rtiall be {truck off the roU, and be incapa¬ 
citated from adting as an attorney tor t!ie 
future. Siat. 12 Geo. a.r- 13. 9. * 

This not to extend to prevent any attor- 
n/uitfccm^ ney fo confined as aforelaid, from carrying 
mttttidhf/^rg Qj. tfanfaflyig any fuit or fuits commenced 
before the confinement of fuch attorney* 
Same Siat. §. j o* 

Stiittg&rt After an aftion commenced by an attor- 

htidgiyfntn ^(,y becomes a prifoner, then ^he bail 
bond is afJigned, and he, beina flill a nri- 
ihf fjK/uVcfl- foner, comn:enees an a.’fjon on ilie bail bima ; 
ii /ut this has been held 10 be a conrinuunce ot the 
c/ original fuit ccnnmeiic/d lH-f,ire I'lt auorrpcy 
orig rjAii bc-came 2 priioncr. 2 40. 

/ *- \icU. x\wa the above act, 

/hcfrj 4>- dilqoahiying atrorjiic^s wjio are from 

/^r:dt ita practifing, reiatea tmly to the prolerotitig, 
pro/.K^ie jutti. dLfending fuits, £rfn#vj 263, 

M^iry p.^ri 9 M Evcry pcrfoii, who aher i July. J749t 
hs,-^Jcifrk it fhall be bound by contra^TE; in writing to ferve 
cauU &neth a clerk to any attorney of this court, as 

^madt^nli ^ direfted, (ball within 

7 xe/iifi'}fTo/fbt three months after the date of fuch contraft* 
mri'uhujpirt^ caufc ao a{fidavit to he made of the afhial 
/n'fgibenamei exteumn of fuch coHtradt by fucK atto/ney,' 

T^I^onbf pcflbn fa bound, fpccifying the name 

fmrtutdJi, of fueb attorney, and of the perfoD foboun^ 
Ac. ’ ' and 
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and theif placet of abode refpeftivcly, toge¬ 
ther w^ith the day of the date of fuch cort- 
trrfdl I and fuch affidavit ftiall be filed within 
the time afotefaid in this coorr, with the 
ficer after -nrentioned, or his deputy, who 
fhall make artd fign a mcmoranduni or ‘ ^ 

of the iiay of filing foch affidavit, at the 
back or bottom thereof, 21 Geo, 2. 


No j^erlbn (hall be admitted an attorney fa^g 

before lurh affidavit I'o mmked fhall be pro- iidmutsti an 
duceci, and openly wart in’ court, 

In ilns court the clerk of the 
or his deputy, fhall be the proper ofiicer 
for fifing* fuch affidavits. Same Jint^ §, 

And fliall keep a book, wliercin ffiali be en* 
rtred the fubtUnce of J’ucli affidiWjt, fpe^ j-j; 
tying the names and phues ot abrideot every 
fuch attorney and ckrk, and of th^' pt-rloii 
making futh affidavit, with the dasc of ihc 
contraiic, and the days of nuking and niin*^ 
fucii affidavit, and may take, at the iin';e ot Srf 2 ', fY, 
filing fuch affidavit, £j, td. lor his atorefaid B 
trouble, which book may be fearched 
Same JiaL §, 6 * 

No attorney fhall have^ take, or retain Aj ^nemf 
any clerk, who fhall b'/conic bound by cort-^' 
traft in writing as aforefaid, after fucli fl^rgjt/urbg 
toritcy' lhall Jiave discontinued or left off, 
or during fuch time as he lhall not actually 
{ 5 ra(iUre al, or carry on tl>e bufinds of an 
accomey, S^m fiat. §* 7. 

L. had fcrvtd an ap[y*ennccfiiip^ to G: aSit^utna 
ferivencr in the city^ and alio a Iworn 
ncy of the court uf Cutmn^^a Pleas: Bv 

E 2 icnoi * 
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ttnor of the articles G. covenanted to inftruft 
L* ifi the an and myftcry of a ferivener i and 
it appeared thaf G* during the term of five 
years Ipecified in the articles, had never prac- 
tifed as an attorney^ but afled as a IcriveniT 
only. ' Application wjs made to the lord 
chief jufticcj and in the treafiiry, that L, 
might be fworn an attorney, which was jc- 
fufel, he not having ferved as clerk to an 
altorney\ but as apprenlke to a finviner. 

TV'* B. There was formerly the fame deter¬ 
mination in the cafe of a young man who had 
ferved Mr. an attoiiicy and iciive- 

ner in IF^Qdy^recf durii'g tlsc term 

of five years fpecifial iji the inLi::iK!:jc'; ot 
apprenticefl^ip, pradiied in horh gipaciiicii; 
but the covenant in lUc aitiLlc.’t being to in- 
ftruifl the appreiKice in ihc ait of a icrivener 
only, tlic judges reluled to isciiuit him as an 
attorney* Jii'n:rs 4 


E^viry ffr/cH Evf/y pttiOn bounJ by CQut:ra<?c in writ¬ 
es jfjg ^py as by the laid a6l 

is directed, fliall during the \vl;ole time and 
iiffi/allf tm- fervice ipeemed in lucli contraft 

fisyidbf continue, and be aituaily employed by iuch 
mtmmy, attorney, or his agent, in the proper bufi- 
nefs, praftice or employment of an attorney. 

ifktfirt tht Provided if any futh attorney, to or with 
ixfir^ihn fif whom any fuch perfon fliall be bound, fliall 
iht umtihf happen to die before the expiration of fuch 
term, or difconttniie or leave off nis practice, 
or if fuch coo trad; fha!l by mutual cunreot of 
the parties be cancelled, or t'uch clerk lhal] 
be legally difeharged by rule of the court 

before 


mit&rnfj dit^ 
ScCm cr the 
titrh he dij^ 
tiar^td ijf 
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before the expiration of Aich term, and the 
faid clerk fhall in any of the faid cales be botui 
bound by another con trad or cootrads 
writing to ferve, and ftaJl atcordingly fcrve 
in manner before mentioned, as clerk to any * 

other fuch prsdifing attorney or attornies as 
aforefaid, during the refidue of the faid term 
of five years, fuch fervicc lhall be 
ed. and taken to be as good, effeftaal and bt gttd. 
available, as If fuch clerk had continued to 
fcrvc asT a clerk for the faid term, to the 
fame peribn to whom he was originally 
bound, fo as affidavit be duly made and filed St st affimtit 
of the execution of fuch fecond contraft or 
contrads, within the time and in like man-*'*"■- 
ncr, as is before direfled concerning * , 

original epntrad, Zmt fiat. §, 9 , 

Every peifon who fball become bound as Btfirt admit' 
a clerk as aforefaid, lhall, befoi'C he be ad- 
mitred an attorney, caule an affidavit of iiim- 
Icif, or fuch attorney to whom be was bound 
as aforefaid, to be duly made, and filed with tfaHuatjir' 
the officer before appointed, that he liatli«'“* 
affualEy and really ferveQ and been employed 
by fuch praftifing attorney, to whom he was 
bound as aforefaid, or his agent during the 
faid whole term of five years. Same fiat. 


! 0 . 


If any fworn attorney Ihsll aft as agent Attminj aO- 
for any perfon or pcrlbns not duly qu.*:Iified^f»r 
to aft as 30 attorney or Iblicltor as aforefaid,!'’ 
or permit or futtcr Ins name to be any tr 

made ule of upon the account, or' tor x\\(tft»dmi 
profit of any unqualified perfon or perfons, 
or fend any procel's to fuch unqualified per- 
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if maUt lam fon Or pcrlOHs, thjtrtb^ to cnabU him or them 
• tfaffaer tr ^ appear, aft or prafttce in any Tefpeft a* 

taran, it it attorney or foliciKtr, knowing him not 
ftrucitfffikt to be duty qgaliiied as aforefaid, and com- 
rt//. piaitit Oiall be made thereof in a fummary 

way to the court, from whenc;; any fuch 
procels' did iHue, and proof made thereof 
upon rath to the fatistaftion of the court, 
that fuch fworn attorney had offetukd thn;e.- 
in as afurcfjtd, then every fuch attorney la 
ofifending ftiall be ftruck o^f the rdll, and 
for ever after difabled from praftiling as 
an attorney or folicitor t and in chat cafe, and 
Amitht tDtr upon fuch cc^ptaint and proof mack as a* 
laahfitiftr- forcfaid, it Ihali be lawful for the laid court 
j»at»6fc*m~ jg commit fuch unqualified peri'on, I’oaftiiig 
or praftiling as aforefaid, tu the piiibn of 
the laid court, for any time not exceeding 
one year. Satat fiat. 4 > < • 

No perfon lhall aft as a folicitor, auortiey, 
agent, or foe out any proccls at any ge- 
ncral or quarter-leifions or the peace, cither 
with refpeft to matters of a criminal or of a 
civil nature, unlefs i&ch pcilbn lhall ha.ve 
been heretofore admitted an attorney of one 
of the courts of record at IVefimii^hry and 
duly (Drolled purfutmt to _fiat. i Gee. c. 2 
or ^ hereafter admitted an attorney and in* 
rolled as aforefiiid, purfuant to this aft, or 
fuch other law as fliall be then in being, and 
unlefil fuch perlbn lhall contiiuK lb entered 
on the roll at the time of fuch his afting 
in the capacity aforelaid t but every perfon, 
who lhall lb aft, not being admitted and in- 
rolled as aforefaid, lhall Ik fubjeft to a pc- 


Nant Siff at‘ 


qu^ritr 
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Baity of 50/. ,to be recovered by aAion of ^'*^9 
debt, bill, Csfr. by any perfoiif who fhall'J^ S®*' 
fue for ihe fame, within 1 1 hioiiths after the 
offence comrtiitted, with treble cofti of- fuit. 

And if any attorney Iball permit any pcrfon, N9 t)ifanny 
not being admitted and inrolled as aforefaid, ^ 
to make ufc of his name in the co'urts of 
general or quarter-leffions as aforefaid, foch 
'errorney fhall be fubjeft to the like penalty 
of 50 1. to be recovered in manner aforefaid. tit Hit 
Same fiat. §. 1 2 . fimtiitj. 

By fiat, 2 Geo. a. f. 2 a. §. 22. " Every ,, 

tic ji- j ' jr t Hamt tfat- 

procefs for arreiting, and everv writ of exe- ,, ^ 
cution, or fome label annexed, and every war- vaiutn an 
rant upon luch procefs, ftiall, before fcrvicc tvity autit, 
or execution, be fubfcrlbed or indorfed with 
the name of the attorney, clerk in court or 
folicitor, by whom fuch procefs, Iball 
be lued forth •, and where fuch .attorney, Sfic. 
ihall not be the perfon immediately imploy- 
cd, tften fllfo with the name of the attorney 
lb immediately Imployed : and every copy of 
any writ Icrvcd upon any defendant fliall be¬ 
fore fcrvicc be fubferibed with tiie name of the 
attorney immediately imployed.” 

Motion to ifay proceedings, becaiife the attamtff 
copy of the WMt with which the defendant 
was ferved, h.id not attorney’s name to it.'’""^* 

Praii. tieg~ C, P. 440. 

Rule to fhew caufe why proceedings Prw/^rifM;f mi 

(hould not iie difeharged with cofts. 'Theta it dtjibarg- 
obje£lion tfras, that no attorney’s name was"*’*/** 
fct to the fhenff’s warrant as required by a£t 
Of parliament; but by the court i the warrant riS'^„ttMU 
is not void, the aft of parliament it directory 

£ 4 only i 
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nam€ tttlf 
^titf flit 
t§ thi mf arrant i 


Writ fffltf 'I'-'i 

etn * 

wume^ 

fT. A -- 

JiUar't iTiJw**. 


onlj; the flierlflf is blatneablc, but the party 
inufl not fuSer for his default, Barms 412. 
PraH, Rfg, C. P, 441* 

Motion that proceeding might be ftayed, 
the attorney's name not being to tlic warrant 
made by the Iheriff, tho* it was <0 the writ 
on which the warrant was made* Ku!e to 
(hew caule* The court {Forufme A. abfent) 
faid, that as the attorney's name %vas to tb* 
wrir, it was fufHcienc, but that tilt the Stat, 
f a Gffl. 2, r* 13* the not rnferting the name 
of the attorney in the v/arrant was bad, and 
thau|,;ht fomc fornier detcrnnnitions on this 
];ead, not dt^laring the procels void, were 
quite wrong* Pralt\ C. /\ ,142* 

jMction to (lay proCv.edings bteaufe no nt- 
toi ncy's name was let to the wr u, ticnied* 
jiarpL's 4"y7, Pr/iBi. Pi'g. C P, 441, Ptp. 
Caf C, 102* 

Morion in hay procetdinj^s upon proctfs 
dusivercd fi/d£C 7 '*s name being pot 

tiiereto; court f^iri rlie aft of parliament did 
not rujuire it ; lo no rule was granted. Rtp, 


tif Ctij. PtnJ. a P. 1C 6. 

Frovklcd tliLit nothing herein contained 
Hial! extend 10 tleprive the attornies of the 
dutchy iMHcafter^ or of the courts of great 
feflions in Waks^ or of the counties palatine 
of CijKjlir^ hancaPiT mA Durham^ ixono aft- 


jjig widun their rerpedtive jurifdiftions. Satm 
fiat, §.13* c 

By (tatutc 17 Cw. 3. c. 37. further time ia 
given for the filing affidavits of the execution 
of contrafts of clerks to attorntes^ to Mub^ 
teririt 1777* 


An 
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An attorney that has not been attendingwt 
his employment in this court by the fpace 
one year, unlefs hindered by fickncis, 
nut be allowed his privile^ of an attorney. 

Alich. 1654 , 

It is oblVrvable, that the abo^e rule or or- Oh/trvatmt 
der of court, was made in times ver'y unfa- ” ruh af 
vorable to pcrfonal as well as public 
'hough that Tpccious prrtcncc was given ^r/w- 

and received rs the iole motive for caufing/^^ir 
that tVtraordinary Epoeba^ in the hiftory 
this countryj railed the ufurpadon. frttffom 

A rule therefore made at fuch a period of 
anarchy and lawlefs confofjon oLij7ht nor, in 
my humble opinion^ to be confidered as fuf- 
fieient authority, or indeed as any authority 
at all,.much Icls as the {^fgund and reafon 
for over-ruling tlie privilege in qucllion; 
will it not be too miKh to eftabsiili this 


remnant of lawlcfs power, unfandilicd by 
any fubfequeut either of a court of ja- 
IHce, or of the legilbturc, (without one or 
other of which authorities, I believe it will 
be difficult to produce an appro vecI precedent 
of any rule, order, aft, iudicial or legal, be¬ 
ing adopted, or even counuiunccd by courts 
of juftice at this day, cfpecially in a matter 
of perlbnal privilege, and fiKli two as may 
eventually affeft the property or intereft of 
every individual fubjeft of tliis kingdom*) 
And indwd at the time, when tlic above 
old and difufcd rule was confidered as autho¬ 
rity, it feems to h.tvc mititared, even then, 
with a much more Jupeiior autliovity, vi;.. 
jiat^ t Hin, V* thnp, 4, v^hcitby no undcr- 

IhenlF 
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flicriff may praftice as an attorney, during 
his employment in the faid office, upon pain 
exclufion, from being an attorney, and 
from, being re-admit ted ever after. 

So that if a gentleman of the profeffion 
adts now-a-days as undcr^lhcriff, be runs the 
riique of not only being flruck off the roll 
of attotnies, but alio oi being precluded of 
all peffible chance of being reltored, at any 
future period of his life, by any means 
whatever; for if he docs pra£licc within the 
year of his being under-(heriff, fiat. tUn. V. 
obliges the judges to ilrike him ofl' the roll; 
and if he does not'pra< 51 ice for a year, they 
dcclaie themfclves authorized fo to do, by 
the praStcc of the court, under the above 
old, diiufcd, and I tnay add, abufctl rule of 
1654. 

The judges in the time of princefs Eliza- 
beih^ that glorious queen of England^ were 
of opinion, that as long as an attorney re* 
mains fuch on record, though he does not 
aliedge in his plea of privilege, that he has 
any clients, or that he profecutes or defends 
any caufes, at the time of an a£rion being 
brought againlt him, and wherein he is ar- 
refied, he ought to have, and be allowed his 
privilege; for if he is not qualified to be an 
attorney, the court will Hrike him off the 
roil, on motion, and caufc Oiewn, that he 
ought fo CO be. Set Lutw. i£^y. and the 
term of a writ of privilege for an attorney, 
in Rtji. Entr, 469, b.t 
The whole court of common pleas, during 
the time Lord Cmden prefided therein, 

3 were 
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were unanimouQy of tbc above opinion^ fix 
the (amc teafofii and tberefoie allowed an 
attorney of that court his privilege Of free* 
dom from arrcft, in a civildiiit, on its being 
vcriBed to the fatisfafiion of the that 
his name vrmained of record^ on the roll of 
accornies of that court, as an attorney*!hereof. 

No attorney to be kffee in an ejeftment, tt fa up- 
nor bail for a defendant in this court. h4i(h/“ *VSf,^**** 
165+. M.6G«. 2. 

No perfon without rule of court, or order }}»thatihg 
of a judge or prothonotary, and notice to ^ttenuj mitt. 
the advcrlc party or his attorney, {ball change “T* 
or Ihift his attorney; 3 nd*foch*attorney new- 
ly coining in to take notice at his peril of 
the rules whercunto the fotiner attorney was 
liable, hfid he continued. Mic^. 1654. 

The court will not permit an attorney to jfudktiUK 
be changed in a caute, and another attorney fioie. 
appointed in his ftead, till bis bill of fees and 
tliibiirfcmcnts be fettled and paid. Barnes ^o. 

No attorney, without leave of the court, »« 

fliall Ihift from the prothonotary’s office 
where firft fworn and Icttlcd; and no 
thonotary lhall fulFer fuch attorney to enter amtin-. 
any of hts caufes in his office contrary to his 
rule. TVra. at Car, 3. 

Hut lee now the following rule. 

In the Common Pleas. 


Trinity Term 10 Ceo. III. 


W HEREAS mUiant Mainwaring cf-j 1 
chief prothonotary, yehn bicker anil 
Antimny Uiikim elqs; the two other protho- 

notaiies 
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notaries of this court, have agreed, that the 
fees, perquilites and profits, arifing from the 
bufinefs tranfa&ed in their refpeftive ofBccs, 
except certain petuliar fees belonging to the 
chief pwhonotary, ftiall be equally divided 
between them, and have propofed, that their 
faid ofHces fhall be carried on in one place, 
and as one office; and Hemy Fotbergiil^ 
Henry Paramor^ anil Henry Barnesy the le- - 
condaries to the faiJ prothonotaries, have 
come to the like agreement with refpect to the 
fees, perqiiiflies, and profits of their rc- 
1 ’j>e^tivc offices (except cert lir. peculiar fees 
bclonsins to the fe^ondaries to the chief and 
feconil prothonotaries) and ojvc prgpoUrd* 
that their faid ofiicca lhall be carried Oii in one 
place, and its one office, in cafe tljis coorc 
Ihall approve the fiiii a^jeements and pro- 
pofals ; and the right honourabSc the earl of 
LiuhfidiU atfioi brtvium of this court, hath 
fignified his allent t!;croto, and this court 
Imving taken the premifles into coiiIideraiiDn, 
and Ixing of opinion tliat the fame will be 
for the advantage of the faitors, doth ap¬ 
prove the faid agreements and propofals, and 
think in and order, tliat ihe fame be carried 
into execution; and that from and after ttie^ 
fcafl of dll S$nh next, the names of the re* 
fpe;;:live pruthonorarits as heretofore fcvcrally 
put upon proceed lings in the faid court, be 
omit red, and lucli proceedings J:je only in¬ 
tituled ** In ilxtzCommm Picas and that arty 
of the faid three prothonotaries (hall and 
may procccfl on and determine all or any 
Inferences and benefits of this c urt, which 

ought 
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ought to be tranfaifled by the prothonotaries 
thereof, unlcfstbis court (hall give particular 
diretflions concerning the favie. 

The clerk of the warrants to certify to the 
leal ufSce,thc names of fuch atcotnics that 
have difeontinued, and are forejudged the 
court, and put out of the roll, and have not 
filed any warrants of attorney, nor continued 
their names upon the roll for above four 
terms paft; and thereupon no. fuch pcrfon'^“,'*V^ 
(hall have a writ of privilege or attachment 
lealed until they have the faid writ figned 
the clerk of the warrants,‘to teftiJ'y that their attach, 
names arc on the roll, for which no fee is to 
be paid. Trin.i^ Car, 2 . »- ■/••• 

And now the I'calcr does not put the feal; ^ '“y 

to any writ of privilege or attachment before^^,^, cUrk^' 
it is marked by the clerk of the warrants, tht voarraatt. 
An attorney has the privilege of fuing hy PrwUr^ttf 
attachment of privilege, and of being lued atiamcf at 
by {1) bHl in manner herein after menrjoned. • 

To this privilege there are fomc exceptions,’ 
as 1. At the king’s ftiit, (but in a qui c!p. 

has Jiis privilege.) 2. In a real action, 

Where fie fues, or is fued, i« auUr dreit as 
heir, executor or adminilUator. 4. Where 
he joins, or is joined with another. 5. Where 
there is not the fame remedy in this court, 
as in the cafe of 3 foreign attachment in 
Ltnden, 6. When he is lued by an attor¬ 
ney of another court, viz, an attorney of 


Thoagb dtffluded ondet aoi. Bunn icS, ico. 
s Will. Ktp. 44> 

this 
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this court foed by an attorn^ oSS.K.tt viee 
vtrfa, for the general rule is, that privilege 
takes away privKegebut then it ought to 
be for 'a.debt really due, and not on a now 
colourably indorfcd without confideratioir, in 
order tb deprive the defendant of his pri¬ 
vilege j for this is an abufe of privilege in 
the plaintiff, who thereby bKComes unworthy 
of any privilege. Barnes 44. If an anor* 
nry of one court hath caul'e of aAion'agiiinft 
another attorney of the fame court, he ought 
CO fue by bit), and nut by annchment of 
privilege j fot" it Jccins needicis to fend a writ 
to ciic (hcriff to bring in a defendant, who 
is prefutned to be (landing at the plaintiff’s 
elbow in his own court- 

Attorney of Cmuioit Pleas- by enwring 
into a bail boncf in an aidton in B. R. waves 
his privilege of being iued in C. B, Barnes 
1 17. 

On hearing counfcl for Mr. Heaton^ an 
attorney C. B. and for the deputy lieute¬ 
nancy, the court granted a writ of privilege 
to excufc Mr. Heaton from ferving in the mi- 
litia of the city of umdony the fervice' being 
pcrfonal. Mich. \ \ Geo'. x. Barms Pri¬ 
vilege from ferving the office of condablci 
though there be a cullom (or perfons to be 
chofen into that- office in rcfpc€t of their 
eftates, or oiherwife, for no cuflom lhall 
be intended to be more amient' than that 
of this court. Cro, Car, 283, 389. Nty 112. 
March 30. i Mod. 13. 1 Vent, 16, 39. 

4 Kehf 477, 5081 1 Lev. 265. 7 ", Re^. 

179. For privilege in other lefpcas, lee 

lewuftniTs 
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^njtn£i 4$2t 453* CoenwoWs f-i- 

WfJ 43 a* 433 ‘ 

All attornictof this coar^ IhouU jumuttU 

mittcd of fomc inn of coort^ or Chrtttti^^ odmittU^ 
and take chambers there* (if they* conve-/^^^" 
niently may be had) dfe lodgings in* ' 

convenient place near the fmd inns, and leave 
notice in writing with the butler or porter 
of fuch inn where their lodgings arc* except 
foch attornies» who are inhabitants or houfe- 
keepers in Lond^^ Southwark^ 

or the fuburbs thereof, and liberty of the 
7 QWtr of Lendsn^ and Knlbirm's j or are 
attornies of any courts within the fatd cities* 
tovvn and liberty, Mkb^ 1654, Trm 49 
Cdr^ 2. Mkb^ 4 Ann^e, 

Clerk (Sf the warrants is to caufe an al^ 
phabetical book to be prepared and kept in 
his office, for infpeftion gretis\ wherein 
every praftifing attorney* reliilent in London 
or {yepminfiifit or within ten miles thereof, 

(hall have liis name and place dt abode* or 
fome place within the faid chics* or one of 
them* where he may be lerved with the pro¬ 
ceedings of court: and if copy of fuch as do 
nqc require perfonal fervice, be left at place 
lajt (1) entered, with tfity pcFfon there; that 
AuH be deemed good fervice. ISlery 9 
Gc 9* IIL 


(i) Ifmifnny beta^f^ JijciMg op tny oftlit M 
proccediDgi, tn tbe Proilpfnatary^t oitiu, Neu a. 

7 ftrvk* be rfr 

i^Liired) ihall b« TulHckittly Jtf re^, $ime rule. 

Every 
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Each siftfrrtj Evcfy attomcy of chc court pays to the 
clerk of the warrants S^. a term* viz, /^d, 
a term for tht^puiine judges (to be dillri- 
buRd^in charity) and a term for the 
dyers Of court- And when any attorney 
brings a writ of privilege or attacimient to be 
marked, or warrant of attorney to be filed, 
he mull j'ay the arrears (if any) of his 


pays 8d^ d 
itrm to the 
ehrk of the 
^as rants. 


Attorney r;- 

had i'nn Irtitk 
estt the /;// 
nt his r(* 
qufjf. 


ttTmjge, 


Mr- Moudyy an attorney of Ihmpjhire^ 
having at his own requefl been ftruck out of 
the rolls of nitornies, was, upon hi^ own 
motion in /he ipealury chamlier, and pro¬ 
ducing an affidavit of his reafons, reftored 
to the office and privilege of an attorney, 4ie 
conlVnting not to take advantage of \m pri* 
vilege againft any afiion tlien 'tiepending 
againll him, if there was any. ‘irw 16 
Geo, 2- Battles 43^ 

A country attorney is anfwerablc to his 
clienc for his agent, Barnes 37, 

Where countrv attornits are concerned, 
htirM/Aii-d declarations, pleas, and other procenlings, 
in tht foantty. flioold not be delivered and carried on in the 
country, but by the agents in town. 

If a rule be given to declare, and the 
plaintiff’s attorney in the country agiees that 
a demand of the declaration may be made 
on him in the country, which is accordingly 
done, and a Non-pros figned for want of a 
declaration, the Nen-pros is 'irregular, and 
may be fet afidc j for by the prafticc of the 
court, the declaration Ibould have been dc> 
manded of the agent in town. 


Attorney 
fixttrMc for 
kis ftat a 
AJattert ret to 


HuIaraiiOfia 


If 



in the Court of Common Pleat. 



If the agent of the plaintiS^’a attorney 
givc^ the agent for the defendant time to 
plead, the country attorney cannot lign judg¬ 
ment till that time be expired. 

A plea delivered in tlie country is irregu* 

Jar, and judgment may be ligheJ. See 
Barmes 251 - 

If the country atrornies agree that the iflhe 
fhal] be delivered in the country, and it 
is notwithftanding tendered in town, and not 
paid for by the agent, judgment may be 
iigned, for the agreement is void* Barnes 

But where the defendant pleads by his at- 
torney in the country, and the plaintifF^s at¬ 
torney accepts it there, he may tender the 
illuc in the country, and if not paid for there, 
may fign judgment. 

Notice of trial muft be given in town, jCGtUtttftrUU 
but a countermand may be given in the 
country. 

In order to be admitted an attorney, 
you^mult make an athdavic of having faith¬ 
fully ferved your time out; having done this, 
or indeed before, take chat part of the arti¬ 
cles executed by your maltcr, to one of the 
judges chambers, who will {k) examine whe¬ 
ther you are qualified to be admitted j you 
miift get the deputy clerk of the warrants 
N^* 6* Clifford's fnn^ to attend the judge 
with the original afEdavlc of the due execu¬ 
tion of your articles. Some morning in 


You L 


F 


term 
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^' 

term time attend ll’^ejlminfler lull to b{' fworn; 
this done tier voiir adirdilion en^irofltd on a 
treble 40 j. piece of pfin'liincnr,- 

figneir by the judge wro examined you, 
The expencos out of pocket are about ievcn 
guineas/ ‘ See R^yn, littui. on SiM. 410. p* 
ioS* 


Sheriffs, 


A S they arc bound to cxccnrc the procefs 
of the-courts and punilhable by the 
court for mij'behaviour in executing the fame, 
they arc generally efteenicd and looked upon 
as ofHcers of the court. 


Evcry fhcfitF fhall make yearly a tfeputy 
/ff flTiiitf if-on record, in the Chtuict ty^ Kin^^'s lieiub^ 
p^yonnettrd and ErcheqKcr^ before they 

return any writs, to receive all manner 
of writs and warrants delivered to thufi:. 


H. 6 . c, 10 . 

Every fl^.triff is to nuke and enter oYi re¬ 
cord a deputy to recLlve all rH.ii)iur uf writs 
and procefs. AftVi. 1^54, //;//, 14, 1 ,y, 

r.nd ]/!li. i j6 Car, 2. i J/jr, 2, 


C'An, Rep, 51 6 . pL 2 

Ivich di pury yearly to have his name and 
ht arJ phee of Icfidr nee in Lender or iVcjlnilnjUr^ 


cfiice < 

iV ijOnf [in or * is- 

Wdi«:«!ler i' .v 4 - 

Jti u/ la i/'t d.tk. V tht 


<^r tl;e ekrk of the war- 


I m 

t 


i*: r i fj 


itit.f47rci. iJt 


Sherlfis 


tjC-^jvir fi's 


lire to 


pi 
1, 


c tneir atten¬ 


dance in iVej:m:njlfr-lIidi da^:} la tenn-iime, 

tliat 
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that they may with more conveniency dif- '* 

patch the duty belonging to their rcfptftive 

offices. Micb. 1654. H ^ inland 

HU. 15 y 16 Car. 2, Trin. 1 7«. 2. ; 

SherifTs'arc not to deliver out warrants mi ti 
before the writs be fued forth and delivered 
to them. Nor deliver out any blank war j‘ 

rants* Mkh. 1654, liih i4££r i§Citn 

* rantu Star 43 Eliz* c. 6, 6 Gto-1. C, aU 

No nnckr-flierifFta prafticc as an attornty K^undtrfit* 
during i'uch his imploymenr* i //, 5*^7//^? proaki 
4, MkL 1654* 4 Vj/> 2 i G* 2, f* 46* § asitaattttnttli- 

The JherifF, for ferving any execution 
upon the boily, lands, gotKls or chattelsj 
fhall have \% d. in the pound where the fum 
exceeds not tool, and ific does exceed^ then 
()lL tor every pound exceeding ii'of. that he 
fliaii levy, dr take the body in exec in ion tor- 
{ 1 } Stat. li) Eiiz. c. 4. 

This a^t ihall not cjitcml to pm.'dd^e on ■ 

Ca. 6 'a, at the luit or any Ihcriff, or other 
crown olfiter upon ball bond on prcfecution 
for duties to the king, or penalty for pre¬ 
venting clandeftine running or receiving pro¬ 
hibited goods, or where poundage would not 

I 

(/) Thii printed ftafine is wrong, for the parJiawcRl 
was hdd iS Bkz. f. Rayf/i^ i, PJ, Cortr., 3^5* 

194* pL 303* z Nod. 1^2. Lut'iv, 2Q3, in/i SiiK. 

364.. 



68 


On 


Oft C>pm ad 
i^tufickn<Aim 


/fl I'jtf- 


77je Attorney s PraSike 

be due, if proceedings were carried on iA- 
name of the crown. 7 IIL chap, 29, 
Oite3ctcuting*k writ of Haiert facias pofi 
^ihc Ihcriff fliall not take above 
in the ,p/und* where the rent exceed* not 
100/t per annum ; and 6 d^ in rhe pound for 
every pound over and above. Sint^ j Ceo* r. 
c, 15, §* 16, 

On executing a Capias ad facisfadendum^ 
the fheriff to take poundage only Tor the 
realdebti 00 penalty of treble damages, and 
200 4 The ^real jiebt to be mark’d on the 
back of the writ. Same fiat* § 17, 

Every Iheriff, or other officer who lhall 
out any warrant upon any writ, pro* 
Air execution, and fliall nor fubferibe or 

indorfc the name of the attorney who fued 
out the fame, lhall forfeit the fum of five 
pounds, to be aifcITed as a fine upon fuck 
iherifT or other officer, by the GOi.rt j one 
moiety to the king, the ocher mf^icty to the 
party aggrieved by fuch omiffion* Staf. 13 
Geo. 2. f. f J* Stat. 2 Geo. 2. f. 23. §. 22. 
r^~ jf undcT-fheriff', or their dc- 

bailiff, coroner, bailiff of any liberty, 
or other officer having the return or procefs, 
fhjil not return the fame, or bring in the 
body within four days after, Barnes^ joi. 
See Id. 400, //. 7 Geo. IIL Barnes 404, 
after Icrvicc of a rule of this (y>urt for that 
par pole, he fliall be liable to pay the cofU 
occalioned by ftich neglcd. I Hi 8 G, 1* 

Pft eh Service of the rule on tlic iinder-llieriff, 
if9derj:;u£ fcally acLs as under-(herilF, 

tlipugh he he nut under*Ihcfiff, is fufliclcnt 

to 


pfter 

rttkj iff 
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to ground, »uacliaienc .agupft, the. fiieritf. ' 

Barites 405. 

When ^ new .IherifF is chofco, yet the 
dd flieriff cqnctnues iheri^ of the county "*"***/'^‘^ 
till the new flieriff i$ fworn, and he receives *^*"A*^* 
a writ l^SHptrJedeas. * , .v 

On the deceafe of any flteriff m undergo* 
fheriff is to a£t in his name till another be 
appointed, Siat. 3 Gts. 1. c, 15. §. 8* dtrfinHfftt 

I’he flieriff of every fliire, being no city 
or town made a: lhire» .within which thtta sbtrif, amn. 
js any franchife or liberty, the lord vih^tto(i»tfi “td taj! 
is intitkd to the return of writs, fliali (if re- ‘Z ^ 
quired by fuch lord) witlrin one month after 
luch requeft, nominate and appoint one or 
more deputy or deputies, at the cofls of fuch h njidt mt 
lord, to be refiJent at fome town or pIicc/'W''^/'**'*#* w 
in or near fuch franchilc or liberty, to ^ 

E ainted by the lord chancellor and chief giUttp 
sc -of B. U. and C. or one of them la St effcftit/ 
b^uuthorifed to appoint fuch town ex mifittUd }y 
place, »id» to fettle what cofts fhall be paid la^ftcbaat^rn't 
thcrciore.ty .fuch.lord; and fuch deputy or 
dejfuiiei pall refidc at fuch town or place fo 4'W«, 
to be appointed, and have authority tn theaiu/uadM 
flacriff’sjiamc to receive and open all fuch 
writs atnd procefs (the execution or return'/ 

■whereof doth, belong tp the lord of fuch * 

franchife or liberty}, and in the name and tbtfraiKki^, 
under the fcal of the Iheriff, to iffue but fuch 
.warrant or w>trrant$ to fuch lord as by law is 
rcquifitc fol the due execution of fuch writ 
or procefs ; and fuch deputy or deputies is 
and are required, on render of luch writ or 
procefs, to receive at:d open die lame, and 

F 3 iffue 
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iffue fuch warrants thereon without delay, in 
fuch manner and form as the flicriff may or 
- ought to dq, without taking any further fee 

now due and accultomcd for fuch war 
rant'i on pain that every fuch Iheriff or de¬ 
puty giWtj of any wilful jiegle{h-dr default 
Punipmenttf fha’I tfc puniflicd as for a contempt of court, 
pnifjii niaite j'atisfaftion to the party damaged. 

if GcOa fv its# 

j rf j ^ I ^ ^ ' 

fheritf cm appoint no more than 
or.c under flierifT extraordinary* *'7 

AW ot any county, city, Lbenv, 

divifion, to\vn corporate, or {dace, (lull, at 
the expiration of their ofiice, torn over to 
die fucLwiing fliciilii by iiidcnuirc am! Iclic- 
duiv, ail fuih writs and procc!s as ihM re¬ 
main in tinir hanih unexecuted, who lhall 
didy cxtcine and return the lame; and m 
csJe any fucii iTierlfF fliall refijie^u^\:iC:{;Jp'^^ 
to turn over fuch prortfs, in maf»,iLT atoie^ 
fiid, every lueii iheriff' fo negltjilung or rc 
f'jur^" fhall be liable to make tach iatisfac* 
t:Gn, hy thniiages and cofts, to itic party ag- 
^Ticveih he, flie, or they, fliall lurtatn by 
fuch tjeglcft or refufah Stat> 20 GVc. 2- c. 


fltfiij i ^ ;V> 
d%nturt I ■: i 
Jil'tdAi fj 

lUTK s ; ir rl* 

S.C, t& 
I'h"’tr, 

€}r f f- 

iiAffdt ffn 
party 


Iiehte /B tf • 


O i 


No fl’ici iff fhall be liable to be called upon 
to make a return of any writ or proceis, un- 
required lb to do within fix months 
nvitCfti after the expiration of his faid^cflicc. 

mo fit 1 } r.ftty ^Cty 

ith 
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Of the four terms. 

* 

I , / 

T here are four^ terms in the 'year, 
rl'^rirjg ’which this court viz. Mi~ 

(hdtlmas term, Hilary term, EaJler^JiTm^ and 

^Itirnty term \ rhe two firil arc call’d fix’d Fl^etf^nd 

ti^ rms, as conilantJy fatting on certain fix’d 

tiays ill the year, the two latter teriiis 

c\J]cd *njnve,ib)e terms, Eafler term being 

fHivcnied by Eujler day, and JrhuSy term 

being governed by Corpus Cbrijii day, both 

which arc moveable fcaili, Hilary and TVi- ijhahlf term* 

H/Vy terms are eidle.i iffuable terms, for that 

■r * 

in them iflucs are made up for trials h/rr.tUr.zi, 
the aflizes which refpeflivcly follow thofc a2. 
terms* ’ 

Michaelmas term begins on tlie fixtli of Michaelmu * 
if iKJt Isuuday % if Sunday^ on ttrm* 

^Tlie iL^nch (its eflbin-day being rlie third 
\iay o^ii^vvemhcr : 'I'Jie moirow of fill 
Houh) anAcntls on the twenty-eighth day of 
IVczrcmheri if it be not a Sunday^ but if a 
Supday^ tfien on tlic monow following* This 
tcim, betoic the (tatiitc i6 Car. i* r* b. 
begun ^)n the ninili day of Otlchtr., and had 
eight returns, vvliieh by that ibitute arc re- 
duad lo fix, and liefoic i^Gcq. 2* 

r* (^egaii on the twenty-third day of 

.0/7c/rr, ujid hud Tjk returns, which by that 
ftatiuc aic deduced to four. 



Hihvy 
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Hiliry urm. fSJary term begins on the twenty-third 

AfjitS*** yanuary (except it be on a 

l»£r,fk-.»f. atid.then on*the morrow after) being always 
that day cigh^ weeks on vhich Mtchntl- 
mas term ended, its clToin day being the 
twentietj^ of January^ and it •errds on the 
twelfth day of Ftkruary (if not Sunday,, and 
then on the morrow after) being always the 
fame day of the week on which 
term began. 

In the Escbcqutr h begins eight days before 
the full term in the other courts. Spcim AVw. 


86 . , 

JCallerr/.ff. term begins on the fp'etincfitiy foit- 

In/r. f/fr II. night siht^r its cfToin-day being 

the SuJfday next prcccdinj^^ bur held on iSr* 
2\londa}\ and ends on the *ncxc alltr 

AfccDfion day. 


In iht Exchequer it begins eight days fjflorc 
the full term in the other courts,^/ 

Ran. 86, ► 

Tnmty arm. l^rvHiy term begins on the ^iJjy next 
after Trinity Sunday ; and tliougi thai; tJ4y 
fhould liappcn to be the fcaft of St, Jobn the 
Bapiiji^ the term mull then begin, fur by 
the fiat. 32 //- c, 21. the full term fliail 
begin on the Friday next after Carpus Cbi ijli 
day ; the elToin-day is the Monday piae- 
ding. It ends on the IVeJnefday fortnight 
after it began, except it happen on the twen¬ 
ty-fourth of June^ being the feaft of St, John 
the Bnpifjl^ and then it mull be adjourned 
on the Tuefday to the Thnrfday fallowing. 
This term was ilnnttd and icided as it nvw 
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as* by the faid fidt* 31 ff. 8, it haying be¬ 
fore more returns* and a different cbmnniefice- 
ment. , - 

In rhe Exchequer tc begins four days before 
the fuU teriTi in the other courts* Sptlm* 

Rem. 66 /^^ - 

The eflbine^day (from effeine^ or'*ekennte^^f^in*day. 
an exiufi^ where the dd'endanr cannot con¬ 
veniently appear) is fjid to be the firft day 
of the term, and on that day one of the 
judges goes down to fVejlminfier for the 
keeping eflbins, prefers, returns, &V* But 
full term t>egins always the fourth day after 
inclufivc, except in Trimly tertn, when it be¬ 
gins on the fifth, by reafon of Corpus Chrijli 
day, which is dies non juriakus. 

The effoin-day is the firfl: day of term, 
but in^ommon parlance the firft day the 
coup fits is the firft day of the term j fo 

was made, the day after the 
of Trinity term, to deliver an in¬ 
denture &tforc the end of the Trinity term 
next, adjudged he muft do it the fame term, 
nut that Vime twelve months* Bijh^p and 
Harcourty Cr^EL 21c* pL 6 . Sav, 124. binder. 

240. pL 256- Leon* 210* pi 295, 5 Rep, 

37. I Adfiv, Ahr, 9* /Vi 225, pi 12* 3 Dmv* 

Abr, 46. pL f, 

On a writ of adjournmcnc nothing can 
done at the day but to read the writ, and 
journ all appearances and proceedings till the 
day appointed, and no appearance can be 
or other matters done then, and be- 

CiiLife 


1 


3 
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caufe an imparlance was entered as on that 
day, it was held error. 

^judgment^ A judgment rdaces to theefToin-day, which 
is the tirti day to lavV, aikl not to the 
dit which' is hut :\ day (if grace ; idto a 
judgment of Hiifiry term had pl^l^ 1 e^^e to 
a ackiiowkdgi-d. 22 Jan. S^a^nford 

and Caoper^ Cr. Car. Hc/f. 72* //r^Z, 9^* 
1 Rep. 94 * 


Mkhadmai 
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Trinity term, which contains twenty days, hath four returns-. 
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in the Court of Common Pleas. 79' 

All the elToin-rJays in Ea^tt term except 
the lift, which is ibt marrow of 4 ht 
ftoH of our Lord"* and all the tffoin-days \h 
'Trinity term except rhc lirft, which is ** the 
morre%v of ibe /hly 9 r?>fiy,” fall on 

All writs ifUiintr out of tliis court, around- 
fd upon oriRitial writs out or Cbancoy. mu ft 
be miide returnable on general rctuni 
as on the ruoriow of the Moly Trmiiy\ but/wr^n* 
writs of JirnKlimeiTr, and writs fubfequent 
thereto, and writs groundeii on bills filed 
againtl at^ornits, and inch officers of the 
cuUiC a.s arc intitled to the privilege of the 
cov.n, cr members of the houfe of com- 
moi;s, Wilts of llabw eorpm^ &c. iriuft be 
pablc on a day certain in full 
term, as i^^sh'iiday next after the morrow of 
the Holy T>h}ity. But care mull betaken 
;liac be ncK made rctu-nable on any of 
tlie lollos\mg days, which ure Dies mn juri- Dies non jutU 
x//t7> viz. the fualt of the Vurifiramn in lit- 
Liry Eirni, .^fenficn day in and the 

lealt of Sf* die BaptdU if it happen 

in Hrlniiy tenn [uiilcls it be the firll day of 
tfiat term*) 

TIktc jiiufl: be at lea ft fifrccn days between 
ilic ami rcLuin ot all original writs 
turnable in this ermrt, anti between the ^ 

j r 11 r " r I 1 avrilnF 

and return or all ordinary writs iut-d and 
procured upon {he fame, except where altered 
^by att of parliament, 

ad rtfpondtndum^ not tiavlng 13 
days b^ween the Tefe and return, iet alide, 
but wjuiout coft«, 2 tVih. iiy. 3 frih, 

Harnes 427 , 

Cfip. 
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tftentf 

H^btrt ivriit 
tf/'Vcn. fic, 
lUb. cor, jur, 
Diftting* juf, 

Fu und 

Cl* fa, nffjf 
Mfhave t 5 
dwjft ief*uj£fn 

Teftc rt^ 

/W'/f* 


Ejtetff a Cl* 
^ 1 , iagtvnnd 
4m txtgtnt^ er 
ikaki haii lia~' 

bU. 
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Cap^ ad rtfpand, attended, there not being 
15 days tetween the Ti^e and return there- 
ijf. 3 mh. ^ep. 454. 

• Notice on copy of writ ferved to appear 
at.returot mentioning the day of the month, 
without, adding injiaat, vext, or t757, fuf- 
hcicnc i and lormer {a) doiftrine on this fub- 
jeS exploded. Barnes 42 4. 

An acta(.liinenc of privilege at the fuit of 
an attorney muil allb have tiftcea days be¬ 
tween the ^'ejle and return. 

In all acliuns of debt, and o:hcr perfonat 
aflions, actions of EjetHem jirmx for lands 
or tenements, after iCTuc joined to lie tried 
by a jury, and after any judgment liad or 
obtained, there (hall not need to b'* f’*'’ren 
days between the Tefie and rd^urn of .'my 
writ of Ventre facias^ Habeas eorpera jurti‘ 
faruniy or Difirittgas juratores, writ of Fieri 
(b) fedas^ or writ of tapias ad Jaiisfadendum^ 
and the want thereof (ball not be ailigned 
lor error i but not to extend to any writ of 
Capias ad fatisfadendum^ whereon * an exi¬ 
gent after judgment is to be awarded, or to 
a Capias ad fatisfadtndum again It the defen¬ 
dant to make the bail liable. 13 Cev. i.jiai, 
2. f. a. § 6, 7. 


(a) See 419, 

(h) Rale sibfolute to qitafh writ bf returnaUc 

ofl rcturpj Inftcad of a day ccrUtn, as 

lo have Feeji, without coHs, arid defendant tr l.ingno 
aftion, Jiarnfszr^^ 
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Of cmn^neing on a^ipn. 

A L L aftion^ in this court are cifflcr h 
fOunded on originals out of Cianary ; 

On attachjTients of privilege at the fult of ^ 

attornics, or other officers incitlcd to the pri- 
V Jege of the court; 

On bills filed againft fucli attornics or of- ^ilh 
iicerS} or*agamft members of pariiament^ 

On writs of Hahns corpus cumxauja^ Ccr* H«beu cuf* 
tiorari^ &c, removing caules out of inferior po*, 
courts of record % * * 

On writs of RHoniari facias hquclamf jIc- 
cedas ad curiam^ or writs of falle judgment^ 
rr;i!iVjme: caufes out of inferior courts not of 
ffjeord*^" X 

In commencing aflions in this court, Ito/W* 
is to be conficiercd. What caufes of a£lion 
require bail, and what perfons are iiablc to 
be held to ba:). 

Bail is not required of an (a) hrir, nor of an 1^11 cf^ 

executor or adniiniftrator, unlefs on a Deva-^hh, norttfatt 
ft avis grounded, as I apprehend, on a re- 
turn by the flieriflF to a fieri facias de 

a - tt * J' ■ ■ I U^tfffifirta 

tejt<!tcmy .or u bare firrt jtiqiiuy, ana not pn L>i.vjfhifi{ 
the bare iuggeltion of the plaiutifF. Giik rumrutd, 

J/ijt. C. P. 37. 

In tlebi on a penal ftatute the defendant is ^Vsn 
not to be held to fpeciai ball, Ttlv. 53. Gilb mijlatiur, 
aif C, P. Barms !Jo. 

is bail required in debt on a bail- Nap itn a 

(17) The comnry held In Tf/. £sf P. 

Voi.. J. G ‘Voin'd, 
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ha^er retag, bond. Of rccognizancc of bail, for that would 
tuKatcee/ia/l infinitum. But fee Ftp. 

C^. Pra&\, C. P. 18. Prali. C. P. which 
fem contra, t 

A layerj, 'in aflaiilt {i) confpiracy, or falfc impriibn- 
eytjyratj, af gf coiirfc, without fpccial mo- 

order. Affc^. 1654. Gilb. liifi. 
tfenr/t. C. P. 37. Burms 76. 

Ha Bail far a In an aftioD for a malicious prolecution a 

tMlieime judge flfiu not grant hn order to hold the 
defendant to bail, if the plaintiff was ac- 
•ttateiteAud quitted upon 3 dcfcdl in the indi£lment, and 
mfaa a iffeB. oot upOR the merits. 2 Kcb. 796. fl. 3 4. 
htBeiadia- Barms y6'Rep'i^. Caf. PraS, C. P. 148. 

Pratt. Jic£. C. P. 66 . 

Sailijvdtr In an aftion for a criminal converfation 
/arettmital yvith thc plaintilf*! wife, on an 
taavtr/aitea. a judge will grant an orSfer to hold 

the defendant to bail for fuch fum as he (liall 
think reafonabie on the circumllances of the 


cafe anti parties, Barnes 61. PraS. Rer. 
C. P. 63. 


e^u in /III On affidavit and application in the trea- 
fyjy^ jjjgjyjgpj K3VC oft]crcd tlic defendant 
fr^/i. adlion for mefne 


profits, Barnes 79, 85. Sec 87. Pratt. Reg. 
C, P, 62. f 


2 a Atht fir 
Tint, 

Sari ta tnA 
fafi fir tnttr~ 


Defendant may be held to bail In an aft ion 
of debt for double rcot> by virtue of Stai, 4. 
Gio. 2. Cn 23. §. f4 

On an aflidavlc made^ th<;,defendant was 



(^) B^rait 76, AjuJge at hli chairbefs ^vill onitfc 
fyeciat barJ if he thinks fit, whkh the dcfeat^ai/? hat « 
right to gee difcliarged by appljcjitiOA to the court, H eot 
weliibuoded, Baratj 


held 
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JieUl to bill in an aftion of trcfpaft, for fin- '"jr 
tcring tlie plaintiff’s hup-ground, and 
and carry inn away 20,000 hop^polcs. No 
ihc plaiiuiffs damage of 40*/. The coortaj/f/, 
refuled to difchirge the dtfcndant on a com* 
mon appearance, and declared, fito’ it was 
i cilbnable to have a judge's order in batfery, 
there was none in this cafe. Co^ a(. v. 

Sapkfv, ‘frin. 7 £*? S Geo. 2. Rep. Ccf. 

PreJt, C P. 1064 PraU, Reg. C. P. 

B^-rnes 65*. 

!n flandcr no bail, except in flander of A« 
title, anti thtti to be left to the dil'crction of *"■* 
the judge. Meeb. 1654. iiVsf/So. 

Bail is fiat gentnUly rcquintl in covenant, av 
\mk\s it be for payment of money, Wf/j 

p^!e. 67, yK, 

'But iho' ihc covi^nant be not for payment 
of money, if the plaintiff makes an nftida -fy 
vit of the luni lie is damnified in by iht 
breach of the covenant, the coutt will not 
thicharge the ^defendant on a common ap* 
peauaje, Hiirnes 67* but Jiurnts io 3 , J03, 
jeem coUra, 

Defendant held 10 bail, where caufc of 
adtion did not accrue til! after ihc bankruptcy 
and the Aioney due on a contingency, tiic 
fame not being within any of tlic itaiutes of 
bankrupts, hanm 113* 

Where an adbn of debt Is brought on a nas^in^ilt 
judgment, if ihcre was bail put in to the an a 
"Criminal adion the defendant lhall not m 

Kdd'EVbaii in the adion of debt on the 't„ 7 f 
jiiclgiji'Jt, Batnes 107, 116. but if there <ji 

Was no bail in the 0ngin.1l nil bn, then bail trittoal 

G 2 mull ^aun. 
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moft be put' in to the action of ilebc on the 

jud^rneat. Barms 7!* Com. Rip* 556, PrnSi 
R^, C, P* '''54, 56* 57. Rep. £sf Caf. Pra3. 

Cl *^"^* 7 * 7 ^ 

If a writ of error be brought on u judg¬ 
ment, and bail be put in on the writ of er¬ 
ror, and pending the writ of error, an aftion 
of debt he brought on the judgment, the 
'^dcrcnclanL in fuch attion Ihall be lield to bail 
if there was no bail in the originaj aflion ; 
Jar though it may be faid the bail on the 
wilt of error is a fecuriry for t!ie plaintilT^s 
demand, ygc it js to be obiVrvnl that there 
may be accidents whereby luch bail will not 
be liable ; as that the wTit may abate by the 
dc.uii of the thief juftiic, or the like* 

After judgment reverfed by wri^f erro^, 
defendariL h^d ^ Supirfede^^^ buc nefore d^l- 
c barged, was charged with new dec) a radon 
at plajntiiPs iuit', and upon application to 
court was difeharged by rale new de¬ 
claration, and her Snperfedcas w'as allowed ; 
after uilc barge plain tilt cauied defcntlant to 
be ar^tiled ;uk 1 held to hail for former caufc 
of action i whereupon couri was moved to 
be again difeharged by Superfidm^ upon en¬ 
tering commo i ap])earance: rouiw was (rj 
tliviued in opinion, upon hearing counul on 
both fiJes, Nq rule* ayy* 


« 

(f) The defendant W3% a and thcrerore T 

hvi fAij judges Ik htr and bc;np^» c<*fc of 

Lbcfty, Jiic fnt'-IC hi VC L'Ccd dilcharged, p 

t 

A pri- 
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A priibncr difcharged by Supirftdens 
want of profecution (hall not be held to bail ^ 

in an aftion of debt brought ort^'the 
ment obtained in the caufc A^hcrcin he 
difcharged. HiL 8 Ge&. 2* Biirnes ii6, Ste 
the rule at largey tit, I^rifomrsn 

If an a'fion be brought agninft hatiin and A^^itnagahfl 
femCy and the wife only be arrefted, ihe Iball 
be difeharged on a common appearance ; for/"^;A W 
other wili;, the hufband tpay contrive the TIJ 

priibnmenc of thevdfe*, 3 JVih^ 124. but if 
both the huibaad and wife he arrefted^ (he cjj a 
lhall not be difeharged untiLJjail be pot in {a) 
for both, for othei wife a nnny marry a 

man in gaol and defi a*jd her credioTs. Dojim ‘ 

67. ^ed qu ^: Rep ^ f>/' 6\ 1 \ 

'^7. '£.r*>jes () 6 y ICC* 6 Asct!. 17, JC5* 7 
Mod, JO, 63, Lev. j, 2ifi. Earnes Cjy 

SiL 39;v ** ^ 4* 

kc io 1^2- 

HufljaiMf ?nd wife rernkrcd nftrr iudn;- 

( ^J 1 ,T 

iTi'^ee ot bail >vlir stic^ilod upon 
^ ^ *■ 

moLioa. 3 lj \!s. 1 24. 

No attorney or l!i!s courr, or other officer j,., 
intklcd to the privilege oi rlie coprr, i': to b<^ /i^ Pe hj 
held CO bjil, unkiA it b.* on an au:n::in^ent for /ir 

a contem^ufto wnichj bail ipidL be raktu l>y ^ 

the court or a judge, and f.' *i b/ IlHrilV) 

or in an afiion i.c rhe luit cfar* or 

any otlier pcrluu inticicd to dv of 


4 - k * 


"V 


a\ ajtathmfnt gfarii^ti Agrtitifl ati ttr(^rr-Ch iTf r^>T 
niLjr"ied j:i prifon iVA 

i>fcilTor fctr, Lat. 
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and 

Jjfidifri. 

a I ’I, 

+■ 

lOi ^ 3 1. 


another court, viz^ 5 . or, for in fuch cafe 
thypbmu^'s privilege takes away the iJetcn- 
d^t's. Vide ^iftea. 

By Jlai. I Gte. a. fiat 2, c. §. 15. 
No^ (') faaman to be taken out ct his 
niajefly’s fcrvice, unkfs- oath be matle 
that the original caUle of adion amounted 
to 20/'. 55, and by the annual 

mutiny ad, no foidier to be taken out of his 
majefty’s ter vice unlefs oath be made that 
the original debt aincuntcd to 10/. Pratt. 
Reg. C. P. 6 \. Banes 114, 4J3. An out- 
ptnfioner of Cheffia college, not heir'g a fol- 
fiier in adual fervlcc, is not a loldier within 
the meaning of the mutiny ads. Pratt. Keg. 
C. P. 4g, 60. Banes 432. Rep. 
Pratt.'C.P.-;^. 

Ri tail •tchtti No perl'oti ftiall be held to bail upon any 
theoufirp prorefs ifluing out of this court, where the 
caufe of adion clops not amount to the fun 
of ten pounds or upwards; and in all c.ifes 
where the cauf of action fliall not amount 
to ten pounds or upwartis, the plaintiu Hiall 
P . J ,tiO£ arreft the body cf the defeiuianr, but 

pcrlonally with a copy of the 
ttiiim/} 1/ procefs. Slat. 12 Gee. c. ig. r.. St at. 
pteji. 5 Geo. 2. c. 27. Siat, 13 Gee. t. c. iS. All 
thefc afts arc perpetuated by 21 Geo. 2. c. 3. 
Rf^doH-ail ^ pCo iheriff or other officer within the prin¬ 
ts cipaiity of ff''ahs, or counties palatine, upon 

Put«fij,e, •«- O'" procefs iffiuing out of any of tl^u 

_ /.' 


(<) No volantter iii4tincr. 
Pit. 3 ( 5 . 


*■ ■% 

£ QiS, f* (js. 


courts 
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courts of record at fliaiS hold M 

any perfon to fpecial bail* unkfs yi affidavit" 
be firft made in writing* and filed m that 
court out of which fuch writ or procefs is lOth/am *- 
ifluc, ffgnifying the caufe of aftiop, and that mtanrtt^ 2o(. 
the faroe is twenty pounds and upwards i attdi^ardi* 
and where the caufe of adlion is twenty pounds 
and upward;;* bail fhall nor be taken for 
more than the fum t'xpreflcti in fuch affida¬ 
vit, 6 'ms. 11 £7 i 2 3 - f. g./, 2. 

A defendant not to be held to bail, on a 
difeonti nuance, in a mcer aft ion for fame fum 
and Gallic* but cominoti appearance to be 
accepted, and Superfideas granted. Barftts 
113* 

After nonfuit in B. R. a common appear- 
,^cc ordered to be accepted in a new bailable 
action in C* IL Banres 115. 

Defendant held to bail ficond time, for 
fiimi caufe of atlion^ after plaintiff had dif- 
contvnucd the firlV writ* by rcafon ©f a mif* 
take, 2 IVlU* 381, ] 

Prscecdwgi by original in aSlions mt 

requiring bail. 

If the caufe of aflion does not require 
bail, a Praripe is to be made out for a com- rtquirtd, a 
mon Capias in trcfpafs, on which the plain- cemmm clan- 
tUF may decihre in any county, or for any f*** » 

of aftion, as the cafe fhall require. 

I he h%ccr makes out the Capias^ and pro- tb„nit /« 
cu^ lie original from the curfitor, and re- ainff, vrfir 
itjfe and files it. ^ 

G 4 f‘i>e 


t 
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The Preecipe. 

ftrcipe /* MiddUfex^ Qipias for W. P. againll J, S. 
tr^ptiji. late of thcparilh ot St. Clement Planes in 

the county of Middlcfex., taylor, broke 
the Cl^fi at IVeJimnttcr, 

J. R, Returnable on the oSlave 

2 2 De€> J 777 * of St, Hilary* 

The Pr^edpt is to be carried to the pro¬ 
per fibecr, who will make out tlic Capiat, 

Form ^ the Cetplas. 


Capias lhfre~ 


Offt ina 

u 

e/J 

d* 

0 

Pt/ttfv 

0 

4 

Cjipias 

0 

10 

Pyff 

2 

0 

PiJjl 

0 

7 


5 3 


CEORGE the third* To the fhey 
riff of greeting. V\'e cornmnm'i 

you, that you t^ke y. B, late of the parifli 
of St* ('iifjifni Danes in your county, VajUr^ 
if he fltaU be foufid in your barliwic, and 
keep him fjfely, fa that you may have his 
body beibre our joltiLes -:t on 

the eftave of St, fhlary^ to anlwer IF, P. (/) 

in 


- ^ - 

(/) UlaifltiCF in an *£!:ion gat hijm, &t\ upnn 

a Crt^* ^ 1 / tijpond, Ju=fl 03 it in hia own nainc: only, aiid 
held u*dl CDOuji,K % IFjIf, 141. 

Beirt.iU r-> ^ iii a N. Is. ll*c of ihli toiirr, 

h the LfiK'* fj ftttJt i in P, Bn tty (he aLihorhy nf die 
cAii C. eiKu,pt ai d Df‘vu. E, ly tiV?* Ill* 

4^^, 4)5* tl-i' r'Jini Ui br, that Aiimiir 

ntid r.oJ J‘'J nr an prortf^, in or si^h.jt he 

furs Lord j when Uc iJiDti*'d in o^-.iiion fi 

wok, d *-ys faid tbe ;i"d sl a 1‘e.eKfs 

w 
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in a plea, wherefore with force and arms he 
broke the Ckje of the faid W. 
ficr\ and did other injuries to "iJm, to ^his 
great damage, and agaiatl fc)ur peace and 
have tiieic this writ* Witnefs Sir William 
Di knight, at Weflminfttr^'tht twenty* 
ninth day of N^vmbtr in the feventh year 
of our reign. 

You may put four defendants in a writ; 
but there muft be but one plaintiffi unlefs it 
be a aftion* 

Tiicn a copy of the procefs muft be made 
wiih E^ifjifh notiev, fij(>rcrU>ed as men¬ 
tioned in the two next paragraphs, which 
copy muft be fci“ved on the di^fendant* 

But by fiai. 5 2* f. 27, §• 4, (made 

perpetual ♦by/.'?/. 21 3.) upon every 

copy of fuch procefs Ihall be written a notice * ■ 

of the intent and meaning of fuch fervice, ^ 
to the following, 

CD- You are ferved with this procefs, to ^ 

the intent that you may, by your attorney the notUt. 


wfli tiiilljlfcn ; I t-'*fcc Iait* to join whh the chitf jtifticc 
hii ‘fg on this ; for J £:n perrudf^cd the 

a'It:cE^ to n the iunttn^|;;c of a ticatl rtiJti’s f^pcTS j 
for ic is impolfioic to fjy 1:1 what court *c w-is deter^ 
r*!Jt;rd i f,if. .hLin fl was for riefendatt', Mr» Solicitor^ 
tiicr.cral fir plan'UV.'-^Now for niy pjrt, in the couife 
of }(ar^ au;if:a)ir^ tn tlio court oi Cunm^n [ 

ncu'f obfffvcd toy bn: S,nj:£:nis move there j 

if it n i'aiti it was a cafe in th.Mr the jV* B* if 

f*tidpii^^ory* It ffcips ilierciorc to hr, as I 
cbftTVti IwiCfCi the nmnuagc cf a dead manN p.^jv-rs ; 
andtivfmld h'lV'* it CApiir^Jcd owi of th*' i-rjit 
*«JS diT^raccs the heft book of prafbcc in this court. 


eppear 
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f 


ihic^py. 


lKfrsxchif*J 
ihi pfic ft ti 
hihy 
thf proptr 


appear th his majeftj'a court of ComtJton 
PiAf atreturn, thereof, bring the twen¬ 
tieth of January ^ 77 ^t [as the cafc ftall 
happen to be] in order to your defence iii 
this aft Ion. 

The very day of the return of the procefe 
rttvrnt&j>t muft bc infcrted, although it ftould happen 

r 

l\ep^ fe? Caf. Pra 5 !, C* P. 105, 106. 
^ijQrmakmi No morc than 5;. is to be taken for the 
4titdjtr%ini making and ferving a copy of fuch procels, 
and no fee tor the notice. 5 2* 

f- 27* ' ‘ 

In particular franchifts and juTifdiftions 
the proper olTicer there Diall execute ibch 
pfocefs. Stat, 5 Gee. 2. e. 27. 

But if the procefs be not fervid by the 
proper officer* the court will not ftay pro¬ 
ceedings ; the lord of the liberty may bring 
his aftion, \i he thinks proper* £-^^^404. 

Reg, C. P. 34^. Rep. & Caf^ PmS* 

C P, 96. 

Capi«iffiTJ*tr The procefs, of which a copy is directed 
9 ri£inaft $fi bi by [he above ftatutes to be fei ved on the dc^ 
fend ant, irtuft bc a Capks^ and not an ori^ 

. gina! writ* Barms 410* , 

Of/trying II- the procefs bc direfted into a county 

defendant 13 to be ferved with 
^ ’ a copy of fuch procefs, and not with a copy 

ot rhe mandate thereupon from the biffiop 
or chancellor to the IhcrifF of the coiinEy^ 
Pra£I. Reg. C. P, 3 34 . Rep, Caf. ef 

C. P. M9, Barnes 406* but held otherv^ in 
Prati. Reg. C. P, 343. Rep, tjf Caf, 
CA3S. 


4 


When 
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When the defend:int is ftrvcd wiA a copy 
of a writ* there muft be an notice-f 

fubferibed as above direfte^, tho’the 
of aftion fliooU be above ten pounds* or the ioi^ a/ 
writ fliouki be a fpecial Capias* * 

If the procefe i:»e againft i^ar^rt and ffme^ a^majf 
fervicc on the hufband is fufficienr for both i *^**^- ^ 
and if the hufband does not appear for hinv^''"/l 
felf and his wife, the plaintiff may enter 
appearance for both. Bernes 400, 4.12. 

But in a joint adion againft two or more /« ajnnaaiM 
defendants, each defendant muft be ferved 
with a copy of the procel's,* • mujiur/tr^d. 

Proceedings were flayed by the court, be- Wtttmtf't 
caufe no acco;nty*s name wju fet upon the™”'"^*** 
copy of the pruccis ferved upon the defen- 
Vlant. Bernes 415. Hep. fcr Cnf cf Pr&tJ. 

C. P. loj. Preil. Re^. C. P, 440, 441. 

Service of procefs, though made on the 
return thereof, is deemed well ferved. HU. 

8 Gee. IlL C. B, 10 Fek lydS. H'ilf, Rep, 

37 *- 

It At ms as if the court fonucrly (jf) re- 
quireil, that proctfs fhouid be ferved before 
the day of return j but they then differed as . 
to the titpe of day* for in one {b) cafe they 
held, that fcrvice of proiefs at len o’clock in 
the evening* on the day of return, was good 
fervice, for that there was no fraction of a 


tf) ■^ee Hiirnrs 415, 416, 424. Reg^ 

3(2, O Cff/ y fl£f\ Prali. 52. 

^ I Jit C* Bi Maiittxvx aad PartridgtM 
AifTiNfDia. 


day 


% 
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4. 

Jrrfgtiferity in 
pranfs ij 
farj:pL 2 iv£^ q/ 
Idf/i rf /j- 

€iitciy yjfi'j' 
ifieaf* 


Jnd prctt/t t 7 
hi nKntJLid ic 


1 / OcU rfqu!^ 
hi fljvi 4 tf 

^J aclhr. 


*The j^ttormy s Pra&ice 

day; arvi in (i) anotht;r, it was allcdgedi 
that thejlfervice was at fcven o’clock in the 
evening,‘of tijc day of return, and that the 
court was rifen ^icforc the fervicej however 
the judges w.itild nor i!ien prefume, that the 
fervice w^s ufter the rifing of the enurt, un- 
hfs K w;fe proved by a/Kclavit; but now I 
apprebepd, that, according to the abuve- 
menfi'ined rule, if the p'oeefs be lerved any 
time ot^ the d.;y whereon it is returnable, be¬ 
fore nine o’clock in the evening, n will be 
fufiiricnt. 

If there be irregularity in the fervice 
of the prorejs, or in tjie nocice fuiifcribed 
to the procef, the defendant muft apply to 
the court before iiuerlocutorv iuthttuenc is' 

* J C' 

figntd. Re^, :5jy* iricc Barium 

2 If, 396, 269. litp. £if C^f, /VjcA C, / • 

15.’. Sec Pofiea foL 

If the defendant com plains of any irre- 
guladty in the proceJs, or notice fubferibed, 
iic inuft annex the copy to his affidavit, 

I. 

Proceedings ty original in actions re^ 

quiring balL 

If the caufe of action amounts to ten 
pounds or upwards, affidavit mull be made 
and filed of the raolc of aftion, 12 

6Vj. I* f. 29- 5 6Vo, ;• f* 27, j 21* (jVf. 2, 


(iJ Hit, 5 G^3, ij* C B. U ynt ant) 

' lU 
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H 

in the Court of Common Pleas. 


*[he farm of an affidavit of a dth^.^n order 
to hold the defcndcnt to haiL 

Common Pkas. 

//, //. of, £s?f, maketh oath, that 
late of, fsfr. is (A) juttly and truly indebted 
to this deponent m the fum of 200/• on one 
bond or obligation under the hand and fcal 
of the laid G. bearing date, ferr* whea'bjr 
the faid G\tK is bound lo this deponent in 
the penal fum of 400/. conditioned for the 
payment of 2co/. and intereft lo this depo¬ 


nent, on th& 
Szvorn^ &c* 


day of 


lall pa(t. 


naintiif, tho' conviiled of perjury, may 
make an affidavit of debt, lufficient to hold 
defendant to bail, tho* he cannot be a wit- 
r»eli. Bar>m 11 o. 

Affidavit of debt on a fingle fficet made In 
thrcc/:aules not applicable to any one j there 
fliould be an aftid.wtt on ftamps in each 
caule, to liold deicndaiit to bail j and there-- 
lore coniir.on appearances ordered to be ex¬ 
cepted* ^ Banics 115* 

This aflidjvic may be made before any 
judge of this court, or cummiffioner autho- 
rikd to take affidavits in this court, or be- h£?r.iidi 
fore the cfficlr, who iflues the writ or his dc- 


t 9 


U) In for common ippcarancc crdcicd, i H^th* 
. " ■ 


w<. 


piity ; 
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puty \ and for which afHdavit i s. above the 
ftamp-dCties Oiall be paid, and no more* 

29. 5 (j'«* 2* c. 27. 21 

Gw. 2, f< 3. p 

Affidavit by adminiflrator, that defendant 
is indebted* in ^oL plaintij}' Mievts^ and 
Oi a/pt^ars by note; judge who had ordered 
a common appearance, to be re-attended* 
Barnes 74 

Affidavit made by a third perfon muft be 
(/J pofitive. BiVnes ^^7, gr. 

Affidavit by a third peribn, that defendant 
was indebted, as appears by a ft a ted account* 
inpijiiieift, ban-es joo,. 

Affidavit that defendant was indebted if 
the ihip Spjfex was not um^ccidnbly loft, prima 
fac^e iuflicient, but afficiavits renj on both 
fkks cuntrov^ rring the faft. Barms 87, 

Atnda\it *Jidt drffindanfs weft: indebted 
jointly j not fufficient to hold them to bail fe^ 
verally. Barites 70, 71, 

Affidavit of one convifted of felony, not 
fufficicnt to hold to bail, and not to be fuppli- 
cd by fublequcnc affidavits, Barnes 79- TraSi* 
Keg. a P, 49. 2 225. 

In calc of bankruptcy affidavit of the debt 
nitill be pnfttive^ unlefs it appears th^c bink^ 
rupt refufes to make the (amc. Barms gr- 


(/} But In the czfe of an c^cecutor h^Uff h fuilident. 
idr ib. ^ 

(fli) Bjt macf« gntd h}r another affidavit, that defetfd- 
■nt owr^ed toe accoitntii in cafe of « bond* 

That moficy afpeart diK, and that defendant i^viotd 
the (jibe a ym aud a half Barnn Si« . 

Obligee, 
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in the Court of Comfnon Pleas. 

ObligcCf in n bond condlcioned [o pay obli- 
gor, rent due from lefltCj held to Wil, upon 
obligor*^ afTidavit, that the IciTee indebt¬ 
ed to him in 2300/^ for arrears of^ rcoL ' 3 
/<ep. 1 54 , * 

By the general rule and praif^Sce of this 
court, affidavits taken before attornira (as 
commifiloners) in caufes, wherein they were 
concerned for the parties in whofe behalf fuch 
affidavits were nfiadc^ have been deemed in- 
IWHcicnt, Sec Barnes 45* 

But an affitiavit made in order to hold the ia 

defendant to bail before procefs fued out, or 
an affidavit of fervlcc of proceft where only 
a common appearance is required, may ^ h/^e 
Iworn before the plaintilf's attorney, being ^ ftimmiff't at* 
commifljoncr, and may be made ufe of for f^rney, if & 
the pitrpole aforefaitk Paj\ 13 GVp, 2* See 
Barms fio. C, P. j 2- 

Notwirhftanding the plaintiff makes 
affidavit of his debt, or other caufe of aftion, ^ 

yet the matter of bail is examinable by thc^ * " 

court. 

On'defendant's affidavit, that he btlievid 
the whole debt would appear to be paid, com¬ 
mon appearance was allowed- Barnes y 2* 

Flaintjff lealed to Sttvm lands in Inland^ 
defendant became bound to plaintiff by bond 
in penalty of 50co/. conditioned for Sttvek’^ 
payment of rent ro plaintiff*, upon failure he 
made affidavit, that 2300 A was due 10 him 
for arrears of rent faid ieajc; it was 

by three judges, fuiricicnt to hold defendant 
to bail* 3 Pf^'i/s* j 54* 


The 
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The fext thing is to make out a Pr/ecip* 
for the jfilg cer, which you muft fuit to the 
nature oTyour ad ion, according to the i’ul' 
lowing prccedeiits. 

^P«ccipc/tf Middkfix, Command G- W. Iiue of IFiJl- 
minfiiT in your roimty, cfq; (ffjothervvifc cal¬ 
led G. IV. of lVefti}:bijier in the county of 
Mi cfq; that he render to //* Ij, 400/. 

which he owes liim, iind unjuilly detains. 

Ret. on the morrow of All Souls* ^ 

« ' 

7. P* [/J&^ ai^crncyl 

19 ////T, [777. 

Affidavit for 200/. 


T^/CapUi GEORGE the third, by tiie grace of 
t^irteH. God, of Grfaf Rriiain^ D and Irolandf 
king, defender of tlic faith, I'o th^- 

fii.i’ifr of greeting. Wi; commaiiwl 

you, that yon take G. late of il\itihhijler 
in your CDu:i:y, cfq; (^Jotherwilc calltdj^feVj 


A'^a^ dlSi^ 


TKe Jiifff dt.i' is ufcJ whirs the debtanf'es by (pe- 
biU It ij f.aid jiDt to be nfcelTjiy to be iClV.ted* ard 
[!, it K ui'^y bt and is better left oor, and wis fu adjud^trd 
i:b this cojrt in ford chief ju Uee rime, in an 

tion yp'jn ^ bail banJ^ Darif^ agjiult 


0>f a I ct'Ji 
honA Alias 
dril't tj fi/f/, 
mu‘} hi iH 
L^tia* 


If rhe action b« in debt on a bond, J the Ohl[gaUon 
i« in tiic Aiuit iK irlertcJl^'iijufl b; aljo In 

L.i/ifi ; as Comumd yjOn />e -, !at^ of 
tlcniiin, Olherwr* c*lif j 7 htnntrt D' 4 i^ /- L’titdin 

jLrrf:'i 2\}\ C. P, ^cz. AV/, fjf 

i af* Pfi hit (A r. 91* » 

(s) Sftf (be note in tlic former p-sje, y * 
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■in the Cmtrt of Common Pleas, 

■jf lie be found tn your bailiyjicj ani 
keep iiicn iafcly, fo Lh.iL you miiy^*ave his 
bLj,:y before out jLirtices^ at IVeJlrJinjhr,, on 
;iio\rov/ iM* yl,7 fe/j, to AU\^cr H. IL of' 
pka'r.hat he rentier to the [jid ILil. four 
hsindrol poutJtli which nu oa'cs and iia- 
iLii’iy cleiaCfij?, as -c is ttd i an 1 h;;ve tlicre 

i/M', v. p’ju Sir V/i\Ci\ 7 u O’ /y, 

*Mf /:the yth d*?/ of y-^iV 
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7 he Attorney $ PraBice 


AndKb conftquently forcvery I 068^ 
' iQiypriurks more — > 

’And forevtr^ 100 pounds more o 10 o 


Wlierelpre, if you would avoid the fine, 
draw out a Precipe for a Capias in trcfpafe 
with an in debt, in this manner; 


pj^cipe/jr a Middlcfex. Cupius foF ST* Z?. agalnft 
Capiasof tlie parilTi of St. Marlin in the Fields 

yoLir ’county, fur^on, broke the Ciofi sit 
IVeftminfttr ; and allb in a certain plea of 
debt upon demand for So L 

lUC &c* 


/. K. by /. 

2 j Mrj J 


AfTidavic for 40/, 

* 


Common appearance ordered, to be ac- 
rcj:Lcri for want of an /IceSiam in the Priecii'e 
for ihc writ left with the filacer, tho" infert- 
ed in tile ndrefpond. which was indorfed 
ibr baih Barnes 1 j 

Capias thtrt* C E 0 RC E tlic third, Cfc* To the 
jiieriff of MtddhfeXy greeting. We com¬ 
mand you, that you take take//, S. late of, frfr- 
if he fhall be found In your billiwic, and 
keep him fafely, fo that you may have hij 
bo^^y before our juftiecs at IVcftwinJicr^ on 

to anfwer T. D, of a pica, 
therefore with force and armi he broke the 
clofc of the l;od at iFeJlmh^fier, and'tlid 
o i <r wrongs to hinT, to the great damage of 
h e hiid 7 '. and agaiidl; our peace; and-dlb, 
tiut ihc faid A* aiilwer to the laidvi"^ ac- 
2 coruin 



in the Court of Common Pleas. ■ 

I 

'cording to the cuftoni of ou» court 'of the 
bench, in a certain plea of debt i>pon de- 
mand for forty pounds; and have there this 
writ. J^itncfs, fcfr. 



Middltfex. Capias for i. R. againft L. * 
K, late of the parilh of St. Jams in the li- 
herty of fVeJIwiaJer in your county, widow, in «ift 
broke the dole at fVeJlminfitr and alfo inpram/e. 
cafe upon promiie for 50 /. 

Ret* 


GEORGE the third, tSK To the llie-Cap!« 
riff of Middlefeic, greeting. Wc command 
you, that you take, {^c. (as before); and 
alfo, tliar the laid /„ K. may anfwcr the 
tiiid L. R, according to the cultom of our 
court of the bench, in a certain plea of tref- 
]ia!<i on the cafe upon proinifc, to the da¬ 
mage of tfie faid L. R. fifty pounds j and 
have there this \vrit. Witnels, £s?f. 

l-cndSn. Capiasy for fV. againft J.M. Pr®eipeii» 
i.itc of l^itdony gent, and S. C. late of Lon- 
(hfiy eiq; trejpafs; and alfo againft the faid 
y. for go/.jupon promifc; and alfo againft 
the faid S, for 30/. upon promife. 

Ret* 

j 

T.iuc&fn, Cpfias for J. P. againft //. Praecipe in 
late of Sitimford in your countyj grocer, in 
a pfea of trejpafs and alTauIr. Ret* 

U;.on a dangerous afTriuU and battery 
may rLfniirc bail, an affidavit muft be made 

. Ha ©f 



,-joo Hyc Atiorneyh PraSIice 

had ?- fn of die raft, at iargt*, whereupon a judge wiil 
j oiakc jA vftrjcler for Iioliiins; the lieienchnt to 

_■% dJLiJ.r*J*. > fc TJa ^ r V* 

bail ifi Inch .hjpi as. on the circumftances of 
the cafe lie fl:all think rt-ifonabie; ai^f then 
you fuc one :t Pta^cife Tor a coniiaoa C/ipms^ 
wiiLi^ an " 




Y 6 * Ui 


F .'wiine *','f 

i, .T- At St lib 


, Lmm. : ihpids fo^ IK IL againft J. Z?- 
kiC’ u{ Cd&!nn-nia/:^ri broke tlio 

itv tii t, and a!!o in trefpifs and iif- 

fault, 10 tl;c daiii/'^e o: ti.e 4 a:d iK 200!. 

: Cai! by oil y, //■' 

Aliidavit tor too/. 


9 

^ L H ■ 1 . b’f ■ ■• 


for IL L, aj^arnf]: G. C 
':M OF yPcJf-* 7 i!t^jUr in your county, gtniie- 
man, otheiwile called fj’s in the indenture) 
.'M a plea, that he per lorn to t!je Lud IL 
the eyvcnaiu made biiwreri ihcrr, accerd- 
k,p :o iU: fierce, form, and elicit of 11 ter 
luju inOjrn’.iie n: ide b'/;weeu then:. 




fri ' ir t f 

tVfJ r 


,K^'::i/h upp!&n. Capias fa: 7 '* fX 7 . 

bte* oN that lie rendet to the laid 
i)[j JCi^iOnable account far V:v: dine in 
j^1- nioney of the 

iai L ^<,L, 




w 

li’ ii'j a li.iiitfr, ilisn r.s bi'lLrc, ir> —— fur 

I t.ii’.;: ill w'Lirij )k; was bjiii::* oi tfieYjiJ 


f ■ 


*. t.d /it eve * 




if 



m fhe Court of, Commu Phas^ tor 

If as a bailiff and receiver, then -- — - ' 

the time he was his bailiff'in Z./and. rer " 

ceiver of the iiioncy of ific laid T:'&c. 


I^fKoln, * Command late of C inPr^dptrip 

die county aioiefaid, j^er*t!c[nai>, that 
render to O./i, 6o/, wIucIl are in airear to 
jiLQi for a certain aamnty of which he 
osves him, and uiijuftly detains* (ji. 


If thc'dcfcndaiu live<i not in t!.e county -iTc- 
Avhereiii you iatenu co rry che rction, and ®^f**** 
the caufc of aflion tekUiiies b^ii, you make 
uut a tor n ^tc^icium t'Afias^ which 

you c-nry to ciiu jiliLer for tiiac county in 
vvliicii you intend ro try die r;uile j iup- 
pole the dt^feridani livers in the city of 2 
and you w'ould try die caule in you 

jiLdit: out a ui the lollov.inp /ortiif 

vvincii vou cavry to tlie aiucci' toi J..r/t;u'£^?T, 


C,tpi:ii fa /j. I\ aor,ind: J. 

Lc the tiiy of J V>a bnohidicr, broke ^ 

• m * -r T' •*! a 

. ' r ■ ' 


r a 

ca- 


thc ciulc at LoriJuf\ 


l\C^Ui^:ru !■ a)? thr QUavf 


t I ■ . 

if Oi, 


liarv. 


City Oi /bri, Tefiatum cafms. and a]'o 
'or v:^L upon pn*fui:t', 

iy’iur^i^h c (K ihc ifjavc 


rr i^unfice.hu!i, 
o A\ 

K 

Vi U(c. 1777, 


Adiiiavit fij- It'';/. 
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a KOR c H. 
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Teftatum 

pUa, 


AcetUm. 


T}>e Attorn^'s PraBiice 

GKpRGK the third, by the grace of 
God, of Grt^t Britmn^ Trantt^ and Inland^ 
Icing, deftndcr of the faith, &?r* To the 
ihcriffsof the f city of Tctk^ greeting. We 
command you, that jou take R. J, date of 
the city df UTori^ bwkfcller, if he fhail be 
found in your bailtwic, and keep him fafely 
fo that you may have his body before our 
juft ices at U^efiminfier^ on 
to anfwcr H. P* of a plea, wherefore with 
force and arms he broke the clofe of the 
faid H. P- at hondony and did ocher injuries 
to him, to the great damage of the faid //. 
and againft'our peace: And alfo, that the. 
faid if. anfwer the faid // according to the 
cuftom of our court of the bench, in a cer¬ 
tain plea of trefpafs upon the cate on pro- 
mife, to the damage of the faid /A of two 
^hundred pounds* And whereupon our Oie- 
riffs of Londen returned to our juftices at 
fyepminfur^ at a certain day now paft, that 
the faid was noc found in their baiiiwic, 
whereas it is teftified in our faid courf, that 
the faid R. doth \A hid, and run from place 
to place in your county ^and have there this 
writ* Witnefs, 

i 

If the defendant lives in any liberty which 
the fhcriff cannuc enter, you may get the 
filacer to make out a N&fs omittas^ where¬ 
upon the rticriff may enter, * 


^be 


V 



in the Court of Common Pleas, 103 


J7}e form of a Non omittas. 


* 


C E G E the thirdt bv the grace of e Non omit* 
God, king of Grwf Britain, France^ and /«- 
land, defender of the faith, fjfr.s To the 
IhetiFof , greeting. We cotrmand - 
you, that you do not omit by reafon of any 
libtrty of the liberty of the rape of D. in 
your county, but that you take S. C, late 
of, f^c. if he lhall be found in your bailiwic, 
and that you keep him fafely, fo th.-it you 
may have his body before our juflices at 
IVtftminfUr, on * * to an- 

fwer W, N. of a plea, %\hereforc with force 
and arms he broke the ciofc of the faiti fF, • 


at G. and t)id other iniutics to him, to the 
great damage of the hud tV. and ag.iinft our 
peace. And alfo that the laid iS. m.iy an- Acetiim. 
fwer the faid W, according to the cuhom of 
our court of the bench, m a certain plea of 
debt upon deni'and for thirty pounds. And 
wlieicupon you rcturiud to our juftices at 
JVeftminfter at a certain day, now pall, that 
the baildf of tlie aforefaid liberty, whom 
you commanded, by virtue of our feid writ 
to you tijereupon tlirccieti, to take the f.tid 
•S', gave you no anfwer theieto} and have 
there, tff. 

if the defendant cannot be taken on the fThtri fit rf,. 
Hrll wnt, orderved with a copy of ir^ tnt Okinnot 
the calc ihall be, and you don’t propofe to “ 

outlasv him, you fue out i Capias by tonti- 
nuance, xhv Praetpe for which U the fame 
as befoto, only this dilTcicnce, inflcad of it mad. u,t, 

* H + faying, * 



S 04 * At tor my s PraEfke 

■ 5' fayiflgiv" for D. you i'ay. Capias 


Cap- 

^ ^ )0 

Duty jr '' 

C 


1 ^ 

L 


by continuance for T. A" But the wrk 
15 cxa£^!y*ihe lamr as die lirft, without the 
;■ diftinctiofi of or PhtrU^s ^ 

As the riiacer nuke? :A\ rheft! 1 


ii\y ^ f 
^ijf*T/Vrj- thi 


j 

S thiii!'; i: ti^cdicts to fivoubk' tl’.c rtiidtr with 
any more pRcedcius of ilirn''. 

Every (‘frurr or tjerk u; tins cou;‘., who 
fli.ill Hgn ary writ or protefs bciorc iiXig- 
I'l rnent, to arreft any peribr; tliLtcupo:;, (lull, 

^lu.eno*, ht’fcre the figning thcrr-oi’, fet dow.i, upon 

luch writ or proteft, the dav ainl vear ot‘ Ins 

which UnM Ixr enieiai on 
ihv renirvibriin'^" of-jii the {oricituiv of lo/-, 
^ //^ Cv A'h i. 21 , nnh m 
l^'\ y?, S,\z.\ if Qa\ 2 . :;r^. 

AVi^'. C. I\ 4 ,- 0 ^ tV/?;/: 


f-p •■ p V # 




Stttft ilie phiinnr!'',^ caJic cf aft ion jlirJI 

u arj'Oija: to ifir fuai of 1 ? or upvuids, and 

affi'iavit bt; tin o/of riiriJe, the inm ipcciijal 
in Jnclt aliiu.tvjt fh.vii be inuorfed on t!ie 
bark ot [he writ rr procefs for whicj> funij 
JO indosicd, i.!.e liiLri:! or othrr oliicer to 
vrho.n f;:ch wv^i or pioccu in,;ii be firrflcd 
Jkaii talfe bail, :;n;i fo; no more, t t (}\'o. 


/• O 

|H ii * 


Oiit. 2 . jr> 27 . 2 £ (fVt?* 3 , r. 


7/v ’n/L- r^' I.v<.rv writ iirrefli:i;r i!ic botly, \,rit of 
f. cx::cui:on^ and tverv wairr.nt diat i\'\]\ fc 


A' Av:’ - r 

ro-'f '/ rJt 
f r y 

^ ^ i 

ihf /' ■ *, i ^, ■ 
iutht f f 

t i ,‘^t . f 


■'E 


iuc! 


11 ■ ■ h 

^ > i Ih p 


tr f 


C.V^i U'.OJJ. 


niacje out 011 any 
ll; sb, L” rorv! t:^e fjrvicr iv 

iCijbr";! r^r r ilt;iibi! vvith r:„,[Le< 3 t tirO ,ii- 
i,^ ;[ con.nvin b 'dlde Ininil, iir vd otn 
ji'ii \\arr.?n.\ ih.jll bo 

: 4 : \'’fv-b , :c:k 1 :f !atb Litrern^'V !h:;I: 
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:n the Court of Common Pleas, 

thr aftorney immediately retained^y the 
plaintiffs then alfa with the name of the at¬ 
torney fo immediately retained* Stall % Gtn. 

2, 23. §, 22 * * 

K^!ry copy of any writ or procefs* that 
Jfhall he lirved on any defendant, Ihall ^ ^ 

fore tlie iervice tlicreof be ir^ like manner ^ , 
fublcribcti or mdorfed with tfie name of the 
ntto: nry, who itnll be immediately retained 
by tiie plaintiil'in fjch writ or procefs* Same 
itiii. ri:^e PKtea fo, 76. 

lii cHlr the attorney's name bt- not put to n^tthreia 
the wur, ihf’ aft of parl^aiiwyr doth not ’fot nmie 
the nroeds vijid; and tho'die attor- 
ney iri-.y be ]ji;nifi:cd for nor 
lUliV.: to ir, the p^rty ouj^hc not to fufFer. 

Bf^rm 414* 441. 

b’Jf ice » 4, whicii icems tonirn. 

T he not Kibiciibrn^x or ir.dorhnn the name ta- /uA 
ot rht .iTiorncv on nnv warrant that Ihalt be 
u^adi' ijuz iipqii any wr:t, uioccl-i or cxecu- 
Lion, (h^iU nor viiiare the lamc; but ibch ^, _ 

^v■r:u ;'rocci:i and cxcciitinn, atul all .^,yfrL{tiuu 

inj'S ilarrCiJJH ill all be as valid and ntl'dluaL 
nonvnhdandinfT f ;ch tinidlion, if the .icl 
ot 2 OV', 2, h.id nor Lvtn made; A'f-i'iiStivi 
the writ her con futh warrant is made out 

br ir^.niariv lublciibcd or iivdcjrlcd accordino; 

*' ■« + "" 

fo e!k' ijjd 12 CcQ, a. c. 1 4, 

(!tp,thi}i- i i tciiCu in and re- 

uiin-idc in ?;;h:?;>^ icrm U .owin>, milling 
Mi.l rluL's icimi, Ls vnui; and plaintdt is 
Jiubic JO an acL'on of ticlbals and lallc im- 

A •‘ 

pii:o.!(i]t.ni, iur lie lannoj juilify iirjdtr a 
7 -;!il or irn'f.'iiljr rocvl^. 3 i."/^''. 311. 

V if r ^ 

or 



)lo6 72e Aitotnej PraBicet 


P*" 

common a^pearaneti^ 


Afpi&rancs i9 

//Mtr, 


* DffinJtmt U 
m^ffar in 
fight dapw 


G oMMOM appearances to writs made 
out hy the filacers are entered with the 
filacers, for which you pay 2 s. if one defen¬ 
dant, vfz. I s. for the king’s duty, and 1 s. 
for entering the appearance, and 4</. for 
every defendant more than one. 

Where a defendant is ferved with a copy 
of a procefs, he mult caufc a common ap¬ 
pearance to be entered on the return, oi?' 
within eight, after fuch return. Sta(, 
5 Gio. i, c. 27. 


Orplamt'f ^^d in cafc the defendant (hall not appear 
maff within eight days after the return ol fuch 
mittfjirvUt writ or procefs, the plaintiff, upon making 

^iTand' and filing an affidavit of the perfonnl fcrvicc 

fnmJ, ^ procels, may enter a com¬ 

mon appearance lor the defendant, and pro¬ 
ceed thereon, as if fuch defendant had en¬ 
tered the fame. St&t. tzCea. I, c. 29. 


Im the Common Pleas, 

John Doe^ 
againlt 

Zibari Ro(^ late of Ptttcrsfields in 
the county of Southampfon, 
fadler. 


Thfftrmtf J, S, of, gentleman, Maketh oath, 
ibtaffjuvit, that he, this deponent, did, on the 

day of at Pi!crif,tld\a tlicfaid 

county of Sr.uthamplo«, perfonally ferve the 
defehdant yeba Dee with the writ or procefs 

hereunto 



in the Court of Common Pleas, 

hereunto annexed, by Ihewing him'tb! faid 
annexed writ or procefs, and at the^SKne 
time delivering to him a true copy thereof, 
on which copy was an Engh'/k notice in writ¬ 
ing of the intent and meaning ^ fuch fer- 
vice, as by the ftatute in that cate made is 
required. 

Sxortii &c. y, S. 


fOf 




This afHdavit is to be filed pratiSy and 
may be made before any judge of the court, the a§ime^ 
or commifiloner authorifed to take affidavits, i* Stmaii, < 
or before the proper officer fOr«cntcring the 
appearance, or his deputy. Stat. 12 Geo. i. 
c. 23. 5 Geo, e, r. ay. ai Geo. 2. c. 3. 

vide antea, fol, 78. the rule of Psf. 13 Gee. 2. 

An appearance entered by plaintiff for the 
defendant, according to the llacute, by a 
wrong name, emended after declaration. 3 IVilf. 

Rep. 49. 

The defendant has eight days to enter his the eight ddft 
appearance, exclufivc of the return day, e.g. ** ofpeoftx, , 
if the.writ be returnable on the oftave Q^eU^eeftht 
St. Hilaryy which is the 20th day of yam-'* 
arpy the plaintiff cannot enter an appear- 
ance for the defendant, according to the ft.'*.- 
lute, until the 29th day of January. 

}f the plaintiff enters an appearance for the ireegelarky ia 
defendant before the time the defendant has to plaitttiff'f »- 
enter his appearance it expired, the defendant 
mud complain of this irregularity before judg- 
ment is figned. Co. Caf. 31, 69, 70, gi, 105 ,^ u, 
>45. Rieh. Prall. Reg. 32, 127, 2 ^Zyjert jadgmtrn, 
355. Barnti 242, 255, 296, 


An 



]n uny tthir 
iUy or coitL'f 
tigir/ a't,yi^^ 

'If rn V 

jfTii in hail hs. 
fort <t y 

htriu 


jro8 *The Attorney s PraEike 

Ao^ppcarance curts all errors anti dcfefls 
in :6cefs. Barms 163, 167, 424, 451. 
3>/'(■//141. jP. 

■I 

< 

' • , Of ban. 

Jn London cn T ^ I^O'^dcH I'nd AlidtlUJitf: tilt'd c'feiidanl 

A 1^ four Ciays, i^xrlufivenf r.no iippcaiajccday 
of tiie return of rho writ, to put in bji!; nnd 
ill any otber ciry or rrvunry he has vjf^hi days 
cxc^'jfivc of tis? apprarance day. H;!. 9 

: Ii the be pur-in in f:ov;n, fjK 

' or oiittr odi.rr who iiTiitru out ihe 

wiii, h Lo with tbo artornty and Uiil, 

on one cr (.'w at hi-S rh-mib-r^, wiio 

will takt: tirj reec^n,n!/.jnLO, iini* fd,tL'i.roi 
otiicr oHk^r will t:ih*v r'>i a [ri hit, 

hook, whicii tntry fa'V 7 ill arr-rwaid. diaw 
vjp in a )‘ 3 'opjr foinu il bicvc ocoafiou to 
iuc the b:i[L 

But initH hr t:ihe:: to ajiiilv t v Ui*: 
pr.-'pLT filAt-cr or ofiitci, in Wiinil; r thr 
bail oui^iu tn b-: entcTcd * for ii five b.iil Ijc 
entertd in a wmkp' u!lice, tlie pliir^tijr juay 
rroret'd on the bail 3 )oik1j and daj d^ibri- 
tkinr, before he fjiriU be aJniittr ift.i plr 3d, 
fhal] pay full cotts to the plaintid', 
i iK W 

And in calc of a Tef.aUm cah^ b.;ii tinisi 
be cnternl, and tiled with thc^daar o'f ffui 
county wl;ercin ihc aftion avas firll hod, and 
not with the filacer of that v.ount/ rdicait: the 
dvrenJanc \'u.% a:railed ; for fid-erwir' thf 
l^ad'bond may be aflif^ned; ar:d ir r to he 


5 *"f'.s 

*u>ith i 'h 


//ciy ri r- 
cafiaa. 


1 
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prefurretl or expefted, that the plaimi^! at- 

rorni^y will' fearch with a wroag filacer. * 

In cafe the proper filacer or officer cannot 
atten^l, the recognizance he taken with¬ 

out him, on a piece o( parchmeijt properly # 
ilumpt, viz, with a double twelve-penny 
Itajupr. * 

"And in fuch cafe you make the entry in 
this rr.anner ^ N. 


I.ondOTj. Cap!a:i T* ^l-ondcn^ Cur- Jht firm 9f a 

at cf loo4 uf^n 

rtiurnut^U f-i thi mgrru^jt of ihi Uttiy b^tlmlten 
i i fff£ fffttiigt* 

AfiAiirjH fzr 

*\V. S; Mail ?tt puyijh if Suint 

jRMfs :/i ^*V f VVeilmiiv^er ufid icsiiti} 

./ tjf, 

*S* f th* pl.U/ u'ythiary. 

/fcuad i> I col, 

£.ii h ij tlti hull in 50 h 


^ T^V/n afF^ atk'ficwkJ^®^ 
i t'ic d;ty of 

I before 



P S. Atlornejr for 
iht defvndim* ■ 
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If defendant be notpTdent, and docs 
not^n'ter into the recognizance, then the bail 
are bound In double the fum the caufe of 
adlion is fworn fo amount unto. 

When b^il is put in, you give notice there¬ 
of in writing to the plaintifTs attorney, as fol¬ 
lows ; 

W. D. plaint) (F 

'' '' againft 

fT. M. detendant. 

SIR, 

Vititi if tail Take nou^, that S. of [Haiw/vf ihi 
fHt «. yreet and parijb particularly as hi the 

hail-piece or fUactTs hookj cfq; and C. St 
of, apothecary, were this day put 
in as bail for the defendant itt*this caufe. 

2 'our bumble fervant. 

To Mr. S- T. ah J. R. 

tcrtiiy for the Attorney for the dtf. 

plawttff. JO June 1777. 

t 

4 

If the plaintifTs attorney excepts to the 
bail, he marks the exception in the filacer’s 
book or on the bail-piece, and gives notice 
thereof in writing to the defendantVattorney. 

If the plaiittifF doth not mark the ex¬ 
ception on the bail-piece, or in the filacer’s 
book, the bail will become a^blute in 20 
days, notwithftanding he has given notice of 
exception within the 20 days. 

The bail, if excepted to, muft juftify in 
four dayst or other bail mull be added, who 

. can 
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can judlfjr within tb^c time* vt 4 t ^sot ibi. 
Rule Trin, 3 4. Ge$, a. , 

fiall excepted to, and not juftifying, are 
^ no bat], and cannot render the wfendant 
in their diicbarge. 3 fVilf, Rtp. £9. 

I'he defendant’s attorney give no> 

tice of adding or jultifying, of both, as the 
cafe lhall be, 

JV. T\ ift|inti]F 

, ‘ againft 

ITy M. defendant. 


SIR, 

This day , ''-x 

72 . //. ofi Wc. in the county of Middle- •/ taU 
fex, viftualler, was added to the bail 
already put in for the defendant in this'^*'*^*"'^^"^* 
cjufet and, on Saturday morning next, 
the laid R. H, and alfo C. S. one of the 
bail before put in for the faitl defendant 
in this caufe, will jullify themfelves a% 
bail in court. 

2 far Imuiik firvmt, 

'To Mu S. T. at- J. S. 

torney for the attorney for the def^ 

fleinttff. II June 1778. 


He malf make an affidavit of the fervice 
of the notice, and get a ferjeant to more 
for leave CojuUify in our court. 

Common Pieau W, D. plaintiff 

againfl: 

T. M. defendant 

/l.S, 





'Agidavinf !^,^^/derk to Mi. 7* attorney for the 
thc/tJ-ir^tier/ defc^fdant in,this cautc, makeih oatli^ that 
tht nsiia. deponent, did on IVtdmfday laft, 

being the cicvcfcth day of Jmt itiftaot* frrvo 
Mr S. ^he attorney for the pkinfiff in 
" this caufe, with the notice hereunto annexed, 
by delivering a true copy of chc faid nutk e 
10 the iaid 

Swn^y //, U* 

f 

The expence cut of pocket is grncraliy 
follows: 


Putting in bail before fijud^^ 

A s. ti. 

Duty - - — 0 2 0 

F;lnccr In toiuc coimncs o \i o 
fudae"^ clerk, in tenri ^ ^ 


ifi vacation j 
Adding, 


10^ 


Filacer 
Judgc'i c!er!; 


0 5 4 

O 2 Q - 


o 7 i 


Jufli/j’ing h noun, 

AfTidavit ot notice-o 2#o 

Meijeant’a tee —— —— o iii C ‘ 

i-’iJaccr 0/4 . 

Secondary -o/i o 

Cryers —• -- o i 6 



in the Court of Coftumn Pleas. i X 3 

Tlie judges of ih» court, or wtxf 'csfo of 9 *^^ ""9 
tEiem, whereof the chief jullice 10 be*one, 
may b}r comoiiffions^ under the fcal of the ' 

court, from time to time, impower fuoh per-, 
fons, other than (uttornies or folkit^^a; ^ as 
they fhdll think fit, in soy of the counties 
of England^ to take fuch rc^ntzaiKcs of 
bail as any perfoa fiiall make 

before them, in any iflion or fuit %F^nding 
in this coprt, tn manner and form as the 
judges of the court have uied to take the 
fame ^ which recognizance fhail be cranfmic- 
ted to one of the judges, wbo'i^n affidavit m 

made of the due taking thereof Qiali teceivc 
the fame, upon payment of the utuai fees 
Which rrcosnizance /hall be of the Idte ef¬ 
fect as if taken ie btnt eji before any judge 
of the court, S:at. 4 fK & M, c. 4. Fide 


fintta fo. 34. 

For takmg this recognizance the commtf rn far tsJtug 
doner is to take <% s, and no more. rttaj^nmaM 

The judges of aflize may take recogni-.^’ - - 
zances pf bail, which (hall be traiifmittedyfi/^^yV-ii# 
and received as atorefaid, withou; oath. 

Samefiat. ^ 

The bail may juftify thcmfelves by 
davit before tbe'coiumidioner,-unlcls they 
live in Z.ai*e‘a» or Wtfiminfier^ or within ten 
milffs thereof 

Bail put 1.'. before a judge mufl juftjfy in 
perfoo, and cannot jullify by affidavit. 

Upon this adl for taking bail by comtnif' «*/■' /“ACr '* 
doners in the country the court has made • 

veral rules, -viz. 


Vot, I. 


.w 


i 


I 


Before 
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'* Before any bail flialt be taken by virtue 
this aft, a true copy in parchment of tKe 
writ, to which the defendant is to put m 
* bail, lhall be*bn)ught to the commilboncrs, 
and en/he faid copy the recognizantx or 
bail-ptere 0iall be ingrolTed in this or the 
like form, ^ the cafe ftall be. 

BaiJ; ‘ of Blaekharnfi^ in the 

■^ailih of Settle in the county of Tork^ 

i >entleman, and Richard Ftnn of the 
ame place, gentleman. 

The party himfclf in ao/. 

* Each of the bail in to/. 
Taken and acknowledged on the 
day of in the year of our 

Lord conditionally (or 4 e bene 

effe) before me A. B. one of *iiic commir. 
fiooers. 




The condition of the recognisance. 

You ib^ defendant^ if prcfin£)do 

acknowledge to owe unto the plaintiff 20^- 
You (fjamiftg the bail) do federally *acknow* 
ledg^ CO owe un'to the plaintiff the fum of 
10 A a-piece, to be levied upon your feveral 
goods and chattels, lands and tenements, 
upon condition, that if the Afcndant be 
condemned in the faid action,Jhe (hall pay 
the condetnnation money, or f/nAcr himfetf 
a prifoner to the Htit for thr fame; and tf 
he fail fo to do, you {naming tbt bail) do 
undertake to do it for him. 

^ AfEdavit of the due taking fuch bail Oiall 
taiingjiuk ^ before fomc judge of this court to 

^aiL * 



T 
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vrhf^m the bail thall be tranCmitted, or bcfore j 
Ifome petfoD having power to take affidavits/ 
in caulL'S depending in this court. Paf. 5 Hr, 

(S M. ' * ‘ 

All bails taken by any commiffioAe^* itiSn Smluhnfy 
'the dillancc of 40 miles from thj|ciries of« 

'London and !Vefimii 0 tri lhall l^<rBA^tKd 

to the lord chief juftice, or-onfrjti^;lodges 

of the court, within ten days after Ac tkking ira^/mtud in 

thereof) aad all bails taken by any conimif- 

fioner above the diftance of 40 miles from 4 ® 

the faid cities of London antL 

fliall be tranfinitted within trfent^days after 

the taking thereof, unkfs the juftices lhall 

be on the circuits, and then as foon as one 

of them lhall return to London out of bis 

circuit. Same rttle. 


And after I'uch tfanfmiflion (hall be forth- ^^/dtd'u.-ith 
with filed with the proper officer to be en> 
tered upon record, otherwife lhall be as 
bail, and the plaintiff to be at liberty iQ aa ih tsU- 
procecd on the bail-bond as if no fuch bail 
had beed put in; and the defendant, in cafe ifndJef.Hdant 
he be admilTable to plead to the original ■*' 
aflion, lhall not be admitted fotodo, 

Icfs he Brft pay the fell colls to the plaintiff 
for the prcTccution on the baiUbond, and/^r**'*'^ 
plead as ofxhe dme when the bail Ihould <*Ph 
have been dm entered. HU. 6 Geo. 1. 

Bails taken «:forc oommiffionets and tranf* 
mitted to and allowed by a judge, (ball be * 

deliveicd to the clerk of the judge, who a,. 
lhall allow the faid bail, which clerk lhall tin intry. 
take the fees due to the proper officer for 
■ I 2 the 


t 
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,the entry thereof, and forthwith deliver jthe 
‘faine to be filed. }Stb. 13 Gm. t. 

VtUikHht All tails taken before commiflioners in 
*Ud^*Lf'^ thejcoiintry /kail be tranfmitced and filed 
tTM^atti w*ft»'^jer*proper officer, according to the 
mathuth Ti3\e And no fuch bail (ball 

iuKt4 t^art- bc^rjfeiffti.'^filed, un)^ tratiftnittcd with- ‘ 
jatd. jjj (jjg ri'ljr'Stvc dmea appointed by the fald 

nilt, ^itlibut leave of the court. Mich, 6 , 

Gf&t 2« * * 


ifn^tfiUdin If the bail bc not filed within the times 
um€^ ^tkovt dircftc^, application muft bc made to 
the court i ^thejudges in the treafury will not 

thi 

Hwtnt q/ fmch 
iMl ttt ht 


Ham* €/ de~ 
yemdoft and 
hti h&ii t* hi 
intnd tn 
mijflimiAi 


give leave to file ic^ the rule laying it lhall 
not be filed without leave of the court. 

Every defendant’s attorney (ball give no¬ 
tice to the plaintiff’s attorney of the caking 
iHn jjgji fguf d^ys after the caption 

“* thereof Mich, 13 Geo. 1. 

Every comtniflioner is ^ to have a book for 
entring the names of the defendant and his 
bail, and of the plaintiff, as in the biiU 
piece, and the time of taking thereof; and 
the name of him by whom fuch bail (Kail 
bc tranfmicted. 

Wb^tfUutt. The plaintifiT’s attorney may repair to 
I//'/ luj.}, book for the names, of the^ail, to the 
ujten . inquire of the fjrfikiency cf 

them I and if they are foui^ infufficient, 
may except againft them witbm twenty days 
after the (aid bait is tranfmitted, and notice 
to the plaintiff' or his attorney of taking 
thereof j and in that cafe the defendant muff 
Anithtmitt- ctthct put in bcttcr bail, or the cognifori of 
itrbati. ar Cy(.jj jjjji jufiify thcnifclvcs iiT open 


/0 

6 * mbuhn 
fmftirtfj dfijt 
aftitSatl 
tranjmtitd^ 
and mfte** 



in the Court ojCof^mon Fleas* tif: 

.court, by affidavit made beforeiflki^intnif/ 

'iwRcr that took the fatd bail, or oata ' 
made in court, or before one of thejtidgujl. 

Paf. 5 fU. M. y / 

If fpecial bail be excepted toT the defcn* 
danit fliall perfc^ his bail witbifv^ - ^kys ' 

after exception taken, and in 
the plaintiff niay^lroEbed on- 
?Vf«. 3 & 4. G«. 2. ' 

If the plaintiff excepts to tlw bsil^ and 
the defendant adds further bail, the additi- 
onal bail mult juftify themfelves in 
within the four days, without waiting for^,, 
the plaintiff’s excepting tO ubm, for the 
plaintiff is not bound to except to additional ' 

bail} and m default of juftifying, as afore* 
faid, he may proceed on the bail- bond. 

If the plaintiff except to bail in the vaca* 
tun, and will not be fatisfied with juffiffca* '*" ' 

tion before a judge, the bail molt juftify 
within the firft four days of the next term tbtfirft/Hr ■ 
at leaft. ‘ It has been held, that ajuftiffcacion »/ti* 
before a judge was no juftification but by 
the plaintiff’s confent. That by the gene¬ 
ral rule of this court, requiring bail to be 
perfeded within four days after exception, 
mtift be meant the next four days in term. 

The fairkay is to give notice of a juftifica¬ 
tion in ctwrt within four days after excep¬ 
tion, but us not requifite. Sec Barna 11 r, 

112, 115. \ 

Notice to juftify mull be given two days 
before tlie day of juftification i and a Sunday 
Ihall not be reckoned as one of the two days} ■ 

1 3 notice 
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jVj rft~rr!.y to 

St i'aiU 
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nottcf^.C,tIie Si'Jarday to juftify on the Mn 
d.iy is fufficieot. 

Bail cannot juftify themfelves In court, 
Cnlcfs rbejt became bail liefore t^ttre of ilie r 
jii^ficaiiop was given. Mfcb. i8 G«. JII. 
f fa of this or any other court, 


V^iTlon pracufinET as Ibch, flaiil! be 
or ^aftfon depending in this 


ejTMr, 


fjivritr's officer, bailiff^ or other per- 
fr.n cc:icerrioci i:'^ thK* oecuiion bt proctfs^ 
fliall bf }5f unit ted or fuftered to l>econie bail 
11^ ar+\ aet io^)r full depending in this court. 

h*as been held th^nt this role ex- 


• Of 
tir Lii/ 


SSiAf if 

" J to 


Wh tyhriag 
r> 

hii cun 


teiu's lo m.ir[h il -court oHicen, and all offi¬ 
cers executing the ptocefs ot this and all 
other courts. Barms i\o. 

Ill ca!e the ‘defendant does not put in bail 
by the titne limited by the courfe of the 
court, the plaintiff may take an aftigoment 
of the ftieriff’s bail-bond, if he approves of 
the fufficiency of the obligors. 

The ffieriff, at the rtqucft and cofts of 
the plaintiff or his lawful attorney, flull af- 
fign to the plaintiff' the bail-bond by indor^ 
fing the fflnie, and atteffing it under his 
har'd and Ir.il in the ptclence of two or more 
credible witnefTes, which may b^donc with¬ 
out any ftamp, provided the affignnicnt fo 
intlotfed tc duly Hamped bcfqy; any aflKiti 
bi ought thereon. Stai. t, 16. 

§. 20. 

And if the bail-bond be forfeited, the 
p’aintilf may after liich affigiitneiit bring an 

action 
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^ion thereupon In his own the, 

ccMJrt may by rule give fuch rencr m the] 
plaintiff and dcfctidam in the original ^ioiu* 

^ and to the bail on the faid bond^ ihall ^ 
agreeable to juftice and reafon/ ai^ fucWuIj 
of court fhall have the effect of 44^' 

' to fuch bail-bond. SameJlat: ^ M 
I'he aflignec of a 
aflion thereupon, in the 
the original ad ion was commcncAl, ti^ac 
court only hath jurifclidioti and caii'takc 
cognizance of the afiion* 3 IVilf^ 348, 

Bantes 117. * 

Proceedings on bail-bond rot ftayed, where 
plaintiff has been delayed. Barnes 112, 

Stayed wtd'eu£ cofts, defendant having fur* 
rendered before put in fuit* Barnes f 17, 

PaiUbond not void, penalty thereof ex* 

CLcding double tlie fum due, Barnes 159, 

No bail-bond taken in Lendmt or 
fex lhail be put in fuit till four days txclufivc 
of the appearatu'e-day of the return of the 
writ on which the bail-bond was taken \ and 
no bail-bond uken in any other city or 
county Hiall be put in fuit till after eight 
days exclufivc of the appearance-day of the 
return of the procefs, and fllj^^pceedings 
tu the cotirary thereof (hall bCfl^'^fidc with 
colls. WX 9, 

If die Vrit, for example, ha; a country 
cauic be r^rnablc on the morrow of All 
iWr, defendant has tO' 14 New to put in 
bchl; and the baibbonci cannot be put in 
fuit, till 15 N<fV. See Barnes 77, 78, 

J 4 If 



rao 

tiff tt riturn 


tt 

hrhg in the 
htfiy^ 


thViff B3/ ti 
tatri ih'g ^ 
•writ ^K*iihin 


5 Attorney s PraBice 

JlintilT does not approve of the 
ail ratccn by the IhcrifF, he may give the 
eriBF 4, rule to return the writ, and on his 
Cfti ccrftu he may give him a 
kring in the (a) body, and in de¬ 
may have an attachment agablt 

-nf Sw-iiKenfir, or his dc- 



T 


puty, ti# suw othct'officcr having the return 
wM-twm™ ^ pro'cefs iffuing out of this court, or 

h u m or warrant (hereupon, Iliall 


Ml 


ttfii 


neglc£i or refufe to return the fame within 
fix days after Jfcrvice of a rule of this court 
for that pufpofe', fuch (heriff, under-flier!ff, 
Err. fliatl be liable to pay the cofls occafion- 
cd by fuch negledt. Hil, 8 Gt^. i* 

And if the fherifF returns, that the de¬ 
fendant iVijii invtntui in his bailiwir, when 
lie had really arrefled him, an ai^on may be 
brought againft him for a falle return. 

Formerly, !f the bail taken ^ the (he- 
httlht p:£t iu Jiff was put in aliove, the plaintiff could 

except againft fuch bail} but the fame 
IVood good and abfolutet But now, 

In alt calics wherein bail-bonds (hall be 
taken, and the fame bail /hall be put in 
above, the plaintiff may except againft fuch 
bail. Miit. 6 Gn, 2. i 


itil 
/ ij 7 i 

JtiT ii f^ Je 
ntitrn^ 

Jftbff. 

A 

i^tn 

E~h 

th pUhtiJ 

arry fxnpi. 


(a) WAtre i Aftri? takes a bstl-bc^d^ by a rule to 
fcriMf fn ihe body b mem perfefling bit) Above; court 
iKver expels fberifF to brjog dcfcndtnfs bo<ty into courts 
by virtue (d tlwcoDmoii iaJf« Ptirm 400, 

Aiid 
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And unlefs the bail fo exce^v-! again 
lhall jtiftify themlclves, or other bail be adf^** ^^r t**^* 
ded, who fhall juftify thcmfelvei within ta 
time limited by the rules of the couru^VMV/V^* 
plaijicifF may take an alTignmcntiof th^ail* 
bond» and proceed thereon, jM)t'5frV^^ 

__i' _ ^ _Irt .Vr /r .. 


mended as well as any other. 

^ ’ J 

Where proceedings on a ball’]p<Hid are 0 /jl^jytng 
flaid upon confent that it fbdW ftand as a fr^cndinp m 
curity for the plaintiff, if fic recovers in 
original aflion, it is always intended and 
fhouJd be fo expreffed, that judgment be 
given upoo the bad-bond, an^ that only cxe* 
cution thereon fhall be ft aid % and without 


fuch confent, rht court will not fo (lay pro- 
cfcding upon the bail-bond, where the plains 
tiif has been delayed of a trial. But if fuch 
delay is through his own negleft, it is other- 
wife* ^ Where the tiefendant dies beforejudg- 
m^'nt could be obtained againft him in ck 
original adion, the court will ftay proceed-^ 
logs on the bail-bond ; but if the defendant 
lives fo tong after the arreft, that if he had 
]}ut in baSl in time the plaintiff could have 
obtained Judgment and execution againft 
him, the ^urt will not ftay proceedings on 
the baibborld. In like manner, if the de^ 


fendant becomes a bankrupt and obtains Im 
certifleate, the court will ftay procealings on 
the bail bond. 


Two 
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Two at Jeaft mu ft become b ill 

jar the tietntlaru j tlve putting in one bai^ 
id scfteemed as no bail* not even fufli- 
to ground a fur render upon, tho' it be 
dpnfrj^nme^att^y and the plaincifT in lucb 

on the bail-bond notwuh- 

V I*'^ \ ’ I * * 1 

ifljf ahvo ■'iurrftKicTj^ for tlie (ietenoant 

the bail is coin- 
plek*. !6*»y,'J 6ot*o 1, 67, 105. Pra&. Reg. 
C: P, S4, 55. Plov)J, 69. Cr. El. 6y2.pl. 

31. \ 

But v.'herc a defendant, after having ob¬ 
tained a jud^’/'order for time to put in and 
perfeift bail, put iti bail and furrendered liim- 
I'elf to the Fleet in dilcharoe of his bail, with- 

^ ■ . * d 

out prevjoufiy perfecting his bail by a jutli- 
fication : the court held It to be regular. 
Before a furrender detendanc is delivered to 
his bail, and i’uppoied to be in their cuftody; 
by the I'arrcntitr the cuftody is altered, and 
the defendant is in prifon ; ihc worth and 
fubft^nct of the bail* who by the furrender 
are dilcbarged* is totally iinmaterul. Barnes ■ 
1 j 1* 117. but 5 Pfu!f. Rep, 59. which' feems 
centra. 

If an aftion of tlebt be brought nn a re¬ 
cognizance of bail, the WTir jnuft he ferveci 
four days befofL- the return * an/ the bail 
may furrender the principal onnic ^^arlo 
die poji of tlie return f dente cur/.i^ but not 
after the court is rilcn, Rep^ 

C. P, iS, 

Though an adion of debt on a judgment 
may be brought pending a writ of error m 
the origiriai uaion, acd the court wjU Jet 

the 


Caf, Praei* 
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the plaintiff proceed to judgmCiji,'and 
ftay execution till the virrit uf error is 
mined; yet if an adlion of debt be bTBC^t 
on a recognizance of bail ending a of 
error in the original caufe, the cotYt will 
ftay proceedings in fuc h the 

bail giving iudgnjctit, for by', i ii^Vn^na. 
the bail would lie fron^^weiT 

the principal. Pratl. Rtg. C. ft. e^. 

If the plaintiff proceeds by Scirt factlA frb*ii imt 
againft the bail, in calc of one ScitJ facias may fitrrtaAa 
returned Scire the bail may /furrender 
the principal on the appeai'Hnce day of the 
return of the Scire facitis ; and in cafe of 
two Scire facial's with Nibils .return’d, the 
furren icr mull be on the appearance-day of 
the return, of the iafl Scire facias, ftdtntt 
curia. See Barnes 75, 76. 

If the dcfrmiar.t dies after 3 Ca. fa. re^ Sailhami ^ 
turned, though Ijcforc either a or an 

allien of debt be brought, the bail arc bound 
and rot rdicvable ; lor after the re-”"*""* * 

turned, the recognizance is forfeited by law, 
and all further time allo\icd for furrendering 
the principiil, as is above mentioned, is mere¬ 
ly exgrgita , and where there is a polfibilityof 
furrermring the principal, which by his death 
is becomn impofTible. See Barnes toy, 

A Ca}\as ad fatisfaiieudum againft the Ca. Ta. rv «r. 
principal r.\ order to cnarge the bail, fliould 
be Icl't with'the (heriff four days before the 
return. Barnes 64. 

Such Capias ad fatisfaciendim Ihould have Jau, 
jifiecn days between the ^tjU and return i 

Barnes 
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fwttn Ttlle ^anm 7 <S^'Sce Rtf. and Caf. of Pratt, C. P. 
MdrtiMTn. 3,1^ PrgS. Rfg. C. P, 377. Vide antta 


VJain 


vJaincifF fhaU loofe his bai! in cafe he di*- 
cUrdi differpntly ffoiii his writ, a iVtlj, 93 
3 6^,, See id. 141. 

y^>Ca/fc* ’'ad Jafiijfiniendnm returnable at 
ftnimra'^^ i^^e.vi^elf>‘a wriCyo^'Hirror is depending, is 
•y tntr. hqi ^ iaft'cit'nt foundation to proceed agaitift 

b.itl. Barnes 83. 

it Or,c who is bail cannot be a wimefs in the 
naimft far tht caufe to his principal j therefore if thedefen- 
dfftnaat/. Ihould h;.Vc occafion to examine one of 

his bail has a witnefs at the trial, he mtift make 
an affidavit that fuch bail is a material wUnefs 


for him in the caufe, and thereupon move the 
court that fucli bail may be firuck out of the 
bail-piece, on adding and juftifying another 
in his dead. Sec Barnes 69. 


StUjahih aftion of aC'auIt and battery the 

and/ewrailf pUintifTs pfocuncd a jitdgc*s order to hold 
far i4ol.Krr* the defendant to bail tor 140/. whereupon 
li’^ /er 300I. ( |]g (jcfendani became bound in a So 4 and 
the bail jointly and fcverally in 140// The 
plaincift^is had a vi.rdiiS for 300/. and brought 
leparate anions on the recognizance againft 
the hail. The bail moved tiie court that on 
payment of one fum of 140 4 /and colls, 
proceedings might be flayed, anJ compared 
this to an adiiun on a bond i bi 4 ' the plain¬ 
tiffs infilled, that there is a uiffcrencc, for 


in a bond the condition is to pay the mo< 
ncy} and if one obligor pays it, the other 
foall be dll'charged, for the condition is com¬ 
plied with i but ill a recognisance the con- 
4. ijition 
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(Ution is not fiicisEed til] the damWs recove^ 
ed be patd, or the defendant furrendetM. 

And it was held, that the bail being '}C^Of 
and (everally bound, the aAtnns againlMhem 
cotild not be difcharged unlefs [he 
of the recognizance was perfoiin^'et vfz/<^hat 
the defendant Ihouid/^y yvhat rcccw *!? 
or furrender himfelf to ftic FfeeA ^Calitira 9 .' 
t? Ux. V. Ptnberoy Micb. 13 G, 4 . Profit 

R(l,C<.P.ii. Barnfs ySt n* ) 

/ 

Of Dechrsthfis, 

T he next thing the plaintiff's attorney 
has to do, is to prepare his declaration; 

And note. That if the AAion be in SummaSiui 

And 

Vtht^ 

Diiinuc^ 

CQVtnant^ 

* 

it muff be faid in the Declaration, the de> 
fendanc was Ainimoncd to anfwcr, 

If the^aflion be in 

C0 Traver^ or 

trrf^fs^ EjeSmentf 

Then the declaration is, that the defendant 
was attached to anfwcr, Cs^c. 

On a common ClttHfum frtgH^ the plaintiff’®"^ 
may declare in any county, or for any caufe ^ 

- * ’ ot 


Aumni,^ 
Annuify^ or 
RipUvm^ 





t26 


liki on a 
Oitifum 
fregitf ftvtflt 

mm Acctiam. 
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Tf adion, ior that procefs is oiiI}r to bring 
p*rty m[o court. Pra^. Reg. C. P* 136, 
1 ^. Rep* afid Caf. &/ pT&tl. C. P^ 75* 

Oi;a Claufukt frelit with an Acetiam in 
dcbifeK^'tfafc <or any ocher adion, the phintifT 
dccfSr in any county, or for any caufe 
Sion \^'*tro(rvjc^b|Jt' then he will lofc 
hisoaiK 1; ma^f of Pr^R. C. P. 58, 
Pf Reg. CP. »3 y. 


Plaintiff ftiall looit; his bail, #hcn he 
declarer differently from his writ, as for in^ 
ftance* if he fuyS out a writ in his own right, 
and declares as executor, the court will va- 


Orn^fmz^pn 
qcK)d redd«C 
tnn/l dtKiayt in 
d*ht^ txttpi it 
ii hf iht hj. 


cate and difcJiarge the bail, and order pUiiv 
tiff to accept of a common appearance. 
3 m\f, 61. 

Ir> a Pr^etipt auod rtidat in debt the plain* 
tiff can declare in no otlier a^ton but debt, 
except he deliver a declaration by the by, and 
in that cafe he muff hrlt dehver a declaration 
in the original a^ion. Id. it>. 


^ht Ukt an an 
attatitmeai wf 


Off 

hf B^run and 
/imff thd hkp 
Band tan*t d* - 


On an attachment of privilege de pkeito 
dttitii, the plaintiff cannot declare in cafe, or 
fur an^ caufe of action but vlebt, unlefs the 
declaration be delivered by tlic by, and in that 
cafe the plaintiff muft firlt declare in debt, 
for an attachment of privilege is in fit nature 
of a fpecial original. \ 

If an adion be brought by baro^ and feme, 
and a declaration be delivered, iirthai a 61 ton, 
thehufband cannot thereupon deliver a dccla- 


flur* if tbfij ration by the by at his own fnit. 

^ declaration by the by cannot be regularly 
I)rclaro/mSf jejivered after the term in which the writ was 

the By it I * 

“turnablc. 

Whet} 
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When you have drawn the dedaratlon, 


thf ikiiara* 
Hon, 




yourafnilance, whcrtfin you may lure recotu'^ 
to the foltowin^; precedents, you tngroj^a 
copy of it on treble penny ftanipcd papr/and 
deliver it to the defendant's a[V>riiey„^ho 
mud pay you for the fame at the^f.aLe or4 d. 
per fhect, (rcckonmo C;rcnty-tKj word* 
fhcft) befidcs the kiiigsdui^.s cl^ht-* 
pence for Bling his warrant of attorney, and 
then yoo give a rule_ for the defendant to 
plead, with the Iccundary of thatprochonota- 
ry with whom you enter yetpr proceedings *, 
lor this rule you pay 1 la d. viz. is. 6 d. 
fur the king's duty, and 4 d. to the Iccondary 
f< I the rule. 

Notice to plead given to defendant, after 
delivery of declaration without fuch notice, 
w.i<; held good, though not given at time of 
delivery of dccUrarion, or endorfed thereon. 
ct fl'jlf. 137. 

Where the defendant’s attorney, after a dU OfJ.liv(r{iig 
ligent inquiry could not be found, it hath been ^■elaratiM 
held 'efficient to leave the declaration in the 
oJIicc, and to give notice thereof to the de- 
fcndatit himfcif, Priicl. C. P. ii 6 ./iui!j. 
Whcie neither the defendant tiur his attorney 
can be fiund, the court on application will 
order not W, in the office to be good, un- 

lels the btil, if any, ffiew caufe to the con- 
lr.iry. Batfies ijo8. 

Before the plaintiff’s attorney can flgn N’m t, h it 
iudgmeni, he mull by no’C in «iriting demand “ 
a plea of the dtl'endant’s attorney, c3fce|)t 
whrrc rhe pljiiit’ff tus ciittred an appearance 

for 
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for the defehdant. Notice in the oEHce, Mf^h, 
Geo, 2 . 

Plaintiff hat \^pon pTOcefs returnable the firft, or any 
'if ^ otnw-rcturn ofna term, the plaintiff has time 
nMveflh* to the e^ of the next cnTuing terra to deliver 
dttlaratm. his 'dect^uon to the defendant's attorney, or 

ave tblt^me in the office; and the de- 
Dtffndast afi fcMant's fitthmcy ^ving entered his appear- 
ttr fttaaiurm may, at the end of the enfuing term, or 

^ttllftlart. ® plainiirt' 

Dtrlaratlan r« to ciecUfe, and hai'lng demanded a declara- 
St tbmaaJi-ii iit tiot) by note in yrrtting of the plaintiff’s attor* 
witiag. (jiay at any»timc in the vacation of fuch 

enfuing term, after the rule for declaring is 
JnJfit w«)if out, ftgn his Non prof, for- want of a declara- 
ibtTrtfSm tion, and not afterwards; and the plaintiff 
lhall not, without leave of the coLtrr,have any 
longer time to declare than as aforefaid, other 
than the time ii:ntccd by the defendant’s rule. 
lit!, y Anute. 

Dtelaratiwta Qt) a rule given to declare, a declaration 
it af demanded of the attorney in the country, 

mtertbtntiii,>°y agfeemefit, but tiic iVi?o-pr^/l 

inauatm, Hgned for want of a declaraiion was held to 
be irregular, for the declaration fltould have 
been demaniled of the agent in town. PraS, 
Reg, C, P. 124. Barnes ji i. 


prof- u hff 


U'birtaarult, Where the defendant at the tnd of the le- 
thtpl^ntiff cond term docs not give a rule for the plain- 

^tffeilftlaa/ “ declare, the pUintiSF has till the efibin- 
to day of the third term to deliver or file bis dc- 
iitlart, claration. Rep,atid Cojes of Pra£I. C. P. n. 
PraS, Rfg, C.P, 12 1 , 


After 
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% k 

After SupBfftdeas ordered for want of plaint 
tiiT’s proceeding to jodgment within tbrtt 
tonus after declaration, ar>d before defen'^/nc 
could be diichargedj fame plaintiff' C4ufed 
hiin^o be charged with a new ileclarattrui, 
which court held regulpr^ being for a differ- 
ent CJuie of ad ion - Barna 50 ‘ * - ■ 

It has been held, that thc ^plnintiff has Fhintiffhit^ 
two terms 10 declare in, after bail is put m tumt tti 
and ncrfciled* VraB, Rt?* C.P. 121, 

W'ncrc a copy ot a procefa is lervcd on 
any defendant, and an appe^aoee is entered piu^tij 
for fuch defendant by the pluintift'^s attorney, fjppt itr} f(fr 
purib.int to the hie ail ^ far preventing fri--rtfAWjT/. 
vulous and vexatious arretts, the plaint;ff*s 
actoniev llidi ^eave a copy of the declaration 
in t!ie oliJcV, and give nonce thereof to the 
dcifiKiiinti by delivering an Er.glifh notice 
writtfn in a kcretary'luifid to fuch ikfcndM)t^Yf 
or by leaving the fame *u hU hil or mofl iifijai 
place of abode, l^nifying the nature of fuch ' 

adtion, at whole iuic it is prcl'ccuted, and in 
wdioJeiDtlicefuchdeclaration is left; and ficrn 
ilic liiiR' of giving ftich nt^bee Inch dcclara- 
ricn fliall be tieemed well delivered to iuch ^ 

defend an C. Mh h, i 2* 

And in^afe (iich defendant, after inch no- 
:ice given, iTiall not plead by the time 
■‘iilc for pleading is our, the piainiiff in 
cafe miy fign Ins judgment ^a rule to pltad 
being firft given) witliout any other or far^/i ^phu. 


^ MOro. i, i‘\ j'^ri'tuj^ri'u hv Ji 

Vo!.. I. ' k 


tiicr 





Whtre thf 
fitunti£ap- 
ffArt Jbr the 
he may 
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tlicr callicig for a plea, Sami Sa Tit* 

Jfjquity\ 

VWhere the defendant falls to enter his ap¬ 
pearance, and t^ic plainriflF enters it for him, 
he may proceed according to the above rule, 
frsci^Z/fhcitf tho’ die Afendant may have employed an at- 
JjWpi^lQrney to appear and plead for hitOj and have 
any {iftorwinf ' given ttieplantifFnotice of it, and the plain- 
fiflf need not call on fuch attorney for a plea* 
Rep. and Caf. of Praih C* P, 50, 1 1§, Barms 
249, 250, 

On all procc/s returnable the firft, fecond 
jhaiiphad u o,. return of any term, if the plainiiiT 

fiardaju jeebres in Lonhnox MidiUfiX^ and the de¬ 

fendant lives within twenty miles of Ltonden^ 
defendant fliall plead within four days 
after i'uch declaration delivered, with notice 
beneeffe, [o plead accordingly ^ without any inipar- 
liince. Mich* 3 Geo, a, ^tin, K Geo* 3, 
Whentht^^f. And in caie the plaintiff declares in any 
hat eight dnyt Other county, or the defendant lives above 
time i&fhad* twenty miles from Lzndon-^ the defendant lhall 
plead within eight days after the dcc^^^acioIl 
delivered with nocke to plead, without im- 
parluncc; and in default of pleading as aforc- 


thf' dif, maf 

impkytd. 


IVhtn iht drf* 


The raur er Though by ih^ word after in the abwe rules they 
eigh d.'.yi tit toe.ulmJtr iht dity a* tliL*delivery oFihe JedaTatioD, 

^ead are c^iiliru^tiorL of tht^u in.ift be governed hy the rule t# 

i^e!ufi'i*et and ^ ^;ch jiicli:CvC of thp diy on which it is giveti. 

fht isit*ee tttay therefore if ^ deckr^jiion be left in tbe ofiice de h^ue 
^ on the liUl day of a t^rm, r.o^ce ibercof may be gi- 
vtii on the fime d.*y to pltaJ within she fir*! four days of 
ihe [erm^ [or hi ft: eight of the term^ if the dercodant 
e'^bc day^ to pfe.id) and Mt Ciy tvrLhin ibe fotir 
(orcr^ht) diiys after the deebtatian tielivcicd, 

Aid, 


he gt*ifen 
aectJ diagfy- 
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fald) the pUmtid' may fi^n his judgment, 
and all fuch declarations may be delivered 

de bim sjfe. Same rules. 

And all declarations in and Middle-Suth 

fex delivered purfuant to the abive rule^ on 
procefs returnable the firft or fccond return 
of any ternt, v;here the defendant lives within ^ 
twenty miles of l,nnd'in^ fliall bc'deliverecL 
withffjr/M 10 plead to fuch action within four 
flays pfser fuch dcfljr.wion delivered; and all 
cleclaTiitions v^here t!ie plaintitf declares in 
any other coonty. or tlieVltfendant livcx 
abot.u Twenty luilcs from fhall be 

ddivered witii tyftte 10 plead within ci^hc 
days afier fu:h t!cchr;uioTi delivered* Pafeb* 

3 CiO, 2< ^ 

The phimtifr may ddi%xr a declaration de Dfd. may h 
he\i€ ry/e, Ufoie the dmethe dtlVndanc ha^ to ^ 
put ill bail, or enter a common api:e::rance, 

»3 expired* but r.or anerwards* ^ 

It h ems a dourer, wljerhcr notice of a 
clarariofi beinp lihd h neccfiiiry, wliere bail 
is put^n* Kee 3 (ytlj. 

Held that deliverii'^g a dechration, ^(ttr ija-td^r 
the tirre for putting ri b.ul is expired, as rfe 

dedaradon de *bene i"* no aiver of the 
exception’to bail; but demanding a 
thereupon n a waiver or tlic csceinion ; ir is cf 

admitimg the deteadant to be in courr, and 
in a condiiion 10 pic^ad* frfVn 16 y ij ML 
GVtf- 2 . C, H, IJjhr V, IKihtboufc. PtifKes 9 a* 

In an aft ion wliicli requires only a com- 
mon appearance, if a th ci.ira ion be deli-dfc 
Vered tU iene r//c, the plainrilfraift it^n 
iwm lor warn of a plea, tul ihc tane the 


iv a 


dcfeU- /trtrrfiL 






f fftj 

h 

btnt; tliL\ 

D^iL h 

/jur 

UU^i rX . h‘% * 

^ * 

bi^fnre f/t if^J 
tf thi /(/ /jv* 


Di (LtbUvt'nJ 
dif hi m/* 
tu^nty hii^^ 

h hsd. 
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dcrenJoiit had to Cfiter his appearance is tx* 
pired ; as ruppoli: the is rcturnabic 

O^Jek flilar, and a declaration is left in the 
office de the 23d o( Ja^uary^ and 

notice and a^rulc to plead is given the feme 
day, the rule wilt be our on the 26ch, but 
as che defendant has eight days to appear, 
cxcluhve of the recurn-dayj the plaintiff can’t 
lign judgment for wont of a plea, rill die 
29d) of and then an appearance nuift 

be Hril entered, either by the defendant cr 
the plaintiff for 5im. 

\Vhere a declaration is left in the office de 
icKff * fjf\ there (hould be Un ir.dorli-intnt on 
ir, fignifying that it is left cunditionally, o?de 
Karnes 257, * 

'I'o have a plea the J'arnc term, thcdccJ.jrn- 
rl'^n fliould be delivered four days rexclufivc 
of tiie day of the delivery) before tlie end of 
tlic term* 

All detkirations and pleadings muff be de¬ 
livered, and idl ilciViancls thcrect, and all no- 
ticc'^gir'cn, before nine of the clod. i*j ii>e 
evening* Aifcb, 9 GV^*2, 

A L^py of a declaration delivered to the 
dcfcnuartr, his attorrty Icing known, is a bad 
delivery of the dccKirauon* } 


• But on the coiiTt’s looking into the peneful tuIc!< of 
^Ttlb 3 (k\ 2. and tffJL \ (ko^ z thty held th^t it wti 
i.o: uecvlijiy r^j dt Jii^airs u- jdt’iid on ihu lEetUr^rjon 

v-l.irt it It jiVd dt Stxt- ^'A tioiiLt Uimof given to 


If 
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If the attorney be not known, the <kx]ara- 
tion may be left in the ofike, and notice given 
ro the defendant, Barnes 308. Str Id. 535. 

Where a country atrnrney is r^mcerned for Majihed,^. 
the defendant, t!:c clechiiiftion nr notice 
Its’being left in tlie niTue (as tlie calc 
be) mull be given to t: e agents and not amtnry, 

rountry attorney, InJt where tlie declaration 306, 
h[:s been a:ccptcJ in the country, and Oytroi 
the bojid demanded and given ihcre, and a 
jilca demanded there,* the court has refufed to 
Jet aliJc tl.e judgment want of a plea, 
the dtfemlaiit having agreed to this method 
of proceeding accepting ihc declaration, 
tC r. in the coi^yyj 

I'hc dechiji^tlon is only well delivered from Dff^iarrthtt i 
(he lime Cif notice, ard therefor:: if nodcc of <ikU‘ 

tl:e declararion be^rven ascjr thciiile to plead 
is given, it irregular, /Vfli?. Beg. C\ P. 

131, /v7>, fc? Caf, Pn^^. C. I\ in* Barna 


3 ^ 4 * . 

If liich defcndEint has C'ght <hiys to plead, KuiW 
and t!ic dcclaiation be dciivt rcd with muct tn feur dayi 
TO plead m four dav'^, it is irregular, though 
judgment be not iigned nil the eight are *’ 

pi:ed. Harms 30^, joj, Pralf. Rig, C. I\ 


irrt* 


\ur. 


I * 

l\vo 'declarations, one ag.'tinfl hufliand 
and wife, and the odier againll wife only, 
cannot be confolklatcd* 2 227, 

On a motion to let afidc judgment, for - 
that the notice (jf th.e declaration nieiuiontd, /./ 
thM the declaration was Jur gciojs told and^'^ 


flu* 

f f, tlf^ 

/ .H 


drlivt'red, aiid 
WA^ a ccuat 


matcriaK lounil, w he re as there 
in Hie dcciaiation for money 
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In'.t, which wa^i noz mentioned in the nDlicf* 
Upon Kouiitm the ruleof court, which is, that 
the pbintitF lhail ^!ve notice of the nanire of 
the [icbor, t'lc notice was held to be gfsod \ 
and it was riidj^'fhat it is net necellaiy to fet 
forth the whole deelaraticn. 7iirfiet\ adnii- 
niiliator, V* B^xnrSy p£?jU>, 2 Geo. 2, 
lieg, C\ A TJ2. 

And if was held^ that it is only ntcefTary 
to (ci forth the nature of the aflion, as in debt 
or in caie, without mcniior>ing for whiit, for 
that will appear die declaration irfelf Skrn 

againftGo^i/rr/, Pafcb> 5 2, Prati* 

P, 133. B&rnes 299 P. 

But where the noticedeclaration in 
an ntiion cf irejpajs cn the fis/e‘without further 
defcrlprion, it was held infufticient,; the intent 
of the rule being that the defendijnt ihould 
kn":w what he was fued for* Adfions in the 


cafe for contrafls, and for torts are widely 
different; on I’evcral undertakings and pro- 
inilcstorac Icjlf on promile lliould have been 
added. //:/* 29 Ceo. 2, 7'ayior againll Oxley^ 
Barftes *^58* 2 ^^4. 

jrft^uUrtif jf there be ary irrej^ularlty in the Hrlivcry 

in 

hi 

ir/orf fjcuM’ quiry* PreiLi. Rig C, P. 127- 

fiJTf l.'edaratirm uiidcr prcu’iar circiimftanccs 
amended on payment of colts^ and terms put 
on defendant, the* leave tu wididraw dei la- 
ration, and declare vavq refufed. B^rna 


or notice of the tkciaialion, the defeiitlant 
muft apjdy to the court two days before the 
day appointed fur exccining the Wiic of in* 


^5f 2^1 


Pme^ 
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ns 


Precedents of Declarations, 

In the Common Pleas. 

fs) Barter Term in the pvefiteenth xear 
of the reign of king George the third. 

MitWlefcx, D F. late of Jl'ejimhtjlcr iri the On a 

' laid county of MrdJlefex^ 
doflor of piiyfic, (i) othtrrwnc called P.F> de 
pnrQcb, janSfi Martini in Prut. IFcJinronaJlerii^ 
Mi'dkinte fLimnioncd to anfwcr 

y, /A of a he render to him leventy 

pounds v/h;cn lie ovverh to him» and iinjuftly 
detaineth, and fo forth. And wlitrcforc the 
laid y* by /A B. his attorney faith, that where¬ 
as the faici P. on the nineteenth day of Jpril 
which w^s in the year of our Lord one thou- 
land leven hundred and fifty-eight, at 
miifjier albrcfdd in the county of Middle- 
jforefaiJ, by his certain writing obliga¬ 
tory atknowledgctl hinifclf to be bound to 
the faid J. in the aibrefaid fiun of feventy 
pounefs, to be paid to the faid 7- when he the 
laid P, fliould be thtjeunto required, Never- 
thcltfs the faid P* although often required, 
hath not paid the faid feventy pounds to the 


('?) Title of df-claTitioii midc agreeable to traih of 

to the Ait At dilf. V^Jt itJtlf/i fit. So, 

K 4 laid 
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fsiii 7. hut hitlurto rtTurcci, am 1 ftill doth 
iculie to pay the lame to him^ wljei t^forc th? 
faiii futh that he h injured, ar.d )rarli da- 
niac;e to ilie value ol iwenty pouTitls; and 
thereof he brinf^adi lUir^ and fo forth. And 
he biinp,rc!i heve inro conn the afor^^faid Vri- 
V ting, w'hicli teKuieth the iaid ilt hr in form 

afortfiid, the date whereof b the day and year 
abovi'-nHii,iuiied> and fotarth. 


In the Comni^ FIei'=. 


a KL. 5* 


A'llchncImriS “TV- 

ycr.r cj buy /'V tK\rJ. 

I.ond-'n, S. lare nf rv;; 

* ji:;i;;i:o:Kd to aniwet A\ /\ 
gtriif. ei' u pi ■:!, thu he ruulcr to hi a r,.yl, 
V,i'i^h. he him, and unjullly derdrKnti, 


r 

■ t i 

And 

V ■ ■ t ' 

11 h j X. 1 

|- 1 ■; I'l . 


the laid 

1^4 f. 

■ l-y r. 

% * 1 (. ► 1 

r>. ^ P- /S 
■l-q 

■ "h 

► j , 

(au 

X 

th:it v*i’>t'i 

rc.is 

tljc !a.d 

R\ S. 

on t 

/lC 



dav oi 

/ 


^ in 
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i:uj ly. fh jTdil he.' i![Lt;.u: t:; rcquin d; ytt 
rhe lad //\ X, al.hcHieh oiLt.Li ivi^uircd^ huii 
lujr yet (^aiil thu laid to the (jj-i R. I‘\ 
lor huh. hul^-rv^ int rjly rri'ul^a!* iju i Ilfll 
doth (elide, to t'-y iiiiu (Lsnx; whtK'fOie 
hd i ■. J' that he r, jry) i'dj lux] 
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has (i.miage to the value of 20/. and thereof 
he bringfili iuit, 

You ieldom declare in debt for money bor¬ 
rowed, hut whew judgment fbr a debt with- 
one is conitrllcJ by virtue of a warrant 
of anornry^ but declare in cafe on an Uid^- 
bttrJiiS lijjumpjit. 


III the Cbmnion Plea?. 


i 


> 


Hilary Term hi J^^oenteeiithymr 

of ibc kvig George tb^ 

ilif ih 



^iifK!kT late of IFeftmhijtcr in their.cJebt:a*in 

fo * county of MiJdhfc^y dealer 

ill was arraclied to aniwer "F D* in 

pica oi trelpafs on the cafe : And whereupon 
the latd ‘jT. D, by A^ his attorney com- 
plainctb, tliac whereas the laid "T. T» on the 
firit tl^y f>f ya^}ifiiry in the year of our Lord 
or c thou land liven hundred and fiftydeven, 
at the paidh of Sc. Ckm^fit Ditms in the 
ruunry i t MuiJkfeXy was irnkbred to the 
Lid F. D> in the fum of looL lawful mo¬ 
ney of Gretil Jiriliiiity for the like fum of 
money before that time lent by the fakl T* D. 
to the faicl 7" T, at his Ipccial inftance and 
rrqueilj and beinj; la indebted^ he the fa id 
7', ‘L in confuierntion ihcieof, id ter wards, that 
is to by, on the lame day and year afcrelaid, 
ac 0 e yrA uh atorcl'aid in the county aforelaid, 
undLiiotrk, and then anti tlitre faithfully pro- 

mi fed 
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Br£i.ch^ 


The Attorney s Pra&ice 

tnifed the laid "T.D. chat he the f^id would 
well and truly pay the faid lOo/. to the faid 
r* Z). when he ilje laid T', 7"* fl^ould he there¬ 
unto afterwards rerjuelled: the 

fold 3". TV nor at all rt-javding his fa Id pro- 
mife and undertaking io ma'le in form afore- 
i^id^ but contriving and fraudulently intend- 
craftily and I'ubtilly to deceive and defraud 
ihe faid D. in this behalf hath not paid 
the fold fum ot money»or any part thereof, to 
the foid T, LK (i*^ J>ough to pay ttjc fame to 
the foid 7"* the faid T, T- asterwards, 

that *5 to fay,, on the fome day and year 
aforefaid, at the parifli atottdaid,in the c^^un- 
fv aforrfoid, was rcqutd:e(( Uie faid T*. /),) 
but thriaid hath luthc^^^L'i iniirely jcfuf- 
ed, and ftilldoth rcfidu, to pay*ihc ia:ne, to 
tile foid T* Z>. to the tiamage of tlie foid 
D* of lio/i And thereof he bringeth 
fuiti 


For that whereas the faid 
day of 


Js hfcrcj ta — 

0, B. on tlie 

in the year of his prefent majefl:y*3 


Tpdehititui 
afl'umpJji Jfii 

m&tffj had ^ ^ ■ rt_ - 

and no iwi/ia reign at the parilh ot 
ihf'•iaiKiij'i ifi iiie county or Middlefex^ was indebted to 


►A 


the faid S, A, in 30 1. lawful mfmt;y of Great 
for fu much money by the faid O. 
B. before that time had ami received to the 
ufe of the faid S. A. and being fo indebted, 
lie the laid O. B. in con fide rat ion thereof, af¬ 
terwards, that IS to lay, on the fame day and 
year aforefaid, at the parilh aforefaid in the 

CfJnty aforefaid, undertook, and then and 

there 
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in the Court of Common Pleas. 

there fakhiiilly protniled the faid S. jf. that 
he the I'jiil O. B. would well and truly pay 
the hiid 30 /. to the faitl S. A. when he the 
raid O. B, Ihuuld be thereunto afterwards re- 
qticftfd: Nevertbelefs^ &c. or otjsr*. 


As hifort^ to 
7*. M. on the 


■For that i^ereas the faid fcdebJudi* 
day of . • iffampfii/Sp¬ 


in the year of hh prefent majefty's 

reign, at the pariJh of ^ in the 

county of indebted to 

tlie laid C. M. in 20/. leWful Ntoney of Great 
Briiaiu, tor fb nu^Ii money by the faid C. 


for the life of th< 
iii'lante and feqi 


and at his fpecial 
fore that time paid, laid 


out and expenj^d, and being fo indebted, he 
th“ laid T. arcei wards, that is to fay, on the 
lame day and year aforelitid, at the parifli 
atorefaid in tJie county aforefaid, undertook, 
and (hen there faith fully promifed the faid C. 
that he tht faid 7 *. would well and truly pay 
the faid 20/. to the laid C. when he the faid 
7 *. fliuiJd be thereunto afterwards requefted: 
Neveribelifiy £?f. 


Ill the Comtiion Pleas. 

Euflcr *ti‘rm in the [eventeentb year 
of king George the third, 

Ov m tntsni 

London* late of l^ndm^ merchant, ^ ‘li&feXi kattgi 

to wU. * was attached to anfwer 7- ir> 
a plea of trcfpals on the cafe: And whercup- 
on the faid % $. by M. C. his attorney com- gnt. 

plaincih, 44, jj, 90. 
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The Attoriicys PraSike 


plameth, that whcrens the fai<] M on the 
f 7th day of May in the year of our Lord 
1763^ ^iLcndsn in ilic parifli of Sc, MaryL^ 
in the ward of Ch:cfp (he being then a 
pcrlbn leading, n^trchandlaing, and ufing 
comnaerce at Linden idordbi i) ac.C’ding to 
the uftge arid ciiftom of mere liar ts fronj 
the tijiie to the contrary whereof the inenio- 
ry of rnaii is nor, rnadc his certain fidl bill 
of exchange in writing fubicribed with his 
own hai'id, lfK:;tdv liritt: ihc kioe day and yc.ir 
afnreraid, and^'dircitted the laid bifl of ex- 
clian:.^c laone 7- (iiN;jfaid J. Ih then being 


a pjvlbn tramng, mt.T(,4j;gidi?/i!ig, and tifiin; 
commerce to foreign jif.ii tyvnHiiiiely^ at ) 

l^y Vvldch laid bill of excKan^ the faid T. I\L 
rt'ouired the laid 7* iwentv vnt dav^ .dur 

i ■ ' ■. j ^ ' 

figjiL iliereoti to pay his laid firu bdl of ey- 
change to tf^e fa Id J. S. (by the native of y. 
iS\ merchant ator order, mi 5,^ 
vajuc of him, wiih or without advirc boe.i 
the Lid * - At faid bill of exchange 

n-rwirtL, that h to lay, on the J5th day of 
in the ) ear of cur Lord alorefau!, 

afore Lid, v. aslliewu 10 fitt' : ..d 


7, it for Ids a^ptrnre tiicfcof, and th-^ . ■ i 
7, //. did not a:u j r tJje Lid bill, but .^.Ln 


LI 

> 


and iberc reidhki nj sicccpi the lame, of whivl 
[he Mid 7 . At afeervvartis, that is to lay, tr. 
the bftecreh day of yufic in llut yeai 01 our 
j^ord lalt nvTiLioried, at 7 o/.v^.rj atcr^dhiJ in 
the parilli ano wa d afnrelaid, had n 
by realoii of the prcinilLs, and jIio iiC^oid* 
hvT to file oLfre and t of meirlsanf * 

nc liable to 


lie Ldc Li.l fi At \\A*i a-itl L^ceu' 
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pay unco the fald 7^5, the faid futn of iilL 
ij s, in the faid bill of exchange mentioned | 
and being lb liable, he the faid T'* A/- after¬ 
wards, tiiat is to fay, on the* fame day and 
year 4aft mentioned, at London aferefaid in 
the parifli and ward aforefa'd, undertook, 
and to the faid J* S. then and Jhffaithfully 
piomifed, that he the faid 2 ", M. would well 
and faich fully pay and fatisfy to the faid y. 

the laid, i ri 51 , in ilx faid bill of ex- 
fiiange mentioned; 

li IS ufual and ngproiyy Vo lay diverfc 
coufKs in cuedeclarfuon, wlftre the plaintiff 
hath varioiis^ agairift the detcndanc, 

:\s on a promillbufMote, for goods fold, mo¬ 
ney lenr, Cffc. yfrjd even wheie he hath l>ut 
f JR- demand f as, Tuppofe for goods Ibid and 
iivered, it will be proper to lay two counts, 
ua ImUi/Unitii and a ^^h^jUura 

whereupon if lie niils of proving 
e price nfueed nn, he ai-iy prevaii on tite 
mtum viiUhdnt upon proving the delivery 
die ;aco()(“s, *ind the value of them at that 
and as u> the jnomile in lUvdi cafes 
e IS no occanon to prove tc ; dte law im~ 

’ it upon proof ot ilie Jebr. 


he Coinmen Pleas, 

illliry Ti'rrj hi t/jc' fvi*fiUv/ito 
f/ lie c/ George tie 

tin iL 

MiddltieXj O fi\ Lite of the parlfh ol Sr* 
io //'/irev, in thc/'o 

crninty of :Vv -v, Jj was attached 

t ) 
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7he Attorney s PraBHce 

to ^nfwer 5 , iV. of a plea of trefpaft on the 
cafe: And.whereupon the faid S. A?", hy i* 
R* his attorney complaineth, that whereas 
the feid R.Gi on the tenth day of 
ier in the feventh year of his prefirn*: ma- 
jefty^s reign, at fVtjiminfitr in the county of 
Middkfix^ ni^e his note in writing fubfciibcd 
with his own hand, commonly called a pro- 
tntflbry note, bearing date the fame day and 
year, by which foid note the faid /i. 6\ pro- 
mifed to pay''^"'ihe faid 5 . N* or his ordtr, 
ttn days after /.lie (ft'te of the faid note, the 
futn of fifty poijnds,"^/^ vahe reteived hy 
him the faid R G. f^rtafon whereof, and 
alfo by force of the ftaluAri? fuch cafes made 
and provided, the faid /<. became Ii-ib)e 
to pay to the faid S. N. the faifi fum of 50/. 
in the faid note mentioned, according to thtj 
tenor and cfte£t of the faid note; and being 
fo liable, he the faid R. G, in conliderntion 
thereof, afterwards, that is to fay, on tlie 
fame day and year aforefaid, at fFefltHin/ief 
aforefaid in the county aforefaid, undertook, 
and then and there faithfully proniifed the 
faid 5 . iV, that he the faid A, G* would wei! 
and truly pay to the faid S. N, the faid 50 L 
in the faid note mentioned, according m ihe 
Irwltbitatiis tenor andeffeft of the faid note, y/nd 
*fibuipfit/er ffs tlie faid R. G- afterwards, that is 10 

and qI 

in the year afore- 

(tvt>e /aid, at fyejiminjler a(oTt;(.ih\ in the county 
aforefjid, was indebted to the faid S. N. in 
100/. of latafu] nnoney of ifn/tf/ti, for 
diverfe goods, warts and nicrcbandizes, by 

the 


4 
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the faid (f) f , N* before that time fold 
delivered to the faid R, G. at hi» fpecial in- 
ftance and requcll ^ and being ib indebted, 
he the faid R C* in confidcration thereof, 
afterwards, that is to fay, on the day and 
year Uft above mentioned, at IViflmnfifr 
aforefaid in the county afbrcfaW, underfook, 
and then and there faitlifully^^romifed the 
fald S, that iie the faid R Gl would 
well amt trply pay the laid too L to the faid 
S. M when he the faid R.G. tbwld be there¬ 
unto rcquelTed, And \ifa afterv^rds, Qi;a»Jtaw 

that i; to lay, on tlw^y aniyear lad above 
mentioned, at aforefaid in ihe^ 

county afoTcfai^*^! ionfiJcrarion that the 
faid iV. xV. had that time fold and de- 

liveml to the^fiid li*C\ at his like fpecial 
inllancc and requttt, divtrfe other goods, 
wares and merchandizes, he the faid/S. C* 
undertook, and then and there faithfully pro* 
niifed the daid S*iV. that he the faid R,G< 
would, when he ill luld be thereunto requeft* 
ed, wclj and truly pay to the faid S* N, (q 
much money as the goods, wares and mer¬ 
chandizes laft above mentioned were at the 
time of die falc and delivery thereof 
fonably woyh. And the fiid 5. M in fait 


((^) Aft^r where the defendint'a nime it pat 

I in the dec Juration, inlleid of the pUintiff't mmei u for 
inAance, ** /y tht faij It. before chut time foli| auj 
dehvertd to the fbid inllead of the faid AV* 

the eourc will rejedl the defendjne's name, being far- 
plufjge* 3 ff ilj. 43, Ctfjfl. /*, Sea 

Skm 59ti [35. lO & 17 CW* JL ^hsp, 

faith, 
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faith, that the goods, wares and merchan¬ 
dizes laft above mentioned were, at the time 
of the fale and delivery thereof, reafonibly 
worth other ipoL of like lawful rtioney of 
GrePt Brikiinj that is to fay, at 
aforefaid in the county aforefaid, whereof 

the laid R. GA afterwards, that is to fay, on 

# ■ ^ 

the fame day and year laft above menrit.mtd, 
com^ there had notice* And whereas aifo tlie fiki 
pu?aifcu alter wards, that is to fjy, .pn the chy 

and vcTr mentioned, at 

Jter djdrefaid .fi thfer^county afonrlUid, ac¬ 
counted fogeth^tr widrsiie faid S. iV. con¬ 
cerning diverfe other <jf money before 
that time due, sind the faiJ 

to the faid S. JV, ami the \'iid R. G. vvis 
u^jon the faid account thrn and tli?re ibunJ 
in arrear to the faiJ S. iV, in 76/, jzj, bd. 
of tike lawful money of Greas Britain^, and 
tlic faid A\ C. being fo fojnd in arrVar, in 
CDi^*fidcTJtion thereof afterwards, rliac is to 
fay, on the day and year laft above inciirion- 
ed, at IVejimittjler aforefaid in the,, county 
aforefiiJ, undertook, and then and there 
faithfully promifed the faid S. N, that he the 
faid R G* would well and truly pay the ihd 
y 6 L 12 s. 6 d. to the faid S. M >vhen he tiie 
fjid R. G, Qioutd be thereunto requeituJ : 
ISrfiH^ Nt-verihde/s the faid R, G. nut at all yard¬ 
ing his laid k'veral promifes and unJcrtikings 
lb made aforefaid in ibrm aforelaid, but coji- 
triving and fraudulently intending craftily 
and fubtilly to deceive and defraud the faiJ 
S. in this behalf, hath nut paid tu the faid 
N* the faid fcvcral funis of moneys or any 



tH theCouH of Pkas, 

bf them* or any part thweof^ (althou^ 10 
pay the fame to the faid S. N. he the laid It, 

G, afterwards, that is to fay, on the lame 
day and year Inil above me^doned at ' 
minfifr aforefaid in the county aforefaid, was 
requeued by the faid S. If.) but the faid H, G, 
hath hitherto intirely refufet^ and ftill doth 
jtfufe to pay the fame to tti^aid jS-. N, to 
the damage of the faid S.M bf 200/. and 
thereof he bdngeth fuit, f^e,. ; . 

It is faid, that in eampa^et the 

plaintiff' muff in l^declaration the very 
day of the accrmirtL and the fum agreed 
upon by both to be due. 

Tn the Common Picas. 

tlilary Term in the feventeenth year 
^ the reign of king George the 
third, 

Middleluf, T K, late of tVefintinfier in the ladcbittiui 
to wit, county of ASddleftx, widow, 

was attached toanfwcr f B. efq-, of a pl«3 of 
trclpafs upon the cafe, fde. and whereupon ^ 
the faid y. by S. H, his attorney complain* 
eib, that whereas the fatd L. on the ffrft 
day of January in the year of our Lord one 
thoufand leven hundred and dfiy-feveh,' at 
fVefimittJier aforefaid, was indebted to the faid 
J. in the fum of eight pounds and Hfccen 
fhiilings of lawful naoney of Great Britain^ 
for the ufe, occupation and enjoyment of one 
Vot. I. L meffuage, 
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r 

mcffiiage, with the appurtenances^ of the 
faid 7, fituace, ftanding and being in 
minfitr aforelaid, for a long fpace of dine 
" then paft, tha^ is to fay, for the Ipace of one 
quarter of 4 year then paft, by the faid-f,, by 
the permiflion of the faid and by, from 
and under thejpaid J. at the fpecial iniUnce 
and requeft rf fthe laid L. had and enjoyed, 
and being fo jititlebted, fhe the faid L. in con- 
fideration t!u»-“of, afterwards, tha^ is to fay, 
on the feme day anii year atbrefaid, at Weji^ 

umi^rtook, and to the faid 
7. then and rheie faithfl^ly piomifcd to pay 
to him the faid fiim ofpmey, when ilie the 
laid X* fliovild be diCTeiWy afterwards re- 
r^iuntum nic-quired: And V)htrcni i\lfo tw laid X* after- 
wards, that is to fay, on the Vftiit day and 
year afore faid, at IV^fiminficr aforelaid, in 
eonfideration tliat the laid y, ac the Ipecial 
inftance and rtqueft of the faid X- had jier- 
mifttd and I'uiR'j'ed the faidX, to have, occu- 
j)y, pofitrfs and enjoy a certain other meflb- 
age, with the a|)[nncefian<xs, of thejaid J/* 
luuate, Handing and being in Wifiminjttr 
afordaid, for a lojig [pace ot time then paft, 
tiiac is to irry, for the fpace of one quarter of 
a year then pall, undertook, and^to the faid 
y* ciien and there faithfully promifed to pay 
to him lb, much money as he had reafonably 
(SekTved to have iVoni die fdd X. for the 
iamci and the Ibid J, in fact iiiiih, that he f 
had rcdbnably deleive^l to have from tlieiiiid \ 
X- for the famr, a non her iuiii of eight pounds ' 

and, fiiVtn 111i)lings of like lawful niuney, 
thai li tO Jay, hi iVtf:niinfi:r aforijuid^ where¬ 
of 
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of the laid h. afterwards, that is to lay, on 
the fame day and year aforefaid at H^eftminfitr 
aforefaid had notice: And ti'btrm aljo the fajd Indefalciini 
Z: afterwards, that is to f#y, on the fame 
da/ and year aforefaid at Weftminfter aforefaid, 
was indebted to the faid 7 * in tfic further 
fum of ten pounds of like lawful money, for 
the like fum of money by ^^/faid' j, before 
that time, at the fpecUlfit^aj^ and requclt 
of the faifl Z. and to •tire u(e OT the faid Z. 
paid, laid out and e^endfd; an^?^eing fo 
indebted, fbe the SAiaL. afterwardif that is 
to fay, on the fa^nie day and year aforefaid, 
at fVipminfter ^ :\W*efdkl, in confidcration 
thereof unde^'iok, and then and there faith' 
fully promijjal the faid J. that Ihc would well 
and truly content and pay him the faid ten 
pounds laft mentioned, when afterwards the 
the faid Z. fhould be thereto required : Ne- Brtaeh. 
vertbelefi the faid Z. not regarding her faid 
fcveral promifes and undertakings lb made as 
aforefaid, but contriving and fraudulently in¬ 
tending to deceive and defraud the faid 'j, in 
this behalf, hath not paid to him the faid feveral 
films of money, or any of them, or any part 
thereof, although to pay the fame to him the 
faid J. (iTe the faid Z. afterwards, that is to 
fay, on the fame day and year aforefaid, at 
P^ejiminfier aforefaid, was requefted by the 
faid 7. but the faid Z. to pay the fame to 
him, hatli hitherto refufed, and doth yet rt- 
fiifc, to the damage of the faid J, of ten 
po'me's; And thereof he bringetb fuit, Cfr. 
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•work 
fitundm 


111 die Common Pleas. 

Eafter TerM in tbt pventeentb year 
of ^ reign of king George tbe 
third, - 

London,!^,late of Lsndonf woollen- 

was attached to anfwer 
y. S, of a pkA'“t>r t^jfpals on the cafe i and 
wherettoq^t the ^id V .S. by y. W, his at¬ 
torney a'-'Tiplainah, th^j^hcreas the fatd IV. 
f/. on the Iv/enty-^rft day ^ February in the 
ieventh year of his prelil^k majetty's reign, 
at Londi* in the parith or Sb^ary Le Bow 
in the ward of Cbeapt was int^bteci to the 
faid y. B. in 30 1. of Utfrfu! money of Great 
Britain^ as well for work before that time 
done and performed by the laid J, U, for the 
faid Py, H. at his fpecial inffance and reoneft, 
as fur divers materials and necclTary things 
tiled in and about the faid work bt fore that 
time found and provided by the fatd JfB, at 
the like fpccial inltance and requeft of the 
1 lid fy. 21, And the faid !V, IL being fo in¬ 
debted, m confideration thereof, afterwards, 
i!uf is to fiiy, on the fame day and ytar afore- 
laid, at Lendsu aforefaid, in the parifli and 
ward afortlaid, undertook, and then and 
thcie faithfully promiled the faid J. B. that 
he the laid ly. 21. would well and truly pay 
the faid 30 1 . to the laid '}. B, when he the 
litiJ ly. JI, Hioutd be thereunto required: 
Q't-itit'im e.fr And whereas alfo afterwards, that is to fay, 
tan on the fame day and year aforefaid, at Lnu- 

don 
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iUn ifl lihe parifti and ward aforefaid, in coti* 
lideracion that the faid J. E, had befote' that 
time done and perform^ other work for the 
faid W, H. at his like fpedid inftance and re- 
oueft, and had found and *pFoyided, at the 
like facial inftance and requcft of the faid 
W. H. diverfe other materials and nectflTary 
things ufed in and about tS; faid laft men¬ 
tioned work, he the faid undertook, 

and then, and there fatfhfilV;',^ijprotnifel the 
faid y, S. that he the fain ff', vrould, when 
he (hould be thereunto rAjutted, WcU and 
truly pay to the faid J, B. fb much’^ney as 
he therefore rcaferably deferred to have: 

And the faid J, H; in foA laith, that he did there¬ 
fore rejfonab*^ deferve to have of the faid ff', 
a. other of like lawful money of Great 
Britain^ that is to fay, at Lenden afbrefaid in 
the parith and ward aforefaid, whereof the 
faid fF. H. afterwards, that is to fay, on the 
fame day 'and year aforefaid, there had no¬ 
tice ; Ntvtrtbtlejs, &c. 


In the Commoa Pleas. 

H 

Hilary *Tfrm in the fxteenth year 
the reign of king George the 
third, 

Soutitampton, ^ S, Ute of CrendaU in the ftr mt n. 

to vait. %} * faid county of poirhi 

ton, yeoman, was attached to anfwer JC. />. 
in a plea of trcfpals 00 the cafe, and where* 

L 3 upon 
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upon the fftid R, D. by J, L, his /attorney 
complaineth. That whereas rhe faid R* 27* 
on the firft day of OHober in the fixth year of 
his prefcnt majcfty*s reign, was fetJed, and is 
Hill fcifed ID hii demefne as of fee, of afyi in 


one dofejcalkd the kitchen-garden, fituace, 
lying and being in Crouddl aforefaid in tlie 
faid county ^ Smihampim^ to which faid 
clofe called fj)c"kitchcn-garden, another clofe 
in the pofle^'V^lcnurc or orcupayon of the 
faid 7- thaKap-garden, at Croudall 

aforff^ff^in the faid county of Smiibnmptony 
licth nci^and contiguous adjoincth, between 
which faidVlofe of the^iJ A\ 7X called the 
kitchen*gardcn, and the laid clofe in the te¬ 
nure or occupation of the laitKy* called the 
hop-garden, Mierc is now, anfl^ time out of 
mind hatii been, ceruln pales or fences, which 
part and divide the faid rlofes the one from 
the other* And "J^bereasilw: faid J,S. and all 


occupiers and poirefl'ors of the laid clofe call¬ 
ed the hop-garden, for the time being, time 
out of mind were ufed and accudomed and 
ought to make, repair and amend the fnid 
pales, and fences between the faid clofe of the 
iaid /i, 7 X called the kicchen*oarden, and the 

jt ^ 

laid dole of the faid y* called ttif liop-gar- 
den, wtcii all necefTary reparations and amend* 
mriits, as often as need IhoulJ be or require, 
Iclt any cattle out of the faid clofe called tlie 
hop-garden into the faid clofe called tlie 
kitchen-garden fliould tfcape and enter, and 
do damage there: Nevcribtlefs the faid J, S. 
not ignorant of the premifles, but contriving 
and fraudulently intending the faid R. D. in 

this 
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this behalf unjuflly to damnify, and to de- 
privc- him of the whole benefit, profk and 
advantage of the faid clofe called the kitchen-* 
garden, afterwards, to te/ff, on the faid firft 
day pf O^obtr in the faid l^Kth jear of his 
prefent majefty’s reign, and from jthence to 
the firft day of January in rhe faid fixth year 
of his faid pieicnt majefty’s reign, the pales 
and fences feparating and divid ing the faid clofe 
called thejcuchcn-gardcn* faid clofc 

called ihe hop-garden ti/e fr^^The ocher as 
aforefaid, permitted to remlin and ^ntinue 
ruinous, broken, and in ciecj^y for wrht of re¬ 
pairing chc fame *, bjiLmeans whereof the cattle, 
hogs and ftiecp of tjic faid J. S. and of di- 
verfe ocher persons to the faid R,D^ unknown, 
on the faid 4 i^ft day of Oiloitcry and on fevc- 
ral days and times between the faid firft 
day of Ondter and the faid firft day of 
January in the faid fixtfi year of his faid 
prefent majefty’s reign, out of the faid clofe 
of the faid J* S, called the hop garden, into 
tlie laid ciufe of the Ciid ii, D* called the 
kiiciien-pardcn, broke and entered, and the 
gral's, corn, barky, beans, peak, turnips, car¬ 
rots and cabbages, there then lately growing 
and being^ to the value of nine pounds and 
nineteen Ihiliings, eat, trod down, and con- 
Ibmcd *, by means whereof the laid R. D. the 
whole benefit, profit and advantage of his 
faid clul'e called the kitchen*garden, for all 
th:ir time, ta uvV, from the laid hrlf day of 
0 ^io^iir '\n the laid fixth year of his faid prefent 
majcfly's reign to the faid firft day oi 'January 
in the laid futh year of his faid prelcnt ma- 

L 4 jefty’s 
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jefty*. reign, wholly loft and wai deprived of t 
whereupon the faid if. X7. faith, that he ia 
wronged, and hath damage to the value of 
nine pounds and nineteen Ihiilinga t And 
therefore he briilgeth fuit, r 

V 

p 

rTt)^aft. Southani|ltoo, ^ W. late of Chrifi-Cburtb in 

^ county of 

^thTjkc. gentleman, was attached to aofwc' J. P. of a 

Andicwt’* plea, wher^re/wtth force and arm; he broke 

R«p.ai,3£4. the clofe of tKe'faid y.'P, at L, in the county 
aforefaid, and hi& grafs and herbs, to the va-r 
luc of >o /. there lately growing, with certain 
cattle grazed, trampled ^n and confumed, 
and did him other injuries, to the great da¬ 
mage of the faid J. P. and ag)tinft the peace 
of our lord the prelent king; aiy^-whereupon 
the faid J. P. by J. G. his attorney complain* 
cth, that the faid T. on the flnl day of 
June in the fixth year of his prefent ma- 
jffty’s i reign, with force and arms, £<fr. broke 
the dole of the faid J, P. at L. in the county 
aforefaid, and the graft, corn, barley, ^beans, 
peafe, turnips, carrots and cabbages, to the 
value of 10 ?. there then lately growing, with 
certain cattle, that is to fay, with horfes, 
oxen, cows, hogs and Iheep, grazed, trampled 
on and confumed, and other injuries, to 
the great damage, ftfr. and againft the peace, 
&c. and whereupon the faid J. P. faiil) that 
he is injured, anti hath damage to the value 
of twenty pounds; And thereof he bringeth 
fait, 


U 
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Micbaelmas Herm in /(vmtetnth 
* year g/* king Qeorge the third. 

' V*, 

Middlefex* rt JkfJate, of, (se. was attached 
tawit. *J* co'anlwer J. H. of a plea, 
wherefore force and arms he aOaulted 
the faid J, n. at fVtJimhij.tr ^ i^e tount^ of 
MiddlefeXt and beat, wounded and itl*treated 
him, fo that his life was d^fpaired of, and 
other injuries did to him, Co the great da¬ 
mage of the fsid J.H. and ^ainft the peace 
of our lord the prefent king, fdt. And 
whereupon tjjj faid J. U. by J. C. his atCor<* 
ney, complatneth, that the faid % M. on the 
day of in the 

year of his prefent majefty’s reign, with force 
of arms, that is to fay, with 1 words, davcs 
and knives, alTaulted the faid J. H. at fVefi- 
tmnjltr in the county of Middltfcx^ and beat, 
wounded, and treated him ill, fo that his life 
was defpaired of i and other injuries, to 
the great damage, &r. and againft the peace, 
wherefore the laid jf. H. faith, that he is 
injured, and hath damage to the value of $o/* 

And thereof he bringetb fuit, 

Surrey, ear late of, £jfe. brewer, was at-?r««r, 
io v)it. J' Cached to anfwer IV, B. of a plea 
of trefpafs on the cafe t and whereupon tfao 
faid IV. B, by L. R. his attorney complain- 

etb, that whereas the faid fV, B> on ihe tench 

day 
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day of Dicmher in the fcventh year of his 
prcfcnt majefty's reign, at Kbsgllon in the 
county of Surr}\ was poJTefltd of tiie follow¬ 
ing goods and chattels, that is to fay [knin* 
feri the W the value of one hundred 

pounds, of Ids own proper goods and chat¬ 
tels ; beihg fo thereof pollefled the faid 
^. cafually loll the faiigoods and chattels 
out of his hands and pollcfijon; which faid 
goods anii^ha^CcIs\ificvwards, /e^^evV, on the 
faid tench 'pccaal^ir in the fcventh 

year aforefaid, Kipgjim efurefaid in the 
county aforefaid, came by fil'ding to the 
hands and pofltllion of the faid J 't. Never* 
Shelefs the faid T* knowing the laid goods 
and chattels to be the good^iuid clia:ccls of 
the faid B. and to him of right to belong 
and appertain, yet contriving and fraudu¬ 
lently intending craftily and fubcilly to deceive 
and defraud the faid B. of the fcid c[oods 
and chattels, hath not delivered the faid 
goods and chattels to the faid fK B, (altho’ 
often required) but afterwards, that is to fay, 
on the tenth day of "January in the feventh 
year aforefaid, at Ktngfim aforefaid in the 
county aforefaid, converted the faid goods 
and ehalttls to his own proper life, to the da¬ 
mage of the faid W. B. of 200/* And there¬ 
of he bringetli fait, 

A count cannot*be added to a deebrarion 
after the fccond term of the delivery or filing 
thereof in the oflice, Betnes 500- ^ 


Sec 



ithihe Court of Common Pleas, 

See furtner precedents among tKe plead¬ 
ings at tbc end of the book, iSc, 


*55 


,Moneyt &c. brought imo court. 

T he intent and coniequence of kringing 
money into ‘«)urt, will apkar 6y the 


following rule. 


In the CoiTTinon Picas, 

Micbaclmas 7Vr»/ in the Jeventeenth 
year qjii king George the third. 

r Againft i2. fVednefday ihs a 8 th of No, R;jifir faj. 

• ’ctmbtr. It is ordered, That the defen- ing int& 
dant fliall pay to the plaintiff, or to his at- 
torncy, ten pounds, together with colls to be 
taxed by Mr. prothonotary Cooke, if the 
plaintilf wilt accept thereof, and that there¬ 
upon all further proceedings in rhis action 
lhall be Hayed \ but if the plaintiff will not 
accept thereof, the defendant lhall immedi¬ 
ately bring rjie faid ten pounds into this court, 
and plead the general iifue; and if upon the 
ttial of the ifl'ue between the faid parties the 
praintlff lhall become nonfuit, or the jury 
lhall not aflefs damages to the plaintiff ex¬ 
ceeding the laid ten pounds, then the plain¬ 
tiff fliall have no coils, but lhall pay to the 
defendant, or to his attorney, cods to be tax¬ 
ed by the faid prothonotary j which colls 

lhall 
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fhall be paid out of the money fo brou^t in* 
to court, if fufiicient ibr that purpofe, sod 
the rcfidue, if any, fhall be paid to the plain¬ 
tiff. But if the .money fo paid into court be 
not fuffiaent w pay the faid colls, the de& 
ciency fiiall He made good by the plaintiff. 
But it^pon the tttai of the faid iffue the jury 
fhall nflel^amages to ,tfur..p1aintt6F exceeding 
the faid. tep pounds, then jucdgmenc fhall be 
entered TEbr^the plaintiff upon tir«ver(liclwith 
cofts, and ^tpUioctff lhall have the faid ten 
pounds out 01 court towards fatisfa^ion of 
liich j^dgmen^J and may take out execution 
for the refidue. 

h 

Entered on the motion of By the ccuri. 
lerjeaht /^gar for the 
(iefendant. 


*rf f* 'Where the plaintiff is an executor or ad- 
At htugk (s'» miniftrator, money may not be brought into 
court; See Barnti *So, 286. PraSi. R,Ck 
p, 250. but as the reafon given is, that an 


fxetutcr 


f^miisijtratsr, exccutot OT adminiflrator is not by law to pay 
colls. And S&rnes 287, and Pra 3 . Reg, 
C. P. 249. All feem centra. Therefore 
quifret Whether money may not be brought 
into court, if the adtinn brought by the ex.> 
ecuior or adipinillrator be foch an adlon as 
he might have brought in his own right, . 
and in which he need not have named him. 
(elf executor or adminiflrator; for in fucfi 
an ^ion he will be liable to pay colls on a 
ponfuit, or the like. 
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In df bt fijT rent money may be brou^ in* ^ ^ ’ 

to court. Barnfs 2S0. PraU. Reg. 


257. 

In replevin and avowry for rxnt the plain* * rtpltvi^, 
tiS* wss allowed to bring monejMntO court. 

In covenant, in which the brctfh^Kis al- In tcvttMmtf 
£gned in a funyecnaiD, viz, iif. 
dreding corn^ive was given to ^li^in the'**' 

11/, upon th^ommon rule. M'£ / 


the brctf ti 
viz, iiy. 


tireinag corn^aVe was given to uriqg in ine'""" 

11/, upon th^ommon rule. M'£ 'i^Gea. 2. 

C. B, iValneutb v. Heugbtm, 284. 

In debt on a bond, conditioned for good A m a 
behaviour and paying tnonef, motion for ^etaUJ, 
leave to bring in the money and plead per* 
fbrmance to the reft of the condition denied. 


Hil. 18 Gee. 2. (.B. Alkixs r. ^eylcft Barnes 
285. 

In debt for the penalty of a charter-party, jinitia Mt 
motion to bring in the money denied. Paf. <"* a eiar/tr, 
J g Gee. 2. C. B, Tteman v. Rofs, Id. ib. /“''O’- 
In debt on a bond conditioned for the per- jnj in 
formance of covenants in a teafe, and breach *« « hand for 


adigned for non-payment of 10/. for half a «f 

year’s rent, the like motion denied. H\L 22. 

Gee. 1. C.B. iVrigbt v. Bsmngtsnj Barnesfomeertain, 

286. 


In trover, goods not being ponderous have 7 '«wr, 
been allowed to be brought into court *, this 
ia ldifcret ionarv in the court, and where they 
have'been ponderous, the plaintiff has been 
ordered to fhew caufe why he fhould not ac¬ 
cept them. Barnes 281. PraS, Reg. C, P. 

12^. Rip, andCaf. of PraB. C. P. 130. 

' The court will not give the defendant H- 
berty to bring money into court on Ibme 

the 
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mmtyin /t 
fart^ and di^ 
mur tn thi rfji 
e/^ thi dtiiara* 


Bmt have n 
bring in fnsnty 
«j t^ fimi 

and 

pltvd Ji*iferal 
pifa4 to thi 
tijl. 


7^5 bring In 
fnonejy 
firad ptcoc 
admiral ih 3 vir* 
and it c g€ni~ 
ral ijfui iff thi 

When money 
may he Brought 
into it.urt* 


the counts in the declaration^ and dctnur to 
the reft; for the realbn of making the rule 
for bringing money into court, is to prevent 
vexation, and make an end of the caufe. 
Praff. O.P. 256. 

In yn a&pn for mefne profits after reco¬ 
very lln ei«elmcnt, defendant lhall not pay 
monlv infc court. 11 

But court gave leave to bring 5 5 j. 

into couVt ipon the common Kile, with re- 
fpeft to thS 7Jh and 8th counts, there being 
9 counts in the declaration, and as to the reft 
to plead the general ilTue, the ftatuic of limi¬ 
tations and a fet-off, Trin, 21 55 ? 22 Gto^ 2* 
C. 5 - HelHer v. fJalkfj aclminiftratrix* Barnes 
2 8 6,—Leave to plead bankruptcy to the 
count, and to bring in mon^ on the com¬ 
mon rule, and plead the general liTue to the 
other counts. Pitf 16 Gee* 2. C* B. Hail v. 
Lane^ Barnes 350. 

Leave granted to bring money in on the 
common rule, and plead plene admitti/lravi/^ 
and the general ifTuc co the whole** HiL 23. 
Gee* 2. C* B* /iufiin v. Refs^ executor. 
Barnes 287. 

It has been fa Id the defendant may be ad* 
mi [ted to brii^g money into c^urt after the 
rule to plead is out, but not after he has 
pleaded, without the plaintiff's 
Bernes zSi, But 2, be twee ft 

lips and Barker^ leave was given to withdraw 
the general jffuc, to bring 42 j, into cour'^ 
and plead the iamc again on taking notice 
trial for fitting after term, no delay having ^ 
been occafioucci by the defendant’s having 

omitted 
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omitted 'to bring the money in before plea 
pleaded. Barms 289. 

If a regular judgment be fet afide on pay- afttr a 
ment of cofts, pleading an ifluablc plea* }^S~ 

the defendant lhall not have (cave to bring 
money into court. Barms Prailm 

Reg, C- 85, 262, % 

The defendanc^a^ brought ^onA into 
court on the common rules 
would not .arapt the money, bJt Proceeded 
to trials and upon the tri^l noifiiited; 
and the defendant moved in the^rcal'ury, that 
in regard the plainriff was out of court by 
the nonltiic, he might Iiave the money back, 
and produced the Pq/led. The judges on con- 
lideration wercT of opinion, that the defen¬ 
dant by bringing the money into court had 
admitted the pUintiff to be intitled 10 it lu all 
events, and that therefore the defendant could 
not have the money back again : Afterwards O/iarr^nvar- 
the piaintif? brought a new aft ion, and the 
court made a rule, diat the plaintiff might 
Iiiive th«^ money if lie thought fit; but if not, 
that it (hould remain in ccurt on the com-/,> 
mon rule in the new ■aflion. Lam v, ruk, 

kitifon^ Mkb, 1. Gcg, r. Pra^ 7 , Reg, C. P, 

250. Rtp,^and Caf. trf Pratf^ C. P* 36* 

The like refolution, and lca^"e for ilic 

^ndant to bring in more money on a 
afflWTjeing brought, Djckettf&n v. ^alkvin^ m mort Meat/ 

3 Cfftf, 2* Prati, Rg. C. P, 252. Lul 
pe the rule antea^ 

Where the plaintifl* lias rei iifed the money 
and proceeded, die court has acimitced him' 
to take the money out of court on paying the 

defen- 
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badrrfa/tdtt, dcfetdint Mt oo(b fubfeqiMot to the^rugiog 
^fretHdtd, the cnonejr intn court. Mtrnes 28o» 282. 
yitdgau^t judgment was arrefted, and confe- 

mtMf quently no co|ts payable on either llde t the 
uhtfMdf» court ordered [to/, brought into court by the 
defcndaht to^ paid to the pUintifF. Pef. 
16 Gm. 2«/C. B. Fifiier v. Kitfhit^mani 

ot- On ti^; c^immon rule 37 c ^ing paid into 
2]?^court, the iiaintilFproceeded Atrial and re- 
TimS>^~ covered a lifter ium, uid afterwards be¬ 
came a ban^upc, the aUtgnces moved to have 
the 37/. paid‘to them; but the plaintiH^s 
attorney inlifting, that as he had been the 
means of obtaining the verdiit, he ought to 
be firft paid his bill of colts', it was ordered 
that his bill fliould be taxed, and that what 
was due to him fbould be paid out of the 
37/, and the refiduo CO the a/Tignecs. Ttitt. 
27, 28 Gee. 2. C. B. Owfien v. OMent Baraes 

* 45 * 

5/. or under may be brought in on a mo¬ 
tion in the treafury. 

Rule ablblute for leave to withdraw plea 
of general ifTue, on payment of cofts, pay 
21, 2 3, into court, on common rule, and 
plead the fame plea again 1 the defendant 
taking notice of trial for the fitting after 
term in Middlefex v the court obferved, t^c 
no delay had been occafioned to plaiiuitiV'by 
defendant's omitting to bring money into 
court, before plea xdcaded. Berntt 269. 


mat Jum «« 

M iPtdi/uPy 
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i(jf 


to lading of aUhntt and changing the 

Venue. 

■p 

A L L real and mixed al^afte, LMalBSuKi. 

EjeStiont fitma. tdc, are jo^L anULmuft 
be laid in the coj/rfy ^cre the la m jie fij and 
actions of tr^<^fs ^are clattfm¥ript muft 
be laid in the county Where ttlS wrong wu 
done. ■ ' / 

y^ftions of debt, detinue, annuity, Trstiftarj 

account, tfe. arc tranfitory, and may be laid *<?»«. 
in any county where the plaintiff plcafeth. 

But by a rult; of this court, af^ions upon Ca/-, 
the cafe, ttcfyals for goods, affaiilt or 
jiiilbnmcnt, arifing in any Engbjb " 

are to be laid in their proper counties, unlcfs 
they aiife where thcjitiUces of N'Ji prius fel* 
dom come. * And becjufc trefpafs or trover/-/, ic, 
for gootls, battery, imprilomnent and flander , 

mult netd^ he notorious in what county they „, ^ 

aiife, th? attorney knowingly laying thcmr/yj»n/. &c. 
tint of ilieir proper county (unlefs in the cafes 
before expreffed, or fuch other caufeas 
be allo,ved by a judge of the court) fhall be * 
feverely poitilhcd. Mxb. >654.. nihd. 

In a tranlitory atffion, lefort rf’f Venue 

on motion and affidavit rnade, fhi hfon 
(That the plaintiff's caufc of aMion (if any )$n mo'i m 
arofe in the county of /f, ami not in the coun* 

'ty of 5. as laid in the declaration, cr clfe- 
where out of the county of yf,) the court will 
change the Feme to the proper county; and h 

dll* defendant nfiiifl plcail to the new action 
ViJt, L iia 



]62 

Ve«ue tnaj h 

th&' 

tk* Jiftsd&nt 
fflw« in an 
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as he (hould have done to the forircr withaot 
delay 1 and the Vmie may be changed’ in 
this manner though the defendant comes in 




ht changed 

op- 


ptarontft, 


Afaj THtiftte to 
ol^angt ihi 
Venae ot ony 


time ke/hre 



on the exigent* Same ruU, 

The deiVndint cannot move lochanj^f Tr- 
ntte m any ad^n, until his appearance bccn- 
trcH. 3^ Car, 2* 

Anf de^i^anc may move to change the 
f^eftue\j. ai^ trae befirfiTff^a pleaded, in all 
fuch adt|1n# where il^ ?K:^ be cliangCLl 
by the cdurj^f thi? court, notvir'ithftanding 
fuch defendSbt may have applied for and ob¬ 
tained fatthe^ime to plead before llich mo¬ 
tion mat'e. J^cb. i6Geo. 2 , 


fTfjire A piia Tlic defendants having put in thHr^lea, 
jbatihem after a rule for Chewing ctuSe why the A'Vwt* 
flioulti not be changed, aTul btfbre It was 
ri,Lgi^y:Z abiblute; the court heidrtli^i the put- 

Ventre/ S hn the p!ta by inadvertency was no wai¬ 

ver of the rule, and gave theciefbndants leave 
10 withdraw their plea on pavment of coils, 
and made the rule for changing the Fenue ab- 
lobtc* Trin. 24 £s? 25 Gea, 2, C* B, Uerkri 
V. Flf^w^ir el aL in trover* Barnes "^60* 

Rules Niji for changing the Venue from 
London into Effex were dilchargcd j the de¬ 
fendant on obtaining a judge’s order for time 
10 plead having confented 10 it]i \tigraiis^ and 
to take notice for trial at the fitting after 
lenn in London i for though an 
time to plead is generally no reafon againft 
changing the Venuiy yet if the dcfcjidant’s at¬ 
torney will confent 10 take notice of trial in * 


the county where the aflion is laid, that con- 
llmt ftialt bind him i if the judge had known 

the 
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intention of moving to change 
the Vtnue^ he would have made his order 
without prejudice ro fuch motion, "Trtn^ zH 
Get), 2* Hunter againft Gray^ an^ Smith agaiAft 
<jr^, Barnes 493, 

A(flion on ihe cafir on a curt 
rough of tor cxcfcifin 

a watch n?aker theri^^not being 
The I'enue wajgiAanget^frami £pj 
iijitrfbtfe^ w^cliout the ufual a” 


16^ 


oil the bo* Venue ehtm^ 

dc ©f " '■ 

a ott 

tliatl, ^ ^ r/tnf,i fftt 

to tfuftl 

vns* Note 1 


[ivery every 
:ommiiIion of 


there J romniifljon ot *goa3 
afiiks for thii burough* but 
Ntfi pnm, 7r/f/. 19 ^ z<f Geo. 2- C. fl. 

Ttfa vor, Ctfi- of LcjciJIlt v. Grien^ BarKts 

492 >-' 

It it mo^J the Lft d.’y of the term» 
the court will'not make a rule; for th^ plan- 
tiff has no nine to flicw caufc, Ptatii 
C* P* 4-^1 427* 

But if die declaiaiion be delivcreti fo 
Inre, that the piamtiff cannot move before 
the lalt day of tenn, he may move it then* 

Baims *.89* 

'i1ic Vthut may net be clianged from a Tif Venjew# 
county at hrgSto a city and couniy^ as from fUtgrd 
U c county ot MiMleftx to the county of 
city of j ark^^ernes 477* ^ 

Bui ihc Fenue has bi.cii changt*^ fioai aPoo- 
c^ontj^ac brge into Linden, M ib, «3on. 

if Afay be changed from one cicy and coun* itfuftom 
ty to another cay and county, as from the thf fit} anj 
cay of Nor'Ui.ub to the city ot London^ Pfatl. 

C 429* 

I he court will not chani;c the Fenue into a v f if 
rouniy palatmcj as tioin MfdJIJex to Lnntn- 

M i JLire. 



fine. 
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tjfela- fiirt. Btp, cniCaf* of Pratl. C. 

4781 488. PraS. Reg. C. P. 428« 429. 
O/ftangiag 7'he yetiue cannot be changed into liull, 
ffi# VMuefc?f. becaule it is not known 
when an BififcfwiU be held there •, nor'into 
city^f W^'ceyer or Gkutefteu out of the 
. becaufe the affifes for the ci- 


/tUtm kiU,» countMt 1 

tut Matt ty and th 


giar. 


fame pi 
yeme may 


y :>unty aO®*35 are held at the 
In Ecfi^ or term, the 


AW 


tn an ac- 


* chatigefl into a efty or county 
where the are-held but once a year, as 
Brijioly Cumbhtfind^ £Jf, In Miihaehnas and 
Hitary term thoe is no certain rule, but the 
court fhould change the Venut then, it it pd 
be done without manifeft inconvenien^ST 
The court will not change’the Vems in an 
rfw^rSJ-an. 2£X\qxi of Standalum {a) wagmtitni, norwhesc 
! ”*?*■ the plaintilF fucs on a bond, or other fpe- 

aii»,Jnrp,t Jfiany. not on a bill (i) of exchange or pro- 
Kftt, mifibry (c) note. Sec Rep. Otf. ef Prat?. 
C. P. 119. Prat?. Rfg. C. /*. 317. 

But where there is a declaration on a note 
with other counts, ns for goods fold ,and de- 
fivcrcd, Csfr. the court will change the ye- 
me, vinlcfs the plaintiff will \ jdeitake, at tlw 
peril of a nonfuir, to give evidence on the 
ptorni(Tory note. Zee Barnes 492. 


(^) of PfaBn C r, VrnB- 

C P* 417• JTdtrjtej {i) 2 401. (f) PrtiAn 

Pfj C P 417, 41 Burhif 480* 4^;, 4S5* Rfpa 

ojtd C&f PraU* C. P* 15^* 


If 
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[cant (ii' at law, or m f^) ftttorncjT) 
be pljiniilT, and fucs by Capias^ and not by 
wnc of pnvilcge, the may be changed 
for he has thereby waived his privilege, and m'iylaJmni* 
is t&bc conftdcred onlv as a cAmnion perfon, 

Adlion fctarncd in Aitiidff/t^on rfiGcion to 
change the f\nud mta IV^raJh^fLiriy^i^ fight 
of plamtilT’s attvi^y^ ^ough 

attachment wjf not out \f^ftddkf€x^ 

Barms ^9^* ' j 

If an attoiney be d^-fcnda/tjhiv privilege Avait^ntfj 
alone is not a iuffitient caiifeJfo change the 
f'euui. Rep. a»d Cetf ef PfaS. C*P. 135. 

Rig * C, P, 419* Barnes 432. 

^TllSr^liangeii i\ oin AliddUfcx to Aknmauth^ 
fsiie* Barnes 493, 


h snf£ tisi Ve« 
cue chartgtd^ 


Picas. 

I F thedffctnl\iu anfwers the plaintiff's de- Phat, 
cliration, it le either by plea or demurrer, 
ut' both whuli iierc are two forts, general 
and fpccul. r 

A general jwa, commonly called the gc- c«r/r«/, 
neral iffue, U Aconctfe ilirefl anfwcr to the 
declaration^ 2 

A fpeciaPpIca contains fome particular 
matter, either by way ot cxcule, jutli&cation, 
di the'like. 


Rtp^ awiC&f* of C* P* J45. PrA^t Rfg* 
r, ;** 420 * Barnt^ 346 . (^) And Ceth tf PnJd^ 

C' P * 131* C. 4(9. 479t 


4iiOi 


M 


Gtmrjl 




■i66 


He Aitormys FraB^ ■ 

with 


General IJfnes ., 


T WlthW’ 


Nf>i’ 

t«m ff ti *i*lt 


Kon eA fjC‘ 
turn H Jt i tii 
4r ir}dtii:}ir^^ 

Non fac¬ 
tum teiljto.]3 




Kj] dthtu 


/'I 

fi/Si fj>ji uw. 
j.!ify% Kn:rcE 

= -3* 


And the {a\A P, by L, /?, his afCf'rnev co- 
meth and* dctf ndt^tii the wrong and infury, 
when, a^.1 lUib, that l-e ought not to 
be ch^cd^ith ihe find debt by virtue of 
the foy bernuj^- 4 it fa’th, that that 

wriiinffSwfAt his det^ this he put- 

tefh hiinfiltlmpon th| countfy. ■ 

The hrfivt, only, inflead nf the 

wo'^d wifTn^!S/‘iy i/:!L Idie like of an in¬ 
denture, 

And the laid y* P. by 7 \ fl. his atrern^ 
■cometh and defenderh the wronjv aria'TTt^y, 
when, and faiih, t!ut lie w:i\m not ro 
be charged with the l.iid (h bt'by viniie of 
the f4Kl vwiting, htraufe he iaith, that the 
wntlr.o is not the fited of ih<* fdd f/\ P* 
^nd of this he putteih hi.iJtif upon the 
eouncrv. 

And the faid /?. by A'f. his attorney co- 
n^tth and cleft ndeth rlie aniLinji^ry, 

when, and I uth, tfMt Lt dviii nt tiAvetn 
the faid fL the faid too4 or ^ly pari thereof, 
in manner and form as the frpd //, h,-ith above 
d.T-Iarcd againft him; and oi^diji he putttih 
liimleif upon tiie roiintry. 

And the faid II by y. B. his attorney tq- 
meth and defendtth the WEong anij Tt^iry, 
witen, and faith, that he the laid //, 
doth not owe to our faid lo^d the king, and 
to the faid y* S. who as well, (A£. the fnad 
/icc/. or any part thereof, in nuiiner and 
urtu as the I’afd who as well, (Ae. harh 

above 
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abofiS^tji/cTiirrd againfl him ; and of this He 
puttcth himfelf upon th« country. 

And the faid C. D. by E, F, hU attorney Non itilwi 
comyh and dcfendcth the wrong and 
when, and faith, that hcY'^tR not 
tain from the faid IL the faitiMilrty^pounds zi^, ^ 

nor any part thereof, in mannered Uvtn as 
the fauL/, B. abo?ir?ft>^Uine[l/?4dnf:him j 
and of this li'^'piutetl liimlelj^^n the 
eouiury* 

And the faid C by I^P. Si^ttorncy co-Non itTuAjp- 
meth anl defendeth the for^and injury, 
trr. and faith, ilut he did not undcr- 
taV»4j^i^^anner and foim a> the f^ul above 
complained! agamll him; and of this he put- 
tcik himKif tjpbji the coutury. ^ 

And the iaid //. B* and C. D, by E* Nofl^ffuBipfit 
their attorney, come and defend'the force 
and injory, when, fcfc, and fay, that the faid?* 

7, IF* f//if his life-time did not 

undtruke in matuicr and form as the faid R. 
above tnmplainem aj^i.iinft them 5 and of this 
liity put tliemfel/es upon the country. 

And the fF. by y* S* his attorney 

cf>n;cih and dcfjulcth the force and injury, 
when, fcfc, and >ith, that he is not guilty of 
the preniifli:: V*^ve laid to his charge, as the 
fnd IL above comphineth againlt iuiii; and 
of dll?-he putteth bimfelf upon the country, 

A nd faiili, tiut he is not guilty of the faid /■ 
rrcipafs, as, (utfupra). 

And faith, that he is not guilty of the faid /* 
trtri'pafs and ailaulti as, (ife* 


M 4 


The 



i68 Ihe j^liorMsys PraB^ ^ 

JiiplicsiUft t9 The replication to each of theliS'’ *^^^91'^- 


foes is this t and the faid D, doth fo lilwwile* 
**’ i. e. liJtewilc puts hinileJf upon the country. 


Spcctai pleas, 


Non liTampfit Al^ th^ 

iiiifA ic\ iiu* niffh 




k 




kid {V* by C* his attorney co- 
'jcfcndctf^flic N^rce and injury, 
and luitl 


he 

when, f?t*^iid laitlf, that tli? faid ought 
not to hav(Okr ikidlaiflion therefore againll 
him^ bteauffitTO faim, that lie did notimder- 
take at any t?\c within fix years mxt before 
the day of * fuing fordi the original wri^f 
the laid £* m manner and form, r/tii^Taid 
E. above complaincrli af^ainU him ; and this 
he is ready to verify : Wlierefore he prayetli 
judginenr,, wlietlicr the faitl £. ought to have 
lur (aid adion therefore againil him, t£?f. 

^ And the laid £. faich^ that fhe by any 
thing before alkdgcd ouglK not to be barfed 
from having her laid aftiorj againil the laid 
ff\ becaufc flie faith, that tBe Ikid IV, fomc 
time within fix years next y^Jpre the day of 
filing forth the original wr? fof d.c faid 
undertook in manner and jLrni, as the faid 
E. above complaineth agaii)^ him ^ and this 
fhe prayeih may be inquired SkGy the coun¬ 
try j and the faid /K doth fo like wile, 


• jr *t tke fait of an attorney fay, fuing firth th /aid 
wu it/friviitgE ,—Jf e^iinil in aitofacy Uy, 


th/dd hUL 


And 
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pmt faid S, by K* JW* his attorney, co- A£lio nm 
me^ and dcfendeth the force and injury *^^^**^“*^* 
when, &?f. and faith, that the faid K oughf 
not to have his faid aflion againft him, be- 
c^fc he faith the faid feveraHcaules of 
did not accrue, nor did anyi>f them accrue 
to the faid V, within fix years before the 
day of the obcauaii^ the origiofl wri?of him 
the faid apd this’^c is verify • 

Wherefore he prayetlf judgmAt if the faid 
V, ought to have bU fan^jlftion thereof 
againft him the faid jT 

And the faid F. faith, Aat he by any Rtp^eafim^ 
whing above afledged ought not to be barred 
fiSh?tiding his aftion aforefaid againft him 
the faid S* be^aufe he faith, that the faid fe* 
veral caufes of aflion did accrue to the faid 
5 , within fi^ years next before the day of ob¬ 
taining the/origrnal writ of him the faid 5 
to wit, on the ^forefaid I2th day of Augu^ 
iti theycirof fur Lord lygS, at the parifli 
aforefaid in thepounty aforrfaid *, and this he 
prayc^h may hJ inquired of by the country j 
and the afor];^Yd S* doth £b likewife, fffr* 

And the by J. IF. his attorney co- s^naputU 
mech and deiindeth the force and injury, 
when, a^ to the coming with force 

and arms, and whatever is againft the peace 
of our now lord the king, the faid T. faith, 
that"he is not guilty thereof; and of this he 
putteth himlVIf upon the country ^ and die 
faid li, doth lb likewite, And as to the 

refidue of the faid trefpals above fuppofed to 
be done, the faid faith, that the faid R. 
ought not to have or maintain his faid action 

thereof 
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raBif 
t faiihriia. -.i 


thereof againft him, hecaufc he faith, itiai.'Jie 
laid /f, at the time in which the fjid trefpafr 


is above fuppofed to be done at L. in the 
county afortl'aid, with force and arms, 
at]jolted tile rfiid and then and there 
would hive bcJicn, wounded, and evilly 
treated ^hc T1 if he the faid T", had not 
then and thJ':^ immedi^rfy"defended himftlf 
againft the^M R* by Jvhich the faid 7". then 
and there dcfAiJed himfelf againft the faid /?, 
and fo the faic^^tfutiiplf any damage or hurt 
then and tliereVippened to the jVid/i* it was 
from the nfiauh 6* the faid A", and in defence 


of the faid 7", .md this the laid is 
verify: Wlicrcfore he prayeth judgment, if 
the laid R ouj^ht to have or mitntain his faid 
ad ion againft him, He. 

IttflkiLtmj And the lifd R. faiEh, that he I v any thing 
de iijdrii fur^ the laid T. above by pleading alledged 
propiia, ought not to be precludccP’^om having his 
faid afljon againft the faid T for therefidue 
of thetrelpils, bccaule he faitb, that the faid 
T. on the day and year abeve menciuned, 
at L* aforefaid in the county! j^brifaid, of 
his proper injury, without tliKcaufe by the 
tiidT. above by pleading alkfced, aflaulfed 
^ the laid /?* and beat, wour!g«f;<fiid evilly 

treated him in manner and form as the fjid 


R, above complaiiieth thc:cof agaijift the-fjKi 
y. And [his heprayeth may inquired of 
by the country; and the faid T, doth lb lihe- 
Vcfiire Wife, fe’c. "J hcreforc as well to try tlie faid 
iffue, as the faid other i/Tue above joined be* 
tween the faid parties, the fheriif is com¬ 
manded, fcV- 


a n rl 
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faki R. J. G. and A. by 7*. F, their ^»fiificat{wm 
attorney come and defend the force and iiyu- *“ 

ry, when, fs^f. and as to the coming with 
force and arnis^'and alfo the whole trefpaft 
afo?J:faid, except the aflauh fend'imprifon- 
ment afurei’aid, they fay they % re Nbt guilty 
thereof; and of this they put rhitafdves upon 
the country ; and liie faid iV* -cftth H> like- 
wife; and as tj the of the rtSfpafs afore- 
faid abi>vc fuppofed to Mdone^hey ihe faid 
/?, 7, G- and A fay* Vhat ty'c&d M ought IVtU futd^ta 
not to have his faid aftion traeupon againft y^^; 
them, becaufe they fay thap before the faid 
e in which that affaulc and imprifonment^ 


to be done. 


to Wit, rn the term 
year, fifr^ one /f. 


!S In 

of St. Uihity in the 

duly fued out of the court of our lord the 
king, beforeyfhe king himfelf* (the faid court 
then being Wiflminjhr in the county of 
Myddkjeii}}^ cert?ihfVrit of our faid lord the 
king of Liilital egainft the faid M by the 
name of K .V, i cni, and again if K £* "J. C* 
anS 7iC* in ihi laid writ alfo named, di- 
redked to thcfht^n Iheriff of the county of 

57’ch fikl writ the faid fhe- 
county of was com- 

niandcd the faid N* F> V. E. % 

C and J, C. if .they fhould be found in his 
bailiwick, and to keep them fafely, fo that he 
misrht have their L odics before our faid lord 

^'p 

the king at on Monday next af¬ 

ter ihe mo: row of th^Afanfim of our Lord 
tlien nciC enfuing, to aniwer the faid A, B* 
in a plea of (rcfpafs, and alfo to a bill of the 
faid A* againtt the laid N. for 6o L of tlebt, 

according 


Drycn ; by 
riff of the fai 


wit 
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according to the cuftom of the co^v'if^uV 
faid lord the king, before ihe king kimfelf 
red to be exhibited ; wliich faid svric afterwards, 
it thtjhsrij^ and before the return thereof, to wit, on the 
oindi day*of il^ty in the *—*ycar, fcfff the 
faid /f. A\ at l\ aforcfaid delivered to one Sir 
£- J. baft, ^icn flieriit' of the faid county of 
Warrant J), to f)c eifceuted in diw form of Uw^ By 
t^iapiit It oj ilhich the laid Sir E. S. 

ftn a«s, Ihe»iff ^he coJaty aforel'ald afterwards, 

to wit, on —d4>’of”~in the ——year 

afofefatd, and E»efbre the return of (he faid 
writ, at &. afontfaid made hit certain warrant 
in writing, fealed with the feal of his 
direfied to the faid E, J, C. and £r. anoto 
pne R, E. by which faid warraot the faid then 
flienff, on the behalf of our lord the king, 
commanded the faid R, J. G. !*?. and R. and 
each of them, that they Ihould uke the faid 
JV. E. if he HiouM be fotiBd in his bailiwick, 
and that, ftfe. lb that the (|iid fherihT'might 
have his body before our fajd lord the king 
at fyejiainfter^ on the faid Monday ne;ict after 
the morrow of the Afitnfwn q^ur Lord, to 
anfwcr the faid A. B. of the pl^and bill afore- 
faid, which faid warrant aftcrwatds, to wit, 

on the faid- ■ day of--year 

aforefdjd, at j. aforefaid, was 'delivered to 
(he faid R. y. G. and B, to be executed ac- 
Bj viriiu cording to kw i by virtue of which faid war- 
mi&trtc/ thtj ntnt they the laid R. J. G. and afterwards, 
and before the return of the faid writ, to wit, 

on the—^day of—in the-year afore* 

faid, at S. aforefaid, took and arrefted the 

faid N, F. and then and there had him in 

• their 
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by virtue of the feid wirrafitj 
and^cained the fald iV. as it was Idwfut for 
them to do, by the lime in the Taid declara* 
tion above fpedfied, which faid taking and 
arrafting the faid iV, in fntrrvafoijpfaia, and 
for the caufe afbrcfaid, arc tftc farrtfe AiTault 
and imprifonmenc, whereof thc^id above 
complaincih ; without this, imi thty the 
faid and B. 'vr cither them, are 

guilty of any afTauItit and imprifonnien^ 
otherwjfc, or in any manner before or 
after the faid—day of—the—car 

vMe dj t9 

pha, j 

And the faid T. by ft. /f. his attorney co- Infra 
meth and d^ntlech The force and injury, 
when, feff,/and faith, that at the time of 
making the faid fev^ral profnifes and under¬ 
taking# hi wa,s V ithin the age of twenty-one 
years; and this lk‘is ready to verify: Where- 
tore lie praveth Judgmenf, if the laid 
ought to h^l' his faid aft ion thereupon 
agdinft him* 


Aforefaid % and this they art tfady to verify: 
-Whertfore they pray judgment ff the faid^*!* 
J^'boght to have his aflion thereupon 
againd them, fcfc. 


And the fa;V PK faith, that he by any 
thing bcforJailedgcd ought not to be barred 
from having his faid aftion againft the faid 7*, 
bccaule he laith, that the faid 2oi. '^^tpended 
and laid out by him the faid PK for ihc faid 
7, and rlic taylar^s work done and performed 
by liim the faid //\ togteher with the ma¬ 
terials and neceffary rhings ufed in and about 
the faid work, and in form atbrefaid found 

and 



4 
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and provided by the faid fV. for the ^ 
were laid out and expended, dune and per¬ 
formed, found and pruvided by the faid fV, 
at London aforefaid, in the parilli and ward 
aforefaidt/or the ticctllary apparel and cldlth- 
ing of tic boay of the laid 7', his ■ degree re¬ 
quiring the J^mci and this he is ready to vc- 
tify: WheKupon he pr^yeth judgment, and 
his faid daikages by oecafion of the preinifTes, 
to be adjudged to hifr, fs’e. 

And the %iSl-7. fail|], that the faid 2o/. ex- 


Durtfs u a 


pended and 1,^ out by the laid fV. and the 
laid tay)or*s Xsrk done and performed by 
the faid fV, together with the materials an^ 
things neceflary, uled in and about Tfic^aid 
work, and in form afortl'aid found and pro¬ 
vided by the faid for the faid ‘T. were not 
for the neceflary appaxl and t-yjaihing of the 
body of the faid 7. in manner'Snd form as 
the laid has thereupon above by replying 
allcdged ; and of this he putteth himfrlf up¬ 
on the country; and the faid doth lb 
likewife, 

And the laid 11. J. by S. 

Cometh and defendeth the 1< 
when, and faith, that 
ought not to have or maintail 
againlt him, becaufc he faith, 
time of making the writing aforefaid, was 
imprifoned by the faid $. C end others by 
his conirivance, tg «>//, at 7', aforefaid in the 
county aforel'uid, and was t!;ere detained in 
prifon until he the laid //. J. by force and *[u- 
refs of imprifooinent then and there made the 

fud 


, 7 ^ Jus attorney 
and injury^ 
■fie faid S. C. 
hi^faid adion 
[t he, at the 
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Vdid writing to the faid <S. C. wherefore he 
prdyi^th judgment if the fa id S* C ought to 
have or maintain his faiJ aft ion afurdaid, fsfr, 

Micb, 10 G^a, 2 , 

^ Count* Indeb, sjf. for ferving^efendant 

as a [lired furv^t, | 

2 InJek ^Jf, for work and labour, 

3 ^antrm for nurhng 

defendant's daughter- 

4 Infmul 

I » 

And the faid J&bn Verier by J* S, his at- p/ra 
lorney cometh and defendctly^thc force and^3s"6d, 
.injury, when, fcfr. And as to the firft pro* 
hiifis^nd alTuniption' in the faid declaration 
jTieinioned, except as to 3J, 6^/* p-rt of the 476, 
faid fum of jo*/, tlieiem mentioned; and as 
to all the otbprNp*4pifes and apiimptians 5 ^/'^ 
nv:ndorLed ^the faid ?eclarr.ricn, the laid ' ' 

jfebn liiithi mac hcdj;l not afllimc upon hini- 
Iclf in manner and form as the faid Mdtjp.rcl 
above Riercof complaineth aj^ainll 1dm ; ond 
of this heputteth himli-If upon the country; 
and as •to the f^^i\ gj, 6d^ pa it of the faki 
fum of io/» lAithe laid firft promife and af- 
lumption in th laid dcclaraijan mentioned; 
and as to riie f^d firft prortiilc and affump- 
tion in that^ half, the laid faith, that 
the faid jMirgaref ought not to have or re* 
cover again ft him any more damages by rea- 
foil of the not paying thereof, than the faid 

bd, bccaule iic f>rth, that after the faid 
(ipLC {iroinifc atiil iiiluinjition above lu]>poleu 
to be ma.'e, 2; ij bti'eie tlic fuins* out the 
original writ o* i!k fiid d/*/ tu wir, on 

the 
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the firft day of January irt the year of our 
Lohl I753t at aforefaid, ht th* 

faid Jsbn was ready and offered to pay, and 
tendered to the fa id Margaret the faid ^s, bd. 
which th^aid Margaret tnen and there reffifed 
to accept frohe iai(i Jokn. And the faid 
Jt^n further ^kh,- that from the time of ma¬ 
king the faid firft proq;ji{e and aflomption 
hltlierco he hath been always ready, and ftill 
is ready, to pay the faid 9 j, 6 d to tlic faid 
Margaret^ and he bringetli the fame here in¬ 
to court, ready to be paid to thfc iaid Alarga- 
ret if ihc is willing to receive the fame; and 
this he is ready to verify: Wherefore he 
prayeth judgment, if the laid Margaret 
to have or recover againft hinv any more da¬ 
mages than the faid 3 j* 6 d. 

^ ■ -v Chappie. 

\ 

The meni^ to he paid iato cmn ' 
to the prctbonoiar\ when the ; 
plea is ieft^ ti b eh P> U I he 
pUaatd in jour days. . ^ 

And as to the laid plea of'tlic fait! John 
ts to the firft promife (except as to 3 j* 6 d, 
part of the faid lum of And as to all the 
other promiles mentioned in the taid declara¬ 
tion, the Uid Alargarei faith, th:tt the faid 
John did promil'c and undertake in fuch man¬ 
ner and form as the faid Ahirgorti hath above 
complained againft him the faid John and 
of this fhe likewife putceth herfclf .upon the 
country! and as to the laid 6rf, part of 
the faid 10/, in the faid firft proiiiife n:cn- 
ticned, and in Uarpltadttl lo be tendered aa 

abov,e 



in the Court of Common Pkas. 

^ above, Ihc the faid Margaret faith, that by 
reafon of any thing by the faid J^bn above in 
pleading alledged, flic ought not to be pre* 
eluded from having her faid damages chcre^ 
for? againft him the faid Jobn^ Iwaufe (he 
faith that he the faid Ji^n did not at any time 
before the ftiing out of the faid original writ 
of the faid Margant^ offer to pay or tender 
unro the faid Margaret the faid uwn of ji- 6d. 
as the fiid jebn hath above in his pleading 
ullcdged 4 and this flic prayeth may be inquir¬ 
ed ot by the country, (Sc, ^ And the faid 
doih fo likewifc, isc* Therefore, 

And Thomas Meniton^ who is impjeaded 
by the name of 7 h^mas Mcre^on^ in his pro* 
per perfon coiweth and dctcndech the force 
and injury, W^^^jnd faith, that he is now, 
and always known^y the fur- 

name ot and not as by 

the faid arfff and declaration is *il>ove fuppo- 
led 4 a^ this be is ready to verify : Where¬ 
fore he prayeth judgment of the faid writ, 
and tha# the laid wnt may be quaflied, fcfr. 
And Joba late of the panlh ot St. 

within the libtuy of IVefinmlltr in the 
county aforefdid, ytoman, againft whom the 
laid Ralph Bigland hath braught hU faid writ, 
by the name of Smith late of the pariQi 
of St. within the liberty of Wejlminjter 
> jn the county afortfaid, chtc(cmonger, in 
his propt-r perlbn cometh and defendeth the 
force and injury, fere, and filth, that on the 
day of funig out the faid original writ, and 
long iTcfore, he was, and yet is a yeoman, 
and not nf anjf myjlery^ irade or prajrjj j 
VoL, L N wichom 
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\ 


iraaith/i without this, that the faid John Smith on the 
U- qi" fuing the faid original wrir, or at any 
jkftt iLt^d^ before or fincc, was a chedennongcr 
iind this lie is ready ro verify : Wherefo^ he 
prayeth/udgmenc of the faid writ, and chat 
the jaicT writ may be quaflied- [?ce more 
pleas in abatement, VcL z,Jq. if to 17 ] 
PLato hfdt* The defendant is t& deliver his plea in 
tii fTtd tn writing [on paper ftamj^cd with a treble pen- 
ny ftamp] to ihc pbintift^s attorney: 

vs at fff ^ fi S ^ 

1654* 

And if there be no fuch attorney to l'>c 
found, or being found reful'eth to accej't ic, 
t^cn the plea nuy he left hi the oflicc. 
ruU, 

Where a rule to plead has been givni, 
cf Jt*' and the defendant obt^iin^.in order for time 

Jer j ^ j ol \ie HCXt trr!lJ, 

jTi^s the pltiintui may Ii^n iuugmcnt^n ddauk at 
the defendant’s pkaJing, without u 

new rule, Jicj). Caj. iff PrUi, Ol P. by, 


flwntijy 

at CtKi}, 
i! i'lftia 
/yV ifT/if£ 

f4. 




jit.’w ruu^ 


i^r. 


7 # itf/' I'ift 


^Vhcrc the plaintilT has given a« rule to 
jf is h art plead, and has been delayed Jrom li^ninj; 

* judgment by an injundion out of Chancoj^ 
aitvr the injunction is diflolved he may fi<^n 
judgment without giving a new fuk* Bur.iC^ 

Pktf €an'i It delis^ercd [o the attorpf^v in tJic 

counciy is irieguirtr, it naifl bct'cLvtrcd fo‘ 
tlie agent in luvvii or left in the oiJke, SeJ 
'f/tV ani^a^ 

b the defendant pleads a falfc plea, as A^;/ 
f.tiu 10 Lfi aittion on the eare Mp.on ufivr*^fit^ 
the [ilairuiiV may fi 's iudpjhei-E. 


iff 

tbt fsUfstfj 

Nil is 

f I (tj 

i'it. fft ) t : ** 

Jk 


A 
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>79 


A plea of tender ought regularly to be 
plead^ in the fame manner as a plea in abate- * 
ment, wz. in four days after the declaration 
delivered, if delivered four daysiefore the 
end of the term \ and tf the dec^ation be 


delivered before the effoin-day of a term, then 
u muft be delivered^ Within the four days of 
i!ut term, as a pica of the laft term. See 
Barnes 36r* But this is to be difpenfed with 
upon particular circumftances, if the de- 
fend^int lives at a diftance in the country, fo 
that his attornt7 cannot deliver this pica m 
due timr^ the court will upon fuch realbnable 
(aule give further tmie to plead a tender, as of 
theunn m \\hicii thcdccljration was deliver- 


ul, but luch apphcatidn fhould be within the 
tout days, or , icsi .1 ." Toon as poiTible it can 
be \vjthout ^ly delay bn the defendant's parr* 


Nu j^tory pica fiiall be received iinlefs Aj 
ihe paity olls^ring the Jan*e do by affidavit^ 
prove the truth thereof, ot fticw ionic 
babic matter to the court to induce them to 


Ulicvc that the ta£t of f'jch dilatory plea is 
nue Sti2f. 4 y 't 

'I iicic mutt be an affidavit to verify the 
f in a pka of anttm dmejns. 3 

AV;i j I * 

A plea of Infra ought to have an to 

t fTulavit aiinevcd, to tenfy the truth ot the 
plea* Ptall. Kig, C. P, 5. 


A yA< a in ab ut merit muft be pleaded with- pi\m in 
hn tic bnl tou! days attci the dcxlautioii 
ticjistnd 01 Lit in tlic office, although 

N 2 lule 
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rule to pleaj be given, or elfc the defendant 
muft within that time procure a fpecial im¬ 
parlance j and a plea in abatement otherwife 
pleaded is a mere nullity, and the plaintiff 
may fign ndgment. Rip. and Crt/. Pru^i. 
C. P. frail, Re^. C. P. a86. Barnn 331, 


Jii J tf tt 
hr j 
Aj hi i * 


it 

/ j ■ 


3J4* 

FiiT 3 pl^3 which ought K> be verified by af- 

not an affidavit annexed, the 
pldiiuifr may tpjiumtu ^ithout applying m 
figttjua^- the UHut for'^cavc, fign judgment as though 
/Wi4r/. jiQ pi(;4 had been delivered, Pratt. Rtg. P. 

4, 2S7. Rep. andCaf &f PraJ C. P-38, 

If a plea, which ouglic to be Ggncd by a 
be delivered without a Ictjiands 
i , ! J luHsl, tl c pi liiKifr m»j£ fign judgment as it 
wtd^idTuu dLlivered. Id. 

. *' \ 

ff'hai pUaf di 1 he following picas do not r\t 

jw/ tffMrrf it jeant’s hand, viTi. 

Jtrj. mitJ* Comperuil ad 

Sofj ajfauil drmfjnt^ 

Plene 

Rie*n per d fient^ 

Nulitcl rnordt 


.miire a let 


Per ni ms.^ ^ 

S&iiii liii d?epi^ 

ut*tjius exe^iduVy 
hfra AtiiUm. 


Rep. and Caf. of PrnSl. C,P. 41, Pratt. Reg^ 
C. P. 282. Barnes 36^, 

Nor do 


Xeun^^iesadmhdjlraicr^ j N^n 
PIm id Notpujly* Baynes - 

\il yllee. Per Bures. 


\\hcrevcr the plea is Ggned by « feejeanr, 
the rcplicstlun midl liktwdc be ligntd. 

3^3* 

The 
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The demand of a plea moft be in writing, tf » 
and tlie demand of a plea indorfed on ** 

back of the declaration is infiifficient, except 
where a prifoner is defendant. See Tit. Pri. 
finer fsliea, ^ 

The plaintiff cannot fign judgment ieirWhtnufiim 
want of a plej* *till the afitjnoon of the 
aferr the rule to plead is out. 

Where the defendant obtains a judge's or- 
dcr for time to plead, the i^Iaintiff cznnot^^'^£^y 
flj^n jii Igment 'till the afeernnin of the ^ 

afiei tlie time given by the orJer is expired \ 
as if by the order the defendant has till 
d^y to plc.iJ, the jdaincifl^ ran't fj^n judg¬ 
ment Iseforc iitefd^y in the afternoom Prati* 

C\ P, zS /. AV/i. W Citf &f Pra^, C P. 

A ft!minorJ for time lO plead Jfught not to 
h- t.ikwH oti after the rule to plead is out - 

and if f'/ti fummon!> be taken out and 
^d, \rs no Hay of proceedings, Pep. and 
Cfi rf Prntl, C, P, 1^7- Barms 254, 

Jf tti; defVndant takes out a judge's (urn- ^ 

moni i'ar t‘iue to plead, the pljmntF cannot 
11 ;n judgoieitt 'till [lie Jutnmuns is dilcharg-^' 
eU* Rtp.andCaf,€f PraH.C.P. 144, Barnu * 

240, a5;j, 

A plea of fender is not an ifluablc 
v/itlnn the meaning of a judge's order for 
time to plead, on pleading an ifluable plea, 

R:p, and Caf of PraiL C l\ 134- 

Nor that pbiniiff was an infant, and 
ought to lue by p^oebm amy^ and not by at¬ 
torney } for this IS a plea in ab.itemcnt, and 
coiiltuucfuly null and void, Basuis zbj# 

N i Nor 



^%2 


Sfat^ ^ lifiii* 
iathtii. 
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Nor a recovery in another court, for aV 
though thh be ati ifToable plea within the 
letter of the judge's order, yet it is not witli- 
in the true intent and meaning of it* fVi!/* 
Rep. C. t 117. 3 /^6?^ 33 5 , /'. ' 

^ Nor a general performance of covenants, 
not ligned by council, Barnes 354, 

Defendant obtained an order for tin^c to 
plead, pleading an iffuable (ij) plea, rejoining 
\b) gratis^ and taking lliort (c) notice of trial 
within term a defendant pleaded accordingly, 
and plaintiflK replied; and then defendant, 
inftead cf rejoining, demurred, merely for 
delay i FlainiifF not having time to fet down 
demurrer to be argued within term, figned 
judgmJnc; which defendant moved to fee 
afide, Luc upon hearin^ouncil on both Tides, 
court con'HJcred cWfcTTujStV^aftice a mere 
trick, and therefore denied Vhe motion, 
Barnes 271, * ^ 

If judgment be fet afide on patient of 
rods, and pleading an ilTuablc plea, the de¬ 
fendant cannot plead the ftatute or\ limita¬ 
tions ; for it is not an ilfuable pica within the 
meaning of the rule, for feaing afide the 
judgment, the rule fhould be on pleading the 
general iffue- 


Vii:. a p]c% in d\kf, urai) which plaihtijF nay 
likr uTac. Br^rKts 

(If) Qy «hich 15 mcArx rfjtining without the common 
ft^ur-djy rule. y/rtrw/j2;*r, 

(f) On order ioT/Atn notice, two dayi h the 
fAyjvt'j 301. 

Defendant 
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Defendant cannot plead, That no fuch 
letters of admintll ration, as fet forth in decla^ 
ration, were ever granted to plaintiff,” with¬ 
out craving oyer thereof, and fetting them 
oul in his pica. 2 413. 

If the dcicndant crave oyer, he mall have What tmt tht 
iis ma.ny days to plead after oyer given, as ' 

he had to plead .it the time oyer was demand- 
cd* VrabhR^i. 26^ 28, 300- Rfp. md 
C^f. of Pratf, C.P. 8j, lianHS 238, 254, 

If oyer Iv^ dcmiiridcd after ri^lc to plead 1$ 
our, tijc plaintiff may fign judg^Tient notwith- 
ftaadinp; but if tlie defendant lias eight days 
to plead, he may demand oyer aL any time 
within ti^c day^, notwithftan^itJg the 

four-dav rule fo plead is expired* Barms 
2C8, See 2 h' /V/- 413. 

l\ the del'fLo.iirL and'a copy 

a he yi intuited to inljTes-t it and have a 
copy oi 0/5 whole, with the witnefles names, 
aiid inemoiandiims Jubferibed and in- tnti.rfm£atin 
di>iibJ* B*nvs 327* 

If dcfciidanr pray'! oyer, and after- ^ 

v^ards dch\^ers a plea without making 
overpaitof It, the plaintiff may i^^ke up 
the ilfue wiili oy^.rj for the pleadings w ms/^mAktif 
fuppoftd to l)e Ore/t7/afj at ilic b.ir, and 
it\ord is to be inadc of what is done there. 


Btirfus 327- 

I'lic defendant pleaded a releaSe, with 
Pr'fvtbu* in furid\ on the 12tli of Novmbir /r* 
the pUhniif craved oyer, and on the 
ligned jadgnTCnt, for want of oyer being gi- 
veu him I and it was held tliac this judgment 
w.is icguiarly tigned, that ftom the 12th fcj 

N 4 tlie 
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tlic 14th was a rcafonablc time fur the defers 
dartt tn give the plaintifl^oycr^ and that the 
plajiitifFiiad no need to apply to the court 
to let afide the plea ; for, after oyrr efaved 
by the nlaisuifF, tiie defendant is bound to 
verify im pka» BU:(iand againft 
Mich. 7 Gcq. 2 . PraU. .Rtg, C. K 301* Barnes 
245, Rt/>. find Ca/. (rj Prcin, C. P. 05. 

X)t/. mav 'X he defend * rum ay vvaiv* his fpccial(i/)plea^ 

plead'tiie general iflue th<- fajne term* 
without payment of cotls or apphcation to the 
raltjtii. court, 1 39*, but not vicevfrjj^ un- 

Jefs under fpecial circumflantes* Sec 2 fVtlf 

%K If the plaintiff has replied, whether 
the del [-ndant muff nut ^pply to the courc 
and paj cotU ? See Barnes 127, 

After S'\>W 4 of t#;r’'eifr 75 nthiioney brought 
into ccun, the court \cjil nut -^iniit the de- 
firndanc to withdraw Ins p!ca, aRduDlead the 
gercral iirpe Ji'^^nes 349, \ 

rka K'tiHe i 10 be amended*, though the 
applaadun wms before argument', dt^femdant 
hav:ng likcv*:ie pleaded another plea in 
which ifTue was joined, trial had, and vcrditt 
for plaintiff. Burnt.s 25* 

Flea of p!ene adminifiravit^ amended on 
pay mint of coifs. Barms 25* 


dr^nAs a fha 


U) Noi-, if Ie be a fhim pka. z iH!/. 3 ^ 59 , 


Of 



the Court of Common Pleas, 


Of double pleas, 

D ouble pleas allowed, •iVem of.DnibUtat 

fumpfit, and Non affumpfit ti^a ftx a*- ^/‘*’*^* 
mi. Barnes 329. denied Prad, Reg. C, P. 

3 ® 7 » 3 ®®* 3 9 ' 

Non affimpj^r, and a difeharg^ under the 
infolvent debtors aft. Praff.Rig.'C.P, 312. 

Barnes uj. , 

In replevin, leave given to ayow two mat' 
ters, itz. ajuftification of the d^ftrefs under 
a leafe for years, and that the goot^s diftrain' 
ed were not the property of the \plaintiff. 

Barnes ^0,%. Prad.Rtg.C.P. 184. 

In trcfpafs Non 'tuL and Lsberumjtenemtn- 
tum alliTius, aet.Hi »a6, 340, Preft.Reg. 

C. A315. fiarnfj 3151, 330 Ptittnfra, 

Solvif ,>*J diem^ and a mutual debt. Barnes 
340. ' 

Tender to part, and Non ajfuinp/it to all 
therein jf/r//". 145. 

Damage lenlant, and under a demife from 
the defend lilt to the plaimitF, £ani« 339. 

Prall. C. P. 315. 

Damage fcalant and for rent in arrear. 

Praft, Rtg. C.P. 316. 340. 

Non ajjamp/ft, a fet-off, and a tender, as 
oflallteim. Birnes 35^^ 357, 360, 366. 

Non eepts. Cattle pioperty ot another per- 
fon, not of plaintiff; and Itherum tenementum. 

Barnes 364. 

A tender to the firft count, and Non af~ 
fumpfit to the rcfiduc. Ba^ms 362. 

Non 
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Non affumpfil, and Plene adtaia/Jlravit^^^ 
Barnes 348. Praft, Rcg< C, P. 311, 312, 

Plcvf aJmmfiravh^ and a fet*ofF* PraS, 
Reg. C.P. 313. fifir/itv 347, 

JVe unqjifs exe^Ptcr^ and Pleju adminifinniL 
Barnes 355, 355, 

Non rft faitum, and Ne ufiqiies axeruier. 

Banvs 

Nc.. ijlJ/iftHffh anddurcG, 559. 

ISot fi'jflty and a general rdeate Ba/fits 

347 » i 4 ^' 

Not guilty; and 4gujre''s paid in facisfac- 
tion ol all jcn-fpiirci to fuc't a lime. Barnes 

3 A 9 ^ i 

NVc gudtyt Scti and i itisi'a^lion 

tv\ ill t cipafies. 352, 

Not vujliy* Sen na and M$HtUr 
nv f t/t 3 jrji. 7 t^ PraCti. ie^^grC 7 l\ 315, Bat nes 

35^1 ? 5 . ^ i 

Not gu ky, and a [abdication'* vtrtlpals^ 

3 3^'v A 

c and to avosv the taLing. Barnes 

3 ^’^' , ... 

Not guilty* and a tendei at amende* 
5 *imJ 366. 

DMtfLa IJouble pleas denied, vtz. — N^n 
dmtd. 4 rekalc, as contradictorv, Ba}ncs 

PfcBA^i, C 31K 

Kan hm rfjiihijjii infta ji ^ in- 

7/jj, an I If* sve ro Im in ^ niorcy into roint. 

Ki*n ejjdui^fity and lafinry , livcauk it may 
be given m tv.d lue* Pyarnes 

ad ih hiy and Hi ns fir tlie 

l*k.i> 7 ^-?/3 

^ J\Vv 
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Hon ejl faSum^ and S&hit ad dim^ Barnes 
363, 

Liberum tenementumf and a juftification, 
the like* Barnes 329* 

MV d^het^ and Nil habuit in (enet^eniis^ the 
latter may be given in evidence* Bhnes 333, 
Frabf. Reg* C P* 314* 

Not guilty, and Liberum itnementum^, de- 
' nied as (f) contradiftory, and no affidavit be¬ 
ing produced to verify that the defendant’s 
cale required both picas for his defence. 
Barnes 350. 

In trover Not guilty* and,that’^plaintiff be¬ 
came a bankrupt and his effettsi alfigned* 
Barnes 360* 

Non ajfiimpjt^ and a tender, Barnes ^ 66 * 

I ' 

Not guilty, and a U^cnce-349, 
364* witlio’it an affidjlvit* deniL-d: where the 
pleas are^cuntradiftofy* ilie deiendant (bould 
make s't appear by affidavit, that it is ne- 
celTary for lus defence to infdt upon both. 
If the^trcfpafs be by cattle, the nature of the 
cafe is fufficient *, an affidavit is not neceflary, 
l^ccaufc the faft may not be in the party’s 
knowledge; if by the party himfelti hemuft 
move upon affidavit. lianres 351, 

Not guilty, and a reicafc of a particular 
trdpafs, is never admitted, but a Not guilty 
and a general reL'afe has been admitted where 


(f) Court, upon motion to pkid nctJcr givea 

) c a VC to pi uad ni at Lcrs • £*if net z 9 o. 


. an 
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an affidavit has been produced* Batn^ 
35 '' 

LtavehpUfld The de^end^nc may have leave to plead 
double any time before judgment fifjned, 

N/mjitdg- though tie rule to plead be b»r nut uc- 
forc applarance. Barms 

Nei^ftir After the defendant fia^ pleaded a Ingle 
plej, be can’t have le.tve to add another* 
Banifs 

H§ra/Nrm^* Attcr the dcfcndaiic has paid T'oiiey mto 

Ica'e Tty ^ VaJ aouble, 

tWSf timft ‘ n t ^ *1 * 

339- f' - ' 3*7 

IVienla^ cinno p'^att i v^rat matters in 

a r^rtf/r^dfaft on ^ f '' y 

di : Ui the ronrr, 

f/j d \7 3 *n*p/I* tnfra 

ittttnm- ffi ’■ t - f ^ ^ 

“ /fffl/V y^vt f ' tu toe * ** ti*e jit * n'f r'-piied 

ftuffTrtNtli an fn^jrijir 'Mfie ■ ] >jned on AW Itflir* 

ipmcv\m jfs io f f ^ md t 3t» flitjlnv'*^ a^hcTC- 

tkiothtr, iipQj it ca ^wLr^.c^' <»i jncj^ did 

roc pj on L I'j ol f 


<■4 4 . > l«'Pn i,. %.>« I 

OuJoiil’fi a, -I'lit fle.'in'aiil, 

pIcaJcfjlAci. ’ - 

in f v 


"J he ocfcndan'' n o ' lu i i tne wi it of 

inoLi] j ; the plaint 't 'iHul hr mr ut enter 

on T ' d t Ot N*^n a^mn^ftt^ 

anJ tike h.> c^etL, .ii on ihj ifi le that was 

toiind n^r hi n. 1 ^R icfcndanr inlilicd both 

pleas ivcnt ro the v* drclaration ^ and if 

an; cne iFue was lound for the dHcndanr, 

* ^ * 

llie p'aiouu was ha^.td of ivs dcmin k Lm\' 
Ii h a judg-^-'nit cnl^ as to p jt, anti not upon 
the wh ^!e [ tcnealj and the u aviry could 
not le eXLtut^d b tore the otliCi ilUie was 
tuctl* 1 he dthndanc Ijas a double defence 
given hi n, and if any one f>e funnel for hin’, 
t\c Ihall be exciLd, liiCKfoic thTs wiit of in- 


tiuiiy 
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quiry 1 $ wrong; and if this way of proceed* 
ing was to be allowed, there, is an end of 
pleading double. PrV v.Com, 7 /<?^Exec. 

Ilil. 7 6’. 2. PreU^Re^, P. 320. 

AAion on a promiliu:' nc>.c, double plea, I/titbtrfinU 
viz. ttoH ajfumpfiti ano i'vn etffwnpfit infraf'**' 
fix anuos : To the latter the t da in tifF replied 
an original, and on iV«/ hei uar,: had judg¬ 
ment ; but on ti ial ujion tne AV« 
was nonlltitcd. On the ifiuc in which he had 
judgment he executed a writ of inquiry, 
which the defendant moved to hrve fet afide, 
and fait!, that the two ple?s go to I'le whole’; 
and if either bi: found for the dcfcri.i int, the 
plaintift' cannot recover. It was inged for 
the plaintifl, thet by the tlatotc for the imend- 
meni of the law, v;hc»e ieveral ma'iers are 
pleaded by the defendant,-'f 'vy be found 
tor the plain'iff, lie flt^il recover. C«)’: This 
is 3 conf deration. Atijounietl, Poflea writ 
of inqiiitV fet alide. Pt ur v. Cisn. Usy Exec. 
jWffh. 8 Geo. 2. Id. ib. 

When iflue is joined, the plaintiff delivers £>//*. 
the defendant's attorney a copy thereof onf 
treble penny damped psp.’r, he paying for 
the fame after the rate of ^d. k (heei, belides 
the duty; and for the entiy ot his pica, ac¬ 
cording to the length, if the gerxi?! iflue, 
only 2 I. ami for hhng his wirrant of attor¬ 
ney ad. w.pejica fol. L'uc n.tc, if the iflue 
be of the lame term with the declaration, and 
the defendant has paid for one ropy of the 
dcL'laraiion, he is only to p.iy for a copy of 
tlie pleadings j'ublequent to the declaration. 
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I 

for he is not obliged to pay for two copies of 
the declaration in the fame term* 


^rre pit. tip* If thc plaititifF enter the appearance for the 

thi defendant, he may charge for it on the back 

defendant's attorney 

7h4iacktfiht will not pay ir, he may fign judgment. 

The practice was formerly, that tlie de- 
Drfft attsr^ fendant*s attorney muft pay for thc copy of 

the iflue at all events, or the piaintilF might 
judgment; and if it be overcharged, the 
Under niiihat defendant might apply to the court. But now 
Ttafly dm. is held, ^that if the defendant’s attorney is 
ready tc^rjiay, av.d renders what is really due, 
tfiif, it is Efficient* Where the defentbnt is a pri- 
foner, and no attorney appears to be con- 
Mtidnu iitnr- ctrned for him, the p-aintiff cUnnot fign jndg' 
mty (ttnecnit. fti not paying nr thc copy of thc iirue, 

Mtth&dtf The up theiffue in this 

ihg up thi court is the lame \viLh\the methtvd ufed in thc 
court of Kin^s Peneb^ when the proceedings 
are by original j and when the proLcedings 
hi this court are by bill, tlie iffue begins 
with a memorandum, as in the Bench 

on proceedings by bill. An ifiue by original 
begins thus: 


In the Common FIghS^ 

Trinity term fthe term the tjjhe 
Joined) in the year of king 

George the third* 

Middicfcx, 7 ?. late of Wejhninjier \i\ thc 
to coumy of Middiifc:<^ genrie- 

man, wag attacbicd lu anTwerC,£>. of, 

\io 
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{■to the end of the detlarothnj And thereof he 
bringerh fuit, and fo-forth. 

Then begin a new line, and enter the plead* Ventra fatiu 
ings to the end of the iffue, after which fol- mnankd, 
lows the award of the yenire in this form.— 

Therefore it is commanded to the IherifF, that 
lie caule to come here from the day of, (Sc, 

(fame rctura before the day of trial) Twelve, 

^c. By whom, (Sc, And who neither, (Sc. 

To recognize, iSc. Bccaufe as well, (Sc. 


Til the Common Fleas. 

* 

f 

Trinity term in ^hc fivi'nfmitb year 
^ the rdgn rf king George the 
third. 


cf an 
tin a hill 


H ERPJ'.TOFORE as it .ippcareth in the 

H.riTi of iiajlcr laft pafl in the 864. roll it ijlut tii 
is thus caataiactl* AJuldU/ex^ to Be \t re- 
ineiiibred/thar on the z day of Mny in this 
unie term /v* L, came here into court by ^ 

/<?* his arromey, and exhibited to die juftices/crffli /uhjr* 
of our lord the king of tlie bench here his bill 
ajvnnll M U. genr. one of the attornies 
the court of our iaid lord the king of the ^ 
bcjTcIi lierc jirefeni^ here in court ia his pro- 
j)-r jxrforH in a pica of ircfpafs on the cafe, 
the tenor of which (aid bill tolloweth in thdb 
wards, ia uvV, lo tlie juftices of oiir lord 
the king of the bench, MIJJLfcx., lo R. 

A. by 7.. A\ his attorney complaiaeth againft; 

M if, gent, one of [/r/ fui ib ihe ^j:)hou brJ 

vcrbatiai 
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in i^UKtn 
Ci^UtU t\ 

ht /s 

jhc ogi\t tn 
IflTi/f, atri t-U 
to tht i ufftfj 
^fo/fttyw 
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verbatim ia\ And thereupon he prayeth re- 
iiefi fisff. Pledges of profecuting John Dff 
and Richard Roc. 

And the faid M. in his proper perfon co- 
meth and defendeth the force and injury* 
when* and prayeth leave to imparl 

thereupon here, until Friday next after the 
morrow of the Holy I'rmity % and hath, ftfr. 
The fame day js given to the faid R* here* 
And now here at this day cometh as 
well the faid /?* by his attorney aforefaid* as 
the faid M.}r\ his proper perfon* And upon 
this the fam R. prayeth, that the faid Af. 
may anfAer to his faid bill, fje. And tlie 
faid M. as betbre dc'bndetli tlie force anil in 
jury, And faicji, that he did not un- 
del take and promife jn manner and form 
the faid R. dec areth agdnft hiiir, and 

of cliis he putceth himfelf u[)on the country, 
And ihc f-iid /i/dotli )o Jikewifc* tfV* 
Therefore the IherilT is commanded ,that he 
caufc to coHiC lie re on ncxi 

after Twelve, (^c* By whom* £srr. 

And who neither, To recognize, Cifc, 
Becaulc as well, fcfc. 

Sec mote of this among the pleadings nt 
the end of the boak» 

Til country caufes the ifTue mull be Jcliver- 
sd to the agent in town, and noi to the at¬ 
torney in t'*c country j and wlicre it has bten 
agreed between ilie country attornics, that tin 
iffue ihouW be delivered iji the Lounriy, and 
has been afterwards tendered to the agent In 
town, an 1 not paid tor, judgment has b/r'i 



in the Court of Common P'leas. 193 

figncdf and heUi regular. But where the dc* 
fendant has pleaded by his country attorney, 
the iffiie may be tendered to the country at¬ 
torney, and if not paid for by him, judg¬ 
ment may be figned. 

Every attorney ihal! enter his warrant d 
attorney in every fuit upon record in court, 

. ^ 1 * I ( r£i::t Qn Tit^rd, 

on patn or lo/, and rurther punnnment by 
iniprifonmeiir, at tlic dilcrction of the court. 

Ih fci. i. 30* 5. 2* mnde perpetual, 
a tf j /i. K c. 32, and vide jtat. iS £//z. 

C . 14. § 3 ‘ ^ ^ ^ 

Wan aiits <h' iittorncy arc to be filed ofrhe h h 
tcTrn whcain any cxifren: is awarded, 
nnirrcr or iiftic ]r>ina], or judiimcnt entered^ 
vvhitii fliail Ih it happen, and to he fijed up¬ 
on or hethre i' c cllbin-tJay ol every '^Triniiy- 
yet lit j anti vdihin onr-'pmd-tv;en'y tiays after 
ike cad of evtry otiicr icrm, //;A 14, 15. 

b f f ^, «*. 

Kver^^ attorney w!:o /hnil] profe- 

cute anv raule ro ilih‘e iiiili, upon the deli- 
very ot the copy ot Uk /i 411^^% rm ivo ot fh piA 

defciki.uids auoriiey the fee for hliiig his nftornty rPte 
I ant (herein ; and in calc the dcicjiJant 3 
Korney icfule lo pav ^■'‘e the f'me, die 
1 hi,nil.I ^ aiTt'j'nev Ji:=;i (ui ULiniKot in . . 




Ilka a*- il: the tU Icnoaoi'i: had 

[ctuLtd to pay icr the eojiy of ^ht i or 
Iijc ejii:y oi' his aud the pdaimifl^s at- 

lun'ev iiiall til^ as well ihc delLMtlajii’i* as the 
phiiUiiri; wairanc i;t'auorncy. /.//. 2, j\ 

'pc. . 

i hc pl;i iiirili's attorney in any aft ion orr 
luit jliall flic hts wairant of attorney with t!ic 

\' 0 L. E O proper 


t; fit Hi 
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proper officer the fame term he declares, and 
the Jitteraey for the defendant fhall file his 
^warrant of attorney, as aforefaid, the fame 
term he appears, under the penalties inflided 
upon actornics by any former law, for de¬ 
fault of filing their warrants of attorney. StaL 

4 fa' 5 Anns, 16, 

Great incojivcnicncics having happened by 
attoudes neglciiting to file their warranrs of 
attorney, by which jiidgnjents have been rc- 
verivxl, ard pbuntifFi inlt their debts ^ it was 
crutred thrrciOiC that no juJgmencs wiuufo- 
ever (except fiinil jud-^neii. upon pc/has^ 
writs of inquiry, and Nwt fiiuH be lign- 
eJ by any of the piodior-ccarlc^, uniels the 
11 a nip of the t^lcrk of the v/ir rants be inijirel* 
led un the "paper, v/h'ciron UkIi judgnu nt is 
to be ligncii, wi'cieby it may appear iho 
warrant or attorney arc duly illed, Mki?. 

5 eVi?, 2. 

I’he rlaliitifi^s artorju-y, on delivering a 
core O!' i;k' Licclaraiion t.i the. deiendunt’s at- 

L K 

tuiiiey, tiiarges Hd. fur iiilng the defendant's 
warrant of aaoiney, and whicli /le generally 
lilts at tlx f;nx tnix he iiles the jdaintifi’s 
warrant, and on the fame piece of parch¬ 


ment, 

I hefe warrants are to be wrote on parch¬ 
ment in the following form: 


Eafler 
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Hilary Term in the feventeenth year 
^ the reign of George the thirds, 

Middlefex^r puttetli in his place i?. C. 

his attorney anainft A B. late 
of, fdc. yeoman, in a plea ot trefpafs on the 
cafe [cr Qiherwifey as the atHon rj,] 


Middtefex, A B. fate of, yeoman, put- 

teth in his pi ice N. K his 
attorney, agalnil E. K in the p!ea afni vi /d. 

If the (leferulant be j in plead¬ 
ings with an /Ilias :jv tiie ntamr^tb or de¬ 
fendant be an# exceiitor or aJn^ii^fjlrator, he 
mult be named in the warrant of attorney ia 
the fame manner cxa:ily as in :hc pleadings. 

The nature of the action nnill be c;:pre(lcd 
in the warrant, according ns the c^fe fliall be; 
as thuj : In a plea of (!rbt. In a plea ot rref- 
pals. In a pica of trcfpai i on the talc. In 
a plcapf trcj'pais and ejeehiient of farm. In 
a plea of trti'pals and aflauh. In a plea of 
trcfpafs, afVault luui imprrioninent* 

On the badt ut the iliuc you give notice 
of trial, thus : 


attQnJJ* 


Mr. r.y. 

Take notice of tiiivl in tilts caulc for t!ie Kttkteftriai, 
ficcii)}’ jlicr [his prelent Michnetthtu-lirniy 
at G'.'.'.'/i/f<//, J.9niijit. 


Tour butubU /criv/w/, 

^th 1 77S. L. It. iUisruey for (be 

pITuidff. 


O a 




io6 
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¥.r<^ht days m 
London if 

MiddKf^x. 


tf'hr; I-t dnyj 


If the trial is to be in Lond'^n or Mi 
(and the tiefendanr dwells witldn 40 miles of 
Londf?n) there muil: be eight days notice tlierc- 
ot given exclulive ot the day whereon the no¬ 
tice is given* Mi^h, i6j4. 

If the defendant lives above forty Jniles 
ffl from I.c^tdcn^ [here mint l}e fotiruen t nys 

Middicfex- notice of foch trial to be had in or 

MiddUffx^ e\ck]five of the djy or the nonce. 

FiJ’/ diT\s Ttt Of trials tn the cairntry there inuf: I)c 
fk notice given e^cclulive of the day c-f no- 

lice* Stime rule. 15 ut altered is loliovvs* 
irhn U}t dii\s caiife wiiatfoever lliaii be ir:ed at jVy? 

vctztf if/trial prruj beJbre any judge or jiiLlice of aflizc or 
Niji frius^ or at the fi [tings in or IVtjU 

imnjUi\ where the defendarr relides above 
forty miles hum the Jaid cifv iy, 

unkls noiiLCof trial jn wiiring has been given 
at leait ten days bcibre hich intendal trial* 

^ /d/i E 4 fj H 


Tin a El dt:fi 
not mUir tht 
aifO*vt ruUt 
/or \ 4 days 
mtiit of trial 
in L^ndq-n or 
Mrddlef^A:^ 
n;uhtrt iht 
dtftndant Units 
abonii 40 mihs 
/rOM London, 


IJefendant lived about 40 miles from LcJt- 
;,ntJ plaintiff proceeded to tiial at Lt- 
tirgs there, upon ten days Jiaticc; no de¬ 
fence was made, and defendant inliiHng, that 
he w^!s intiiled to 14 days notice of trial* 
moved to lit aftdc the verdid, and had a 
rule to rtiew caufe, which was made abiblute* 
Before this ad, j 4 days notice were the lit- 
tied pradice, and, unlel's obliged, court will 
not be bound by an aft made to take :iway a 
benefit from defendant i tlic practice or law 
of the court canjiot be taken away but by 
negative words, vi^* chat tlicrc lhall be no 

^ more 
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'more than ten days; 14 days notice rot- 
withflanciiiig this aft, are ftill nccefTary. 

Barm ^oi;. 

And ill cafe any pcrfon fli-ill have given Aaifixdajt 
fiidi notice of trial as afordaid, and fhallnot ”“0^9/ »««. 
afitTVvards doiv counrennand the latnc in 
WfJEinjT ,K IcmII fix (lays beft^rc I'uch intended 
triid, (uch ))uny fh^il be obliged co pay unto 
the pa/ry to v;hoiii fuch not^'e of rri:d lha!i 
have Ih'cu given as aforefiid, tht like cciTs 
and char;ies as if fuch narice uf trial had not 
been i’<iLinterinandai. Sterne /lai. §. 5. 

Notice of trial on an old ifTnc may be gi- fngj 

vea to ihe r.rr<jrnty in the country^for it may 
be given etther to the LUo*:ney or the a:3ent, 
but wlierc notice t>f rrial is given on the iluie 
br)ok. i: mult be given to the an-ent, bL\’aiile 
the iiibe can be dehveial no wla-rc but in 
town, Kcfit: s ol trial, and i ounrerm^nds r 
in notices or foreruiiug wrii^, ut iritjou v : rui 
a*L?nrt*:r-Lin:!s may be given tidier ro ihr ..l- 
r.>r'uy in me eouiUiv, or to die Ji'ent in 
Kavni^lmt o. xluAe dniy^n wMcii are done 
tniy in no icc, !tra!i be ;_oven ii> Ui: 

;iL“enr; and :dl wfkje tlie party hath 

a known tittmuey, nitili lye given to that sc- 
tornev or his agent, and not to tlic party 
hbnleif. 

In all cafes where there hr.ve been no pro- J **- 
ccedings for four t«rms, exckiEive of i\\f^ftcf ivbiriM§ 
term in which the Jalt proceeding was 
the party who dcfircs to proceed again, 
give a term’s notice to the other ot J'uch pro* 
tceding; I'uch notice lhall be given before the h gimn 

O 3 clfoin- V-""* 
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Whrt the 

fiaiTifijf 


/dni^aysf cfloin-d^y of the fifth or other fubfequent 
Ur/K, term ; a judge’s fuiTimons, if -no order be 

liirdc theieL;[vo;i, Hi-al nor be*deeiin‘ct n pro- 
/n^a:ih:?n£t!t ceedir'f^{ j bur a Jiorice rf tnal. Though after- 

h 4 ■* 

wards cotu^rerjiaiKied, fhall be dtemed a 
pioccvdlny wii.'jia rule* Pafeh. 13 

1, 

Heretofore, '., !'cic th^- j^laiiUiiT in pleading 
COiiciu' cJ /\::ri.*i /3 (vj the country) he 
cou!d }"0i; give n il c ol trial till the defen¬ 
dant had joined iflbc, which he w/s not obli¬ 
ged to do till a lour-d^y-rnle fnr that pur- 
pofe v/as expiied. lUit now in all cafes where 
/ ad a plainiifi' co!ickidcs the de* 

tdJm fendant’s attori'Cy riiaft accept notice of trial 

ftfdant jrt-ou. the b.ick of fiich pkadin^^s, \v^peLiler the 

fame be delivered to the defendant’s attorney 
irti^Unt^^ or apent, or le:t in tlie cfuce and iijch no¬ 
tice ihall be as cR'e. uiai as if ilTue had been 
join- ih G (\ \ * 

\V"; -rethe [: ai u,ff icucaides p^h^iem^ 
ai'd f.ivts nf’t’cc of ir.ni oji the back of the 
(purli^aiil. to laft ruk-) if i!i# ilefcn- 
Kitu’ 1/ hcfoieilK rule jsour, 

th/i.'‘ c//h *-*^^'*^ aiiLf j d\ '.tveut ouMintd tne derentianc s 
mtiu f/ tr:.'iL atTorh('y ihuh [>: o:'-E;7:d to accej'tt of notice 
or c;vecLiiJiu; a iir ut inquiry from ilic tune 
t[-u the I ' ic” : u. ' 

of ihe , !^,di”: . f/r/ L fk'-?* j. 

_ 1 * 

N-;uCf oj t!L.h 01 wt cxcujiir.fy a writ of 
Bp/re I .’.VA iT,qi:ny^ fjv^n ii> a ([^.kndant when his atror- 
/* tU ki’pOsvn, is nut gor.d nt^ilce; but when 

hi^ atiorr.cy is not Known, then the ncidce 

defendant. See Barnes 


htieh cf /ti 
And if yK -rV 

f A .■' *ui , 
/i iiccfjjt iJ 
Kvtic- if 


<y*'- f'lvcn cii d’.e Luck 
^ ■? 


3 ^ 


.Si 


tJ. yA), jo; 


Where 
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" Where the plaiiitiflf may giVe a fhort notice spiL-re tbi pit. 
of tria],Ts-«herc the defendant has had 
given him to plead on luking fliorc notice of 
trial, the plaintiff muff give him as much 
lice as [jc can; two days at kalh Bdrms 

If the p[-iinLifl'ought to give 14 days no* 
tice of trial, if he was ro procrai to tri.d, and 
the ilelVndant intends to have the raufr tried 
by provil-^ he luad give [nc Umc nc.ucc 
trial as the plaintiir ihouki have done. Barnti ha^e none, 
299, 

'I'he next thing to be done is to enter the Of making up 
ifiiie, and pie|):iic the fthiS record tor hJifi prim 
tiial, whuh muit be Ins^roikd on a jdece of 
pJielimcru (1 am'Jed 'mCu :i trouble [ialt*eio\vn 
damp, v.d^ieh yt,u until m ihii nuniner ; 


III the 

Ct^nmon 

Piea^, 



/ 

\ei,x aC W 

Aiii.di 

1 1 I- IT' 

» ^ ^ 1 ■ 

lu\ r: U/r 


Wiib.un 

I), c; 


kt\ /- 1% r.7/ / 


/is 



c s f/ our 

• 

1 i tj . 

t jr t * 1 f. L 

1. Cl 

V/ 

'■J ^ 

0^ lcfuk\ or 


yCi.r ij /“Aw *7^ / aj cur fQ'Oira'^n 
Cjuigc tie ly tic grace 

(jf ( V-/, c/ liiii.iMi, t'ratke, 

i^iiei litLnul, h/ig^ CiCfcinkr fj the 
fdiibi &c- 

Roll, 


Midklldcx,^ L. late of, genrJeman, 

to ^v’/V, * WMS attached to aniwer/i. R, 

of a plea of trclpafs, on the cafe \ and where- 

O 4 upon 



aoo 
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upon the faid R. R, by y. S. his attorney 
complaincth, that whereas, iss* \ fo the tad 

of thi ijfue iind award cf the Veoirc.) 

Nofe^^ In the Common P/eas the Pheiia is 
wrote but once, except on the death or 
change of a chief juitice, or on an old 
record, in wliich cafe you write a fccond 
PiaciU\ then your wri:c tfic Jurala in 
this manner. 

Middlefcx,^ MK jury between R* R* 
to witf X pliiintiffi and C. L. late of, 
fsfr. gentleman, in a pka of^ trerpt^fs on 
the cafe, arc refpited here until on the mor¬ 
row of the Holy Trinity (the return of the 
Habeas corpora jaraioruwt and* which ft\ou\d 
be the next rerurn aher [lie day of trials un- 
kfs Sir fVn)Jiof, knighti the king’s 

chief juftice of the bench, here afligned by 
forni of the ftatute in chat cak* iVizOx and pro- 
\idcd, fiidll come beiorc, on the 

djy of day of tbe 

at ii the great *haU of 

pleas, there, commonly called tVeJiminfler^ 
%a!lt in the faid county of Abddldjex (if in 
London^ fiy, at the CuiidlvJi of the city of 
London aforefiid) for dcfuilt of the jurors, 
becaufe none tarre; ThcTcftjrc let the iheriff 
have the bodies ot the Icvt-ral per (bn s men¬ 
tioned in the panel annexed to ihe writ of 
Habeas corpora juratorum. And he it known 


• In replevin fay, taking and 
cattle of the faid A. 


urpjufljy detaining the 

that 
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tBat*>he jufticcs here in court in this fame 
tcrmdchwiw^ a writ thereupon to the de¬ 
puty of the rtiWifF of the county aforefaid, 
to be executed in form of lawt £?’f. 

If the trial is to be had at the afTizes, the 
form of the yuraia is as follows : 

l,incoln,^‘T^ HE jury between R. R, plain- 
to wr/, JL tiff, and C. L.. late oJ^ fjfe. 
gcntlemaii, in a plea of trefpafs on the cafe, 
is rclpiiefl here until on the morrow of All 
Soals^ uniels our lord the king's juftiew, af- 
figjied to take the aflizes in the county aforc- 
faid by form uf the Ilatutc in that calc made 
and provided, Uj.dl come before on {the dny 
the iijfizes are to he held) at {the flace where 
they are to he held) in the county aforefaid, 
for default of the jurors, becaule none came: 

’] hcrefore, tSf. {js before.) 

Wheu the Ni/t prtus roemd is prepared, 
you are to carry it, and the roll whereon you 
have enscred tlie in'iie, to the proper protho- 
notary, who on being paid for the entry will 
mark both the record and roll; then you go 
to the clerk of the trcafiiry, who will examine 
and fee that the Jurata is rightly entered, and 
ligji and fcal the record. 

No record of Niji prius is to be ligned be- Raraeriif 
fore the ifluc be entered upon the roll. Mich. ^ 

J654. ^af 5 y M 

And all ilfues are to be entered of the term jf ' 
they are joined. Pa/. 5 IV. fcf M HU, 11 fZ 
Geo. 1. term ihtf 0 ri 

Every>«»r^- 
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In man* Every record of ItfJIprius is to be.i;igroi’- 
led in a fair legible cbarad:er, awl To entered 

beginning afevery pleading 
* to begin with a new line, tnd the tirft word 
in a greater charafter than the reft; and in 
all aSions that have divers narrs, e counts] 
notice thereof inuft be given by fit>ures in 
the margin of fucli record of fiifi prlu^\ 
and all records of prim that fhall be in- 
grofltd in this court arc to be of the cxa£l 
breadth of the rolls of the court, and no 


broader or leirer. 29 ^ 

Wiihin^'hat Records of A// privs for at the af- 
fmt they fizcs fliall be by the rtljJvwlivc j'tntho- 

^ notaries, and fignid ano by ihc clerk 

fiti trcai’ury wjLhin rlie oj tiucew'/eks 

next after the end oi every iiiitry tern^ and 
of every "Trimy term, and naz :ifltr\vu;d-:> un- 
Icfs i^y fpeciai order, "Jr:.;, ?<■ i, 
Nffreevtii/ The clerk of r)iC v ncii or 

Nili prill? to f<jal any rccurci of Atjt ui/rc> j^hcLine 

be lird ii^r.ed or i.;imral by the ckrk 
warrants. //;/. 2, 3 ja. z. „ 


K^arrants, * . 

Attendance will be given lor fealing re¬ 
cords ol Nifi prtns, in this court, ziz. 

For Londoti and Mtddlefex at tlie tteaftiry 
offieg, in IVef-minjIir-ball, during the term, 
and the fettings lor Mtddkfex, from the fit¬ 
ting to the rifing of the court j 

for Tendon after the fittings for Middie- 
fex arc over, at the lord chief jullicc cliam- 
bers, in Serjeants Inx, fjom 5 to 7 o’clock, 
in the afternoon during the fiitings in Z.e«- 
dstt. 
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■ affiSECS, at the Zr, C juftioc’s 
chambcrs""1ftc7i lo to 12 o'clock in a 
forenoon, and ftom 5 to 7 in an aftcr^ 
noon, as ufual, during the time of the af- 
fizes. By notice fixed up in the common 
pleas office, tempore fVHmot Ch* J- 

As no continuances are neceflary to be 
infcriLtl ill the record of Ni, Pri, if defen- 
daiK dies after jfTue joined, and before the 
day of pii. PrL fuggeftion thereof, and 
awarJ of Ve} 7 . entered on the roll after 
iri.d, 

No rc^’urd or writ of A': Pri. is received 
lit ir.iy iiiting iiftcr Term in * Middhfex\ un¬ 
it U titlivcrci! iOy and entered with the mar- 
fhiil within twu days alicr the laft day of 
every term. Rule of li* 2 Geo. 3* C. 
Barhis 494 * 

The frm fa Vt.-!'.irc fcicias. 

^EO^IG E tfie third, by the grace of 
Goti, uf Critit Briiah:^ Ftance^ and ht^ 
ImA^ king, tlcfciKlcrof the faith, iSc, To the 
flieiifl' of gveetirig. We command 

you, that you catifc to conic before our ju- 
(Hces nt IVcjhnuijicr.^ on the morrow of the 
Purijicution of the blefleJ A*jry^ tw'elve free 
and lawful men of the body of your coun- 


♦ Kor in Lftndcn, urUf» eiifcri'd the liay before the 
day, to which the Jluing u afijourned^ Same rule. 
BArnit ih, 

ty* 


ao3 


Venire facUi; 
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ty, each of whom has ren pouncls.pf lands, 
^ tenements or rents by the rajr^iiC kaft, by 
^ whom the truth of the mafwr may be better 
known, and who are in no ways of kin, d* 
ti ther to R. K. the pbintiff, or to J. IV. late 
of, fc?c. or to /K S. lace of, [ij ibe de^ 
fmddtit h declared agabijt ^vitb an Alias didL\ 
or as ail exccusor or an ad^mnijtraloTy he mujl 
be ben deferibed as in iht fkadtngs^ to make 
a certain jury of t!)c county bj^tiveen the 
parties aforefaid, in a pica of taking and iiii- 
juftly detaining cattle [i/r the alikn /V] be- 
caufc as well the faiJ J. iV, and IV. S. (ibe 
party znbo JirJi takes the as the laid R* 

R. between whom the matter in variance is, 
have put thcmftlvcs upoirihat jury ; anil 
have there the names of the jurors and this 
writ* Witnets Sir IVilUayj Dc Gre}\ krdglu, 
at fVeJlminJler^ the 33d day of Jamtiiry in 
the fcvcjuh year of our rtign, 

/Dkkias^ 


Infcrc the caufe of aftion in the Vtaire ai 
the cafe ftiall be, thus; 

In a pica of debt. 

In a pica of trefpafs on the cafe. 

In a plea of trcfpals and artiiult. 

In a pica of trerpafs, aflault and imprijbn- 
ment, 

in a pica of trefpafs and ejeflment of farm. 
In a plea of breach of covenant. 

In a plea of taking and unjuftly dctainijig 
cattle. 

In a pica of detaining goods, or wailings. 

If 
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•';!f (lefendant carries down the caufe to 
be triird by-^^ylfo, the writ runs thus : 

And have lici';, the names of the Jurors and Syfravi/i. 
this writ provided always, that if two writs 
fliall thereupon come to you, that you only 
ivturn one of them to our faid judices at 
lycHitiinftcr^ at the time aforelaid. 

You cany this writ to the prothonotary to 
be ligned, for whicJi you pay him i /. 4 i, 
and then to (lie Teal ofHce to be fealed, for 
whicli you pay yd. 

When vou have this writ returned bv the 
nierifF^ you carry it to ilic clerk of the jury» 
anti he will mskc out a v.Tit of Habeas corpora 
juTtiiormtj vvjiicli you carry to the (herifF, and 
he ailb r;*Eurns. , 


71 j;^ form of the M:ibc:is corpora 

jaratorum. 


^EORQE the third, by the grace of Habeas cor> 
Goi\\ of Great Britain^ France^ and /r/- pora, 
hnd^ king^ defender of the faith, 'ro the Oficmi brev* 
flieriff of /i\ greeting. We command you, 
that you have before our juftkes at IFeJImin- 
Jier^ from the day of Eajler in 15 days [ibe i. 
day in bank the next return after the trial] or ® 4 

before our jufticcs afligned to take the alfizes J * 

in your county, by force of the ftafuce in ^ y 
that cafe provided, if they (hall come before, 
on the day of 

\^tbe day the affixes are helJ] at [theplace where'] 
in your county, the bodies of the Icvcntl per- 

loni 


4 7 



2 o6 7 be Attorn^*s PraBice 

fons natncd in the panel annexed to thit jto:, 
jurors fiinimoned in our court bgii>r6^ur ju* 
dices at IVipniwfiir^ betw;p^ R.K* pUin- 
tifFt and late of, and /iP", 4\ late 

of, of a plea of taking and unjufUy de¬ 
taining cattle, [^jj the a^ion rV] to make that 
jury; and have tliere this wnc. Witnefs 
Sir (Villiam De Cny^ knight, ar {Vejlminjier^ 
the day of in die 

year of our reign* 

Ikn ijon, 

t 

‘Itc form of the Subpa'iia ad tc- 

ftihcnnduii^. 


Duty 1 
Signing i 
Siiti a 


Siibptrna aa QEO RGE thc thin\ by tlie grace of 
wftL^caudutn* God, of Great Bntain^ France^ ajsd Ire- 
liind^ king, defender of the faith, ^c. 'VqA* 
B. C D* E. h\ and G. IL greeting, Wc com- 
° tnand, and firmly injoin you andtaA of you, 
^ that laying alt other matters afide, and not- 
withftanding any excufe, you l)e in your pro- 
7 per perfbns before our jufuecs at the aflizes 
to be held, a[ \_the pLhe wbi^re the affixes are 
to be IcJd] in the county of 4* on [the day 
tuben^ next enfuing, to teftify and ipeak thc 
truth in a certain matter of controverl'y 
ding undetermined in our court before our 
juttices at IFeflminpcr between 5* plain¬ 
tiff, and C* D. late ot E* in tiic faid county' 
of iS. gentleman, defendant, in a plea of 
trcfpafs j [i-v ibe a£lmt /;] and this you arc 
not to omit, nor is any one of you to omit, 

under 
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Ple^, 

unHf r the penalty on each of yoa of one 
Kundretl.jigunds. Witnefs Sir fVilliam Dt 
Gr^, knight,’ ■jjt IFeftmin^tTf the 
day of in the 

year of our reign. 

CMke. 

If the trial be to be had in LendoH, you fay 
thus,—That, Esfr, you be before Sir yohn 
Jiardiey ff 'ilmot, knight, our chief juflice of 
the bench- at CutldbaU^ hotidon^ on [the 
of ^. 7 /»?r] to teftify, fsfr. 

If in Middlefex thus t before Sir fobn Eard- 
ItyWHmity knight, our chief juRiceof the 
bench at IVrflminftr^ in tlte great hall of 
picas there, called f-yejltninfier bull^ to tcfti- 
fy, tfr. 

This Sub[:agna you carry to the proper pro- 
thonotary to be figned, for which you pay 
t $. and to the leal-oflice to be lealcd, for 
which you pay yd. and then you make out 
tickets for each of the witnellcs in the fol¬ 
lowing form: 

t 

Mr. R. B. 

. By virtue of a writ of Sahpena to you di- Subpeena 
rcflcd, and herewith Ihewn unto you, you aic 
commanded perfonally to be and appear be¬ 
fore his majcily’s jufticcs of afTiae \or the chief 
jujlice as before diretUd, acccrding as the cafe 
ft] at [the ptace^ on the 

day of by of the 

clock in the noon of the fame day, 

to teftify the truth, according to your know¬ 
ledge, in a certai ji catilc now depending, and 

there 
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there to be tried between A. B, plain 

C* D* Ifttt of in of 

gcnd<;>?ftn, ciefendant, 
m a plea of trefpaft tbe aSllm w] on the 
part of the plaint’ft' [sr tht if at hii 

tnjldvce fubp^nc^ii] and hereof you arc not to 
fail, upon pain of one hundred pounds* Da¬ 
ted ci‘#e day of ^ 

in the year of our Lord 1778, and in the ’ 
year of the reign of our fovereign 
lord George the tliirJ, king of Gfiat BrUain^ 
&C, 

7. R- attorney* 


JWiy t!u,9* 


Camfi to he Bcfofc you go to trial you niuft enter your 

caufc with the judge’s niarfh^at- 
^F»mftiyfur Caufcs to bt tric'd in London or MiddUfix 
tU^sbtfirt thfOW^i to be entered in the marfliars book 
^ayo/nia!. four days before the day of trial, Micb^ 
1654, 

But notwithftanding this rule, and chough 
there is none other to the contrary, two days 
at this time ^re reckoned fufficient, 

Rtcortft to be Ne recipiaturs fhal! be allowed to Le enter- 
in Bf for the fittings dt Ntji prias after every 
/tire / f//- term, unltfs the records of Niji prins and the 
writs be made up and biought into court 
on or before the days and futings refpcftivc- 
ly. III I, 8 Cea. 1. 

fn every caufc to be tried in the circuits* 
>u;rjf MTir and record fh:iH be entered togedicr,, 

ejr/joiee^ and HO Tccord ftiall be received without the 
* writ* Ym* 10 tff 11 Qto, 2* 

Ofl tU'tuH U No writ and record of Nifi prim fhall be 
untt ft* received at the alTizcs in any touiuv in 


iite Jtt* 
a/Ur 

IfTrti, 


On €i*ckit 
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UfiAt unlefi they (hall be delivered to, sod ir9»tSt «•/ . 
entered- with the tnaribal, before the firft fit- 
ting of the copit after tht commiflion'day, 
except in the counties of 2^k and NotfSt i 
and there the writs and records Dtall be de¬ 
livered to, and entered with the tnarfiial be¬ 
fore the firft fitting of the court, on the fe- 
cond day after the commiftloo'day, other- 
wife they fiiaU not be received. IhU 14. 

Gte. 2. 

Every caule fhall be tried in the order in Cn/tt r« h 
which it is fo entered, without any preference •* 
or delay, unlels it fliall be made out to the > 

fatisfadtion of the judge in open court, that 
it is impradticable or inconvenient fo'to do, 
who thercupon*may make fuch order for the 
trial of the cauft, fo put oftj as to him Ihatl 
feem juft. Same rule. 

A lift of the caufes, when lb entered as ist 
aforefaid, (half be made by thcmarlhal, and 
forthwi^ fixed up in fame public place in the 
tiiji frtus courr, there to remain during the 
whole tjme of the aflizes. Same rule. 

If the caufc be to be tried in Londen or Z^trhgfit H 
Middle/eu, you pay, for entering the caule Londee •r 
with the marlhal, 13 r. g </. viz. the chief M*********** 
juftice lor. gd. Marlhal n. Aftbcbte ij. 

1 f the trial be at the alTizcs, the fee for cn- At tb* »§»u, 
teringthe caufe is but 1 ir. Sd. viz. the judge 
6j. Sd. Clerk of alTize it. Marlhal a a. 

Crycr U. • 

If the plaintilT gives notice of trial for the 
alfizes, and don’t bring the trial on, he can’t" 
go down to trial again without new n ot ice, 
unlcfs by cenfent or rule of court. "™ ™ 

VoL. 1 . E 


But 
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“h 

/flX«>ti<ion w ’ Rut tn L&nim or Aiiddlifex^ if the plainrtfE 
Wfddicffx givers notice of trial for one. fitting, and be 
not provided to proceed, he tpay give notice 
7 i^% Ufore that fitting, that he will try it at the- 
fing^ j'br thii ncxt fitting* Micb^ 1654* 

fitting. plaintiff cannot continue his notice of 

tj*. ^ lipn^^ f, e. he can give fhort no- 

of triji but once j but if the firne be 
given by the notice of. continuance the word 
icjftinut will not vitiate the nofice. Sec 
Barnes 301. Rub. Pra 3 /lieg^ 394. Co. Caf* 
J46* 

CftV tnertffr* Tlic plaintiff gave notice of tridl for the 
firft fitting wichiii term, then gave notice 
tn th ccuntcrmandcfl the norice of trial for 

fiamtMtiJtt, tiip firH fitting, and continued it for the fr- 
cond ; the deiemiajic made no defence at the 
trial, iintlthc plaint’i) hid a vcidifl* But on 
^ ■ aniou(Hi t::e court said the plaintiff could not 

cijunrermand anti coniitiue in the fame no-. 


tice,and fit the vt-nlict afide* Smiibv^H&ugl\ 
HU. 1 1 Cfo. 2. Bdrnrs 301 , Pruli. Keg. C.B. 
354 , Rep. d;;d CaJ\ cf FraeK C. P. 146 * 
jjfi.t/f. tlon'i In cafe the [daiDtiff pJV'VS r.odceof trial, and 

go 10 tiial accordiiij.dy, tjjc defendant 
t9 upon motion ff ad have his colls of attendance, 
to be taxed !‘y the piothonotary, unlcls the^ 
plainiiti counanuand his notice in convenient 
til re, or flievv t^ulc to be allovved by the 
court in cxcole of inch cofts, MUb* td54p 
The dcLjid.mt gave notice of trial by pro- 
vifo, and trv^ pianiutf allb gave ngiice of trial 
neither vit'iit on to trial-, or tountcrmandecl, 

t'lJ. fa,& ty :ii«i ■, iliv. pr;;;l:i;notaiy cioubred whethej; 

fatHciJh, , , jjoth 


nfitici^ mr 

kt jlail fi^y 




Tf^th 

tt/.inifS 
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(loth wcfc intttled to coffi, and the judget 
wereof opinioni that as both lides gare no* 
tice of trial, and neither proceeded to trial, 

%ach dde was intitled to cofts. Reading v, 

Grafton, Af. 13 Geo. 1. Praft.Rag. 405, 

No countermand of trial at the afliecs lhalt 
be good unlefs notice be given two days be- "* 
fore dw*4omminion>day. Mtcb. 5 Geo. i. 

Jl'he commillion-day on 3 Monday, a coun" 
term and on the Saturday held to be regular. 

Sec Barnes 

And in J o-^den or Mtddlefix the counter- * Looiten * 
mand mill bt twodavs before the fitting for ""^ *^*^^**' 
which notice was given. See Barues 2 ^ 9 . 

Anita, fol. 

Notice of trial may be countermanded af■ ^ 

ter the recoid is matie n (a Hetnanet, 

Colls of a former atTacs, when acaufeis^^j, 
made a Hehiaittt, nut aliuwtd, unleis by con- 
lent of paitics capitHld in a rule or order 
enteied into for cli«t purpole. Barnes 150, 

* 51 - 

Wl^erc c lufc goei off by confent on with¬ 
drawing a luior, and reference to arbitrators, ‘ 
and no award being made, caufe is agon 
brought on to trial ^ the colls of the firfV, 

Ihall attend the event of the letond trial, as 
well in this cafe as tliat of a Remofiet. Rule 
of II. term, 8 Geo. Ill, 


7 fait 11 to fiy, rtmntnt uotricd without any fault 
jtf the and i% ihcrcrore on the front of the paper 

of caufti for the next fitimg, Uc^d on 

a GV^ Us chap- %£j, m nocra. 

P 2 


Coii% 



SI 2 The Attorney $ PraBke 

Cofts for the future are to be allowed when 
a caule goes off, and rmeins to be tried, for 
want of jurors, a WUf. 366. 

Where ilTue b or fhall be joined, and the 
plaintiff hath negleffed or fliall negleA to 
bring fuch iffue on to be tried, according to 
inn wit- the courfe and pradice of the court, h (hall 
faubtjtht be lawful for the judges at {i>) any after 
fuch neglect, upon motion made in *cp«u 
court (due notice having been given thereof) to 
pva jadgmtnt 8*’^® judgment for the defendant as in 

tfmmfait. cafcs of nonfuit, unlefs the judges fhall upon 
juft caufe and rcafonablc terms allow any fur¬ 
ther time or times for the trial of fuch iffue. 
And if the plaintiff fhall (r) neglect to try fuch 
iffue within the time or times fo allowed $ 
then and in every fuch cafe the judges fhall 
proceed to give fuch judgment as aforefaid. 
Stat. 14 Get, 2. r. 17./. 1. 

O/iS/aiahg If plaintiff doth not proceed to try his 
jajgatat, at caufc itt duc time,defendant is intitkd V^judg- 
'■ ment as in cafe of a nonfuit, by virtue of 

IZfnc^ixg above llatute; in order to obtain ,.which, 
li rr/a/, /• ^ a rule muft in the firft place be given for 
dtuUm. plaintiff to enter the iffue on record, (which 
is a four day rule, excluQve of the day of 
. ferviccj if he fails in this, defendant may 


(j) The enurt wi! of opinion, that defenilaot Ought 
to app'y for judemenc bn chu a£t, (be veiy nest term 
•fler dcfaull ( 314 . Sta id, 318 . bnt I con. 

ceivc at the aii) it gcneael, tin tim afttf/tub negL9, DO 
court of jultice can limit the time oF application. 

(r) '1 hu lUoLc ia founded on iiegleit> Bmftn 51;. 

have 
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bave th« like judgmeni, as in cafe of a {J) 
nonfuit. 

When the roll is brought in, either in 
purftiance of a rule or vithouc, it will be 
neccflary to give the officer (e) of the court, 
in whofc ctiltody the roll or record is, notice 
to produce the fame*, notice alfo muft be 
givciH)£-''he (/) motion, and there muK be 
jUk'tlffidavit of the Hare of the proceedings, 
of plaintiff’s default in trying the (i-) caufe t 
and alfb'of the fervice of the notice of mo¬ 
tion { upon reading of which affidavits, and 
of the entry of the ilTue on record j court 
wilt make a rule for plaintiff to fhew caufe, 
why the like judgment Ihould not be given 
for (he defendant, as in the cafe of a non- 
fuic i which, upon\o fuiiicienc caufe being 
fhewn, will be ordered accordingly. 


(f) Viz, ThecTerkof the jurats, or the cleric 

of the Treafury, Mr, who refidei near 

Old PaIJcc Yard U'iJImi/ififrt and is Treafory^kerper, 
and as ht liTrs fo near the rfrpoGtory of the rolls of chii 
court, th< fame being under the on the 

right hind, as you enter Hall Gate, from 

Old Palace Vitd, you may meet with him or hi) clerk 
aJmoft any hour ia term time, 

{/} Bui Qot ■ terms notice iq any cafe, Bxfms 
30a, 

(g) Objef^ion^ by ptaintifF's council, that, in order to 
fupport a motion od this aCl, there ought to have been 
an aindavirt ibt^t th* tm^/t vtej x&t irttd i and it wit al¬ 
lowed^ and rule difebarged, Manrti 316 Thia 
■fidarit muft not be fworn before ptainuff'j itEorncy* 
Mama J13. 

(A) Barits 313. 

P3 


Caufes 
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Caufes held fufficicnr, by the court, Cb 
prevent a nonfuit on this a£k of parliament. 

1. PlaintilF’s ownUlncft. Barttet 313, 

2. That plaintiff’s attorney died by the 
hand of God. Barnes 315. 

3. That defendant, by fome a£l of his, 
hindered the trial of the caufe. Barnes 31 £• 

See yi/i ^^3. . 

4. PUintilr's marriage, for thereby' 
iuit is abated de faSie. Barnes 314. 

5. PlaintifTs witnefTes being difabled with 
the gout, Barnes 3 1 6, 

When a further time is granted, the court 
appoints a time for the tri.d, as at the next 
alfizes, or at fome fitting in Lendcn or AltV- 
dfe/eXf according as where tl< atff ion is to be 
tried. Barnes 313*^ If the defendant applies 
for cofts for not going to trial, purfnant to 
notice, he has made his election, and cannot 
move for judgment, as in cafe of a nonfiiir. 
Barnes 131, 314, 315, 31(5. Though further 
time for going to trial hath been given, yet 
upon reafonabic caule*it may ftill be enlarged, 
hotwithftanding the word (1) perempn^y in the 
rule. Such judgment may be given in an 
action Sam, ^c. or replevin. Barnes 
3*5, 3*6, 318. Where the excufefornoe 
proceeding to trial, according to the rules of 
the court, is a fufhcicnc cxcule, the court, on 


(f) Tbe word pirtmptarj in the rule doth not prcclud* 
the cQurc Aopii further enltr^cment of the time, if they 
thhik it reifoDtbte ; it i) wrong to mferc the worn 
for the fceond excufe may be bcMr ihm 
the Barat* 315i * 

L » 


* 


I 


giving 
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giving further tirTtc* will not make the pkifi- 
tiff pay the colb of the application, but 
only the cofts for not proceeding to trial. ;; 

Barnti 316, 317, 31S. 

You ca-not, on notice of trial for the fit* 
tines after term, enter a Ne redpiatur dll ai- 
tcf proclaniacion made lor bunging tiie re*, 

cords m. If 7tr pntte, 

lion to pin ofTa rri;l, for thnt a mzxz-^^tton, 

* iiaI wiii.ds is ouc of ihc way, and cannot be 
iud a:1fic niat» inufl be inaLic at kail two ' 

dajs btK fcMhc day for which the notice of 
ti mI w; 3 ^jven, Kep W C^tf, of Fr^tL C. A 
9*, iO j, I i^o, C. P, 399i 400* 

I'an.-fs 4 J 7 * 44 -t 444 ^ 

Uut it If *ippfa!s tlut this wknefs, who is Nofifh 

I'vtMsi F) Iv a iiutcrial witnrisj w^'nt out of 
town or abroad bcjonil Ica after the notice of 

. ■ 1 II ir 1. <®'WWl« 

1.11. V. a given, tlit‘ toiirt will not put oft the 
tr...l l..r it 1 viic rk'fcndant might have fuL>- 
ja'tia’il liini in time. Baixcs 4^7. 

'J lit 1 .'lion, or paity, who lliall apply for P.irtyeppfy, 
a fne^j .1 iury, fiialt not only bear and pay the "■■•/■<• 
i ifii Ui iking loch jury, but (lull alio pay r/Zi/'/fc* 
aivi dilllurge all die expentes occalioncd by '’■ 

the trial ot the caufc by I'uch fpccialjuryi 
a id [lull not have any fii thcr or other allow- net aifm^ 
aiicc Ibr the fame, up-m taxations of colls, 
than fuch peilbn or party w’oiild be i n titled y^^^^*®***^ 
unto, in cafe the caul'e had been tried by a * ’ 
common jiiryi unlefs the jud^e, before whom Uh/is/!, 
the Ciiulc is tried, Ihatl, immediately after 
.the trial, certify in open court under bis 
hand, upon the back of the .’ccord, that the 

4 lame 
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fbme w <5 a caufe proper to be tried bf a Ipo- 
ctaljury. Stat 24 Geo. 2. r. 18. 

No perfon who Iball ferve upon a fpeciat 
jury, or be returned, Ihafl be allowed or take 
for fuch ferving on any fuch jury, hiorc chan 
the judge who erica the caufe lhall think juft 
and reafonable, not exceeding 1 /. i r. except 
in caules wherein a view hath bue t^ di refted 
Same fiat. 

Every Venire for the trial of any ifflic in 
ueaffiai. t» aiftion or infornutioii, upon any penal 
*decarport awarded of the bo iy of the 

proper county whcie fuch ilTuc is triable. 
Sme fiat, 

trUh ai Qj, jjjj; which are to be moved for, 
the plaintiff’s attorney mull Jhefort the ef- 
Mtietefiit foio-day of the term, in which the caufe is 
appointed to be tried, give notice to the chief 
prothonotary or his fecon 'ary, of the day on 
which fuch caufe is to be tried, that the lame 
may be put down in the court-book 1 and in 
cafe of negledl, and without motion and fpe- 
cial direftion of the court, fuch caufe lhall 
not be fried that term. HU, 9 Mn, 

On trials at bar, the lord chief juftice and 
^r,jiiiigtt te (fjj ocher judges to have copies of the if- 

*" caufes delivered to them four 
hfwttrmd. days before the time appointed for trial.- 
Mith, 2. 

Cltrh 9/ ejoi* Every clerk of allizc, and the allbciate to 
miafiteiati the lord chief Juftice, lhall make returns of 
p0fiea*s upon records iffuing out of this court, 
whereupon any proceedings have been by vjr> 
tue of any writ of Nifi pr/vr, Difiringast or 
ffatfai mpera Juraterum, amd cai^ tiK fame 

10 


djiy U ihhf 
fhihu^ary. 
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to be delivered to the rerpeflive prothono> 
taries, upon the die fejl of the return 

of the writ of Hifipmt in bank, under the 
penalty of 20 And, chat all excufea may 
be taken away, the refpcdltve clerks of af* 
fize and aflociace at the trial fhatl take the fees 
due to them rerpeftively for the return of 
every foeb pofiea, Pafeh. i Jitc. 3. 

„ -d^cr the trial is over, and the record is 
returned .with t\«poftta ingroflcd, you get 
the Ramped with a double half-crown 
Itantp, and apply to the prothonotary to tax 
your colls, and then deliver the record and 
pejlea to the clerk of the judgments, who 
continues the fame on the roll, and awards 
judgment. 

Where final judgment lhall be ligned upon Foftn tah 
a peftta^ the peftea lhall immediately be left 
with the clerk of the judgments of the pro- 
thonotary, and’lhall not afterwards be taken " * *’ 
out of the o/Hcc without leave of the court, 

7 rf«. 13 Geo. 2. 

In calf a fpecial verdifl be found, the plain- 
tilTs attorney muft enter the proceedings to 
the end of the fpecial verdift on record, and 
deliver it to the lecondary in court, and get 
a ferjeant to move for a Csneilium^ or day for 
argument, then draw up the rule, and ferve 
it on the defendant's attorney. 

In caufes entered in the court-book for ar- Paftr~Sa»h 
, gument at the bar on fpccial verdifls or de- *»>?«“/ w- 
murrers, the attornies concerned in the caufe 
fliatl deliver true ctmies of the record to the * 

refpe^live jullices or the court, by the fjpace 
of one week at Icall; next before the day ap¬ 
pointed 
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pointed for fuch argument i namely, the at¬ 
torney for the plaintil^, one copy thereof to 
ithe lord chief juCtice, and another to the fe* 
oior judge; and the attorney for the defen^- 
dant like copies to each of the other two 
j unices. Pafi&. 27 Car. 2. 

ytariamut No arguments by counlel on either fide 
till iwi/ JtL- (]jjU jjg jjt-arj a| Until books be tier 

' livcrcd 10 ;ili the judges. Same ruUt 

In calc the attorney of either party fliaU 
deliver books as he ougljti then if the 
attorney on the other fide, for expediting his 
"" clicnt^s caufe, will deliver bo.-ks lo all the 
judges three days at the kail before the aigu- 
ment, ccunltl iliall be hc^nd on his client's 
behalf, at the day appoinrcdi and the attor¬ 
ney dclrt’cring books as afnrtUld 111 all Ic le- 

i^hurfeU the charges of dciivcrmg the two 
iurjl ft t bocks, which ought to have bti'n ddivcK'd 

kiwgiitfituh. by the attorney ot tile auverk party, whicti 
charges the faid attorney fball be bound to 
pay upon the demand thcri^jf Satke f ids. 

If psi^hc-. If the charges of delivering the faid two 
books fliail not be paid before judgment [hali 
H hr given in the caufe, the charges of deliver; 

3. books fliall be allowed upon tax¬ 

ing cofts, and in that cafe the acBurney fiirdl 
not be compelled to pay ilie laid colls i but 
if no cofts are to be taxed in the cafe, then 
the attorney making defauh in delivering ot 
^the b^oks as aforefaid, fhall be compeyed 
teihmnf charges of the copies fo delivered by 

the attorney of the adverk parry, by attach' 
meat or otherwifc, as the court lhall think fic- 
Sams ruU^ vide fofleat 

1 A 
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' A tfiotitm in arreft o£ judgment tnoft be 
niade wit bin tjit: firft fbnr days, /• e. before^ 
or on the appearance day of the return of the ' *' 

Hahas corpora Juraiorum, Bafnes 445* 

If the motion be on the iaft day of reririi rf m 

the party, who moves an arreft of judgn^ent, 
muft produce an affidijavit, that he has given 
notice of .his motion to the other fide, 

^^itr a motion in ant'd of judgment the 

party can’t move to fet afide tiTe verdift, un- 

kis it be' upon a matter difclofcd after the 

motion in arreft of judgment, and the moujn 

to fer afidc the verdidt be made before judg- , , 

meat pronounced. See Uarww 441, 443, 

Verdicts have been frcquemly fet afide for , 

exceflive damages, but never for nnallnefs 
damages; but fee 448, 455* maga. 

A motion for a new trial car/c be made af- Mahnfir 
ter the appearante-day of the return of the 
Habeas iorpofttjuratormn^ unlefs the founda¬ 
tion of the motion be Ibine matter difeovered 
after wa/ds. 

Where the iffuc hy on the defendant, as 
SolvH aA ditm^ &Qn ajjaul:^ &:c- and tlie de- 
fendant*s witneffts have been examined, ^hc 


court feldom grants a new [fiah 

In tjeftment, where a verdidt is for the de- SeymhfjiS- 
iendant, it is not ufual to grant a new trial, 
bccaufe the pUintilf may bring a new ejeft- 
ment, and no or her difadvantage happens to 
him 1 but where the verdift is for the plain- 
tifi^ a new trial is often granted; for then 
the conlcqucncc of not granting a new trial is 
the alteration of the pofTcflioii of the pre- 
milTcs* Sec Barnes 440* 


When 
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When final judgment is obtained, the par 
ty is to proceed to execution; of which fee 
hereafter. 

As we fpoke of iflues triable by juries) 
we fiialf fay fomething of ifiucs triable by the 
judges, or by record, as on demurrers, and 
pleas of Mr/ tut reterd. 


Of demurrers* 

A n D the laid W, by A, R. his attorney 
cometh and defendeth the force and in¬ 
jury, when, (Ac. and faith, that the fatd dc> 
ciaradon in form aforefaid made and decla¬ 
red, and the matter therein contained, are not 
fu/licient in the law for the faid S, to have or 
maintiiin his faid aflion againft him the faid 
W. and that he the laid hath no need, nor 
is he obliged by the law of the land to anfwer 
the faid declaration in manner and fo(in afore¬ 
faid made and declared: And this he is rea¬ 
dy to verify: Wherefore fOr want of a fuffi- 
cient declaration in this behalf, the faid IV* 
prayeth judgment, and that the faid S. may 
be barred from having his faid aAion againit 
him the faid fV. &c. 

And the faid iS. inafmuch as he hath above 
declared fufiicient matter in the law to have 
and maintain his faid action againft the fatd 
IV. which he is ready to verify; which faid • 
matter the faid iV. hath not denied, or given 
any anfwer thereto, but intircly refufeth to 
admit the verifying the famct the faid S, 
prayeth judgment, and his damages by oc- 

c align 



221 


in the Court of Common Pkas, 

caHon of the premiiTes to be adjodged to 
him, We* 

And becaule chejuftices bcie wtll advile CoocHiom. 
themfelves of and upon the premilles before 
they give their judgment thereon, day is given » 

to the faid parties here from the day of St. 

Martin in fifteen days to hear their judgment, 
for that the faid juftices here are not yet ad* 
vifed thereof, Wt, 

And ttie faid K, D. by T. C. his attorney I 
cometh and defendeth the force and injory, 
when, and craveth oyer of the faid writ " Q 
of our lord the king of privilege; and it b troMf 
read to him in thefe words, te wtV, Georgefiit 9/»»$ at* 
the fecond, fcfr. [fecting forth the whole writ*'’*^'* . 
in bite verba.], Witnefs Sir Robert 
knight, at Wefiminfitr^ the third day of 
We. which being read and heard, the faid W* 
praycth Judgment of the faid writ and decla* 
ration amrefaid bf him the faid tV. becaule he 
faith, that the faid writ, and the declaration 
thereupoti aforelaid, in manner and form ^ 
arorefiud made and declared, and the matter 
in them contained, are not fuSicicnc in the 
Jaw Ibr the faid W. to have and maintain his 
action aforefaid againft him the faid R. to 
which faid writ and declaration in manner and 
form aforefaid made and declared he had no 
need, nor is he by the law of the land held or 
obliged, in any manner to anfwcr; And this 
Jie is ready to verify; wherefore, and for 
want of a fufiicient writ and declaration in 
thu behalf, the faid R, praycth judgment, 
and that the faid W. from his action aforefaid 
may be debarred, We, and for caufes of dc* 

niurrcr 
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ihurrcr ifi 'hw in this behalf he thfe laid R. a<S 
cording to the form of the ftaiute‘*in fuch 
like cates made and provided, Iheweth to the 
court thele following; that is to fay, for thisi, 
that it appeareth to this court, that the fame 
writ Of'our faid lord thekingof privilege was 
had and fued out upon the third day of Jufy 
in the eighth year of the reign of our fatd lord 
the king, which day of fuiog out thcrcbT was 
before the day on which the faid,^#^. has in 
his faid declaration thereupon alledged and 
declared, that the faid trefp^fies, afTaults, bat” 
tcrics, wound itvgs and impitfonmcncs, charged 
upon him the fatd R. in and by the laid de- 
clatatton, were done and committed i and 
ailo for this, that between tihe writ and de¬ 
claration are diverfe variances; and allb for 
this, that the fjid declaration in form aforc- 
faid made and declared is in itlelf repugnant, 
infcnfible, contradiifcory, and wantcih form, 
and fo forth; and hereupon the [aid R. D. 
demandeth the aforefaid O. to join in de¬ 
murrer with him the faid R, An^ hereup¬ 
on a day is given by the court of our faid lord 
the king ol the bench here, to the faid ^f'. bc- 
tuie Ills majefty’s julltces at IVeftminJltr., until 
next after to join in the de¬ 

murrer in law with the faid A*. And the faid 
ty. at the fame day being Iblcmnly required 
Tame not, neither is his writ of our faid lord 
tlie king of pi ivilege aforefaid againll the faid 
R. further profecured, but he made defaulr: 
Tiicrefore it is confidcred, that the laid IV. 
take nothing by his faid writ, but that he and 
his pledges to profccute, to wit, J. D. anti 

li. H. 
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R. R. be ’th.eK6f in ftiercy* Gfr. and that the 
faid /i. do go thereof without day, iSc. And 
further it is confidcred by the court here^ 
that the faid R. recover agairtft the faid W. 

3 1 , i 6 t. 3^. for his expences and cofts by 
him about his defence- in this ^arc fuftained^ 
to the faitl K. by the court here, according 
to the form of the flatute in fuch cafe lately 
made and provided, adjudged, &fr. and that 
the faidjS. have his execution fbr the fatne^ 
f5?f. 

And the faid C. faith, that the aforeiaid Ctarro/dt~ 
plea of the faid l'\ above pleaded in bar, is ' 

not fufHcicnt in law to bar him the faid 
from his liiid action againtt the faid ¥. and 
that he ihe faid C. hath no need, nor is bound 
by the law of tiie land, to anfwer to the faid 
plea in manner and forni aforefaid pleaded { 
and this he is ready to verify; Wherefore for 
default of a fufhdent plea in this behalf the 
f.iJ C. nrayetli his fiid debt, together with 
ills damages by occafion of detaining that 
debt, to be adjudged to him, &e. 

And the faitl ¥ for that he hath above al- 
kdged fufficient matter in law to bar the faid 
C. trom having his faid adtion againft him the 
faid F. wliich he is ready to verify, which 
fiid matter the faid C. hath not tienied, nor 
any ways anfwercd thereunto, but wholly rc- 
I'ulVth to admit the vcriiicaiion thereof, pray- 
•eth judgment, and that the faid C. maybe 
barred irom having liis faid adUon, (^c. And 
becaufe the juilices, (^c. 

And the l.nd y, S, and M, by C. B~ their Dtmnrrtr tt 
attorney, come .anti defend the force and Mi^uthnfw 
. . ■ injury, *« 
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injury, when, &r. and pray judgment of 
the faid declaration: Becaufe they fay, that 
the fatd declaration and the matter therein 
contained are not fuiHcieRt’in law to maintain 
the aftion of the faid D. againft them the faid 
7. S. and Af. to which faid declaration the faid 
y. S. and M. have no need, nor are they obli¬ 
ged by the law of the land to anfwer and 
this they arc ready to verify; Wherefore for 
want of a fuflicient declaration in this cafe, the 
faid y. S. and M. pray judgment of the faid 
declaration, and that the fame may be qualh- 
cd, And the faid J. S. and M, accord¬ 
ing to the datute ihew the caulcs of demur¬ 
rer following, to witf that it is not alledged 
in the laid declaration how, by whom let¬ 
ters of adminiftradon were granted; nor is it 
alledged that adminiftration was ever granted 
to the faid y. S, and A/. And alfo that the 
faid declaration is uncertain and wanteth 


form. 

fttiiaUmar- And the faid E. 11 . faith, that thc^faid plea 
r.r tt a flea 0/pi him the faid F.S. in manner and form 

above pleaded, and the matter therc- 
' in contained, are not fulficient in law to bar 
the faid £. from having his faid aflion againlt 
him the faid l'\ and that he the faid E. hath 


no need, nor is he obliged by the law of the 
land to anfwer the faid pira of him the faid £1 
in iiianner and form afotefaid above pleaded i 
and this he is ready to verify ; W herefore for, 
want of a fuHicienc plea in this behalf the fakl 
E. prayech j udgmenc, and that his fatd debt, 
together with his damages by reafun of the 
deuining of that debt, may be adjudged to 

him, 
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him, And for caufcs of demurrer 

I.aw in this behalf, the faid £• according 
the form of the ftatute in fuch cafes made 
and provided, Incwcth to the court here thefe 
caufes following; (that is to fay) for this, that 
thefiid 1 \ S, hath not by his faid plea parti¬ 
cularly denied nor confeffed the faid deed in 
the faid declaration alledged^ and alfo for 
tins* that the faid F* is eftupped by the faid 
dcc^:^? fay, that he doth not owe the money 
in the faid deed mentioned, and ought to have 
flicwn by his plea how he is difchaigcd from 
the ftrne- 

Aiid the faid F. S, fauh, that the faid plea 
by liim the faid F* in manner and formafore- 
faid pleaded, *and the matter therein con¬ 
tained, are good and luBicicnt in the law to 
bar the faid K. from having his laid afiion 
fgainft him the (aidF. which faid plea, and the 
matter iherein contained, he the faid F. is 
leady verify j and beraiiJe the faid E. to 
the f lid plea liatli not arfv;crcd, nor the fame 
hichtrtf^ in any manner gain laid, he the faid 
dot'i pray jadgment, and that the faid £- 
may be barred irorn having againft him the 
faid F. his aftion aforefaid, 
pro 

And the faid //. faith, that tlie faid plesi D/m:frrer t§ 
of the faid y. above by n plying pleaded, and « n'/hcatkit^ 
the niaccer therein contained, arc not fufficienc 
in the law for the faid 7* to have and main¬ 
tain his fatd aftion againlt him the faid ti. and 
that !ie hath no need, nor is he obliged by 
the law of the land to anfvvcr to the faid plea 
in manner and form atbrefaid pleaded; and 
VoL* L Ci_ this 
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tr.;'^ he is ready to verify : Wiiercfore for tic- 

fca of 4 fLlflJ^.'ient ple^ in this beh*^lf the (?Ad 

A priyah )iKl^mciU» and that the laid 7 * 

niav be biirrcd froin ]iuvir^''lus laid aftton 
■^1 ^ ^ 

aL^dnll: hi in the fjid A. &e- 

/\nd die laid 7- for that he lus above by 
repiyin^ aliedgaJ fuflirient jiiaiter in the law* 
tor him i!ic fad J. to haec and maintain his 
laid apainlV the fid wiiicli ihc faid 

7* is ready 10 verily; v. hi^!^ matter jli.Ci^iaid 
. Adoifi tler^y, n<>rariy ways anJwerchere- 
fOj bet iniiiel^r-ri-f r!i lu admit the vcrify- 
tlieivoi'; the laid /, as betore prayeth 
and his \j\ deb:, tngedur witli 
J’.j dan; hy oeca!i.in of detainthat 
debt, ti.' ije a j :d ;(.d to him* And be- 


C2Ul 




And tive laid 7. i.ntH, that the iaid plea 
of tlie ^ai^l ^/. above b/ ft iotnliig pleaded, 
and the ih-ixi;; contained, are not Inf- 

lie lent in the law to bar the jiud A from iuiv- 
in^T !i> faij ac'rioa af^ainll the faid a nd tiiat 
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itv the fokl y* hath not denied, nor any ways 
anikercd thereto* but intirely refuicth to ad- 
jnit the verify)tm the fame, praycth judg¬ 
ment, and that u\c ftme y* may be barred 3 Lev, le?* 
from having his laid aft Ion againit him, 


When demurrer b joined, the 
atrnrney makes up the demurrer book, 
delivers a copy ot it on treble penny paper to ' 
tlie titfendands attorney, who mini pay him 
for it after the rate of fliect, beildes 

the ciiny, and al!b for entering (iis plea^jiL's 
and warrant of attorney; Tlien rhe plaintiff’s 
attornL-y enters the whnie proceed:-^ is on the 
roll, and having delivered it to the i- t'onduiy 
gets a Lt] cant'to niove for a or 

day for arguing t!ic demiurcr, and the fc- 
condarv dr.iws ui) a rule aecordimriv, wliich 
muR.' be liTved an tlit: defendant's attorney, 
and rlic tiemurrer put down in tlic book for 
arguiiH'r* It will be iiiLgiilar to move tor 
ii tWrpif/iCJ before il^e p.ij>er bxik is deliver¬ 


ed to t! jfLiuhint’.s ^itiorncy ; arxl iur tliis ir- 
rrgulitity, court orde;ed c-iulc to be (Iriick 
uLt of paper* liarjies *6j* 

As ti> dcliv'cring the paper books, z'iderift- 
ie:i loL ly Qir* 2, 


Tl»e [ liinrin'"'; attr^rney (hM df'liver all the 
fleEDui iCi books to tfic lord c])ief jiiflicc and 
die rclb of liie ivKlges, and iheticiendands at¬ 
torney fhall pay die plaijuiff’s attorney for 
two of the flid books tw‘o days at leaft before 
dicday apnoiiued for arguing ludi demurrer 

ki_ i and 
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snd the defendant ihall not be hiard by his 
counfel when the catiie comes on to be argu¬ 
ed, tmlcfs the feid two books be accordingly 
paid for. Mkb^ 6 CV^, 2* * 

Wliere the defendant demurs to the dt- 
clancion, his attornev fliiill be oblii^ed ro ac- 
cept of notice of executing the writ o[ in¬ 
quiry on the back of ihc joinder in demur¬ 
rer; and where the defendant pleads fuch a 
dilatory [dea that the plaintiff is obliged to 
denuii, the defendant’s aitorney fliall be 
obliged to accept of notice of executing a 
writ of inquiry on ihe back of Uich demur¬ 
rer, "Trin, 10 (ka. i. 

Ptr (ynt2W : b’or the funre in all demur¬ 
rer books delivered ro the judges, let the 
counft Is nanus be inlcrred who lignc^^ the 
plejoings, and let tiie number roll, and dny 
of argiifncnr be fet ilowit on the out fide of 
eacli book. 7r/ff, 17 jS C(o, 2, 

164, , 


Proceedhm on ifppjs n/m N'll ticl 

record. 


I.ondon,Z), late of London^ carpenter, 
0 tkt^M was fujiimoned to anfwer un- 

to L. /h of a plea, that he render to him 
62/. 01 lawful jrioni^y of Gnat Briu-in^ which 
he oivetli him and unjullly dctainctli, 

.nnd whertup'on the feitl L, by J.C. his at¬ 
torney fiith, that whercaiihc faid L, Iiereto- 
fere, that is to [ay, in EajLr term in the fourth 

year 
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y^ar of tl^ reign of his prcfent majefly king 
Gecrge thcftcond^ in his Jaid majctly^s couti^ 
before Sir Roiert Eyre^ knighr, and his bre¬ 
thren, then Iii*i iftajefty’s juftices of the bench 
liere, vitfVeJiniinfUr in the county of Middle- 
fex,, by the confideration of the laid rourc re¬ 
covered again ft the liiid k, 62/, which were 
adjudged to the faid /.* in the faid court for 
Ids damages which he li -d lulbiinetJ, as wdl 
by occafioJi of the not performing certain pio- 
miles and undertakings to the tatd L. by the 
laid li. th(n htely made, as for his coHs and 
charges by him about his fuic in that behalf 
expended, whei cot’die faidis convifted, 
by the record nn 1 prorcedings thereof now 
muaining in Ins nKijciiy^s faid court here 
more I Lilly aiul at large nppeartth, which faid 
judgment Hill remainetli in its full Itrength, 
force and not reverted, vacated, an¬ 

nulled, difeharged or l^nisfied j and the ftid 
L, luth as vet obtained no UtisfiCtion vf the 

•p 

aforcfriil judgjncnr, whereby an :5:iiGn hath 
accruedlto the fakl L. to demand and have of 
file faidV\*, the fud CzL yet tlie (aid R. al¬ 
though often requeiled, hath not rendered 
the faid 62/- or any part thereof to the faid 
but to render the lame to him hitherto 
hath denied, and rtill doth wholly deny, to 
the dam;u’c of the laid L* 20 L Andtherc- 
ot he bringeih luir, ££?f- 

And the faid R. by //< his attorney co^ tiel 

meth and defenJeth the force and injury, ruoid, 
when, feV, anti I'aith, that the Jaid i* ought 
not to have his laid adion againft him, be- 
CiUiic he liith, that there is not any luch ic* 

3 curd 
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cord of recovery of damages aforefiid agni r^S 
him ihe faiJ A^ in his fuid mrjjctly’s couit, 
before Sir Rohn /jre, knc. and his brethren, 
li:s majcftj's juftices of tlK^comnnaii bench, 
os titt (Hit! in liif da'larr.tion hath alledged; 
and this he is ready to verify: 7 herefore he 
prajTth iudgment, if ihc laid 7.* tKight to 
have his fai^i aarinn tl’icanf aizaird! him, ire. 
And the fdJ L, iHirii, lii.ii he by any thing 
before allcih.^r j oiv>Jrnn!: ro l>e barrctl from 
havinf! ids a for ui aid ad ion uiuintaiiied null 
ihe faid A. Ix'Uii.le he fiith, that rherc is fiK Ii 
a record of reeovc’y d, the laid A\ 

in ills hid majcUyhi ton t Vi ct^iniEnon bench 
h( rc rcTjaininv:, as bv tiiL iaid d.i biratic^j; 1- 

•m * «■ 

above abed;;': : ; and ;lH^ \a:» u h ai:y tj vt> 
lifv by riivbhd Raa.d, i h pra/'th, tiva: 
the laid ,tvI may be irsiyti led anti iecni hy 
ihv jofticis hcje, An \ IxTaufc rht* faui 

L. hadi nor the laid reco-ti no-/ ready Iktc 
iri coiii’lj it )s fd'.; hv the l.d i cuu;i luie id 
iaul /- that he have the laid ler/rtl l:cre 
on 't he fame 

day ri ^iven to the faid R, here, ere? 


'■''If » - 


jP*A C - C*n biJnrjntr the record into couit on the 
day ^^iven, the kconil:uyof coude draws up 
ii iiile t.r iudf'iKcn: i\\/l (tuff.i widnn four 

^ ■ H ■' 1 

(\Lye, r.iui III the txpiraiK-n uf that tiicc the 
i:C:u arrifics at the h>ot of die nde thuC 
no Ciufc h.udi I’cen Hiewtij aittn wiiivh jud^* 
ir.ci^c luriv he 1 i:\ned. 

7 he f ierk ut t!ie judyncnis enters ujuhe 


rtf. 


f H 


^ w 
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/ The miifl: brln^ in the record at 

the day hc.\ha‘i \^ivcn hiipJclts or ilie coun 
will not iTCcive ic. 

And the nfo^raid /, hy J. Z). hh attorney 
COJik'th and dcteuietij the ihixt anj 
when, ^ \\ and Jiiirh, rh.tr t!ic lal'! r* 
not to have or I l..:d :o:^;nn 

hiai, bicur.ie U: ihi:!', d. ^ rn the 

Icvrral profitiio a:-d a , ':i * - ‘;i th.' laid 

liCLlaraiion jneiitiontJ, . ::;1 Iktore il: ' (h,y ryr 
olnainip'r the or. dn.J .j.t ol the lad ‘jfh /t? 
CT/, in die ic:n' ot dt, d..V/':r/ in ll e pre- 
tent— ~\L\ir tf die rei'^ii of th" now kinfX 
heft re Sir /v:i\ kij.^vhr, a. d Ms com- 

j. ii noiis, iullito,;r I. ;.! 1 id tin: king of 
I iic bcj,:! 1 a; r '.:'::;^;, L;y L-. 1 !, v,ni ■ 11 !;e 
v.n : ih i,a: [. .yk' i. ; . , ni.d iw li'e iiJcia- 
fion td tli.^ 1.^ u riv,c\',jtL! a ainlL ;!x' 

' K 

^ * ifj 

iame /* O r t ns lai :■ v. he h> :(l 
..nu- I .I't \tvli ! . - =‘ 

.<yr:: t.:: ti . t ‘ 

hi rhe Uh i d. ;; 

:or la Jc'j.. ■. , ol ^. 
t u: mVd-.L ! sh.d;i i 
nv t'.e ueiad a:..: : . 

p* 

iOnU Ct O^jI j.:ui 1 ui s 

nt > 7 " . r" i ’.Al\ ap]}. 


i 1=-’ !i--l 
■ .i "'I:: ’■njirs 

' ■ ■ ' H ■■ ' ' ^ » 1 “S 

H .. .\i Oi J’ad 

■ . d t r : /r.. t c, ::s 

j. ^ 

■' -r"^ r ’ ' i 

r, i . ■ : E ll e r[ a I 

. n- i : I c hci.tdi 
Ik S\\u[ d'.L hi d 


ent 
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b. 1 h. 

ni 

t'jr 

hi id 1 t k ! 

.[ :i, 

t !i I 

■ '. . 

il s 

.irn 

i ah' i : pj 

1' 

J ft . 

1 1 «b 

1 * 11 1 

iKuV'e nil lK! J; edj 

.lie 

V ■■; C 1. < 

t. 1 11 

iV'- 

11 kp h 

1 1 ' f 
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J. 41 : 

not 

ul p( r 
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iiiiii li.is iIiciiiLi j, .%u’a(ly lovti'iiy; VSi.tu'- 
uii^iii hf pavt:.. :"•.* :iRnr, .1 Uio 1 /. 
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ought to have or maintain his ^id a£tiqn 
againft him^ ^ 

And the aforefaid T'* faich^ that he by 
any thing alledg^d by the faki 7, in the above 
pleading ought not to be precluded from ha¬ 
ving his action aforefaid agatnll the fakl y. 
becaufe he faith| that there is not any fuch re¬ 
cord of the faid recovery againft the fakl y, 
at the fuit of the fatd as he the faid y* 


above in pleading hath a Hedged ^ and thi^lie 
is ready to verify: Whereupon he praycth 
judgment, and that his laid damages may be 
adjudged to him, 

'R^j^indtr, aforefaid y. faith, that there is a 

record of the faid judgment as the Did J. 
above in pleading hath alledged; and tills he 
is ready to verity by the laid record, and 
praycth, that the faid record may be fceti 
Dtfjand infpcfled by the juftices here. And be- 
fr^duct thtrt caufc the faid record is not now had here, it 

commanded the laid y* that he have here 
the faid record in {the at hi$ 

peril* The fame day is given as wdl to the 
faid H. as to the faid y. here, £;fr* Af. which 
day come here as well the faid T. as the faid 


Dff.faih In y. by their faid attornies, and the faid y* hath 
pffduchi ih§ here the faid record, but maketh default; 

whereby it fufficicntly appearcth to the faid 


juftices here, that there is not any fuch re* 
cord of the faid recovery, as the faid J, hath 
above alledged ^ Wherefore, {^udg-^ 
mint!) 

^ If there was not here a complete ifluc 
upon the replication, and the rejoinder un- 
necefliry. 


And 



i/the Court of Common Pleas. 


And faid f. by F. K. his attorney co- 
}^eth and d^cndeth the force and injury, 
when, ide. faith, that the faid J. ought 
not to have hiroforefaid a^ion againft him 
the faid T. thereon, becaufe he faitii, that one 
C. T. heretofore (that is to fay) in E^^er term 
in the Bfth year of the reign of his prefent 
inajeBy, by an original writ impleaded the 
^aid 7. by the luine of 7 - It. hre of Londony 
^nt. in the court of the faid now king, be¬ 
fore the king himfelf (the faid court then 
and ftill being z\.tFtftminfitr\w the county of 
Middiefex) in a plea of trefpals *, and the laid 
7. becaule he did not appear in his faid ma- 
jefty’s court before the faid king, to anfwcr 
unto the faid C. in the aforefaid plea, accord¬ 
ing to the law and cuBom of this realm, was 
put in exigent to becutlawed in Lo»din\ and 
for that rcjfon afrcrwartls, to wit, on Min~ 
day next bvt'nrr the f all of the purification 
of the blcifed virgin Alofy in the iixih 
year of the reign of his pteient majefty, in 
the faitj court uf our faid lord the now king 
before (he iitid king himfelf, was outlawed 
in due torm of law ?.t the fuit of the laid C. 
in the faid plea, and Bill remaineth outlawed, 
as by the record and proceedings thereof in 
his faid majefty’s court, before the king 
himfelf at IFeftminfttr aforefaid returned, 
and now there remaining, may more fully 
appear} and this he is re^y to verify by the 
laid record : Wherefore he prayech Judg¬ 
ment, whether the faid 7 * ought to have his 
faid atilion therefore againlt him. 

And 
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Mut del 
cord* 


thin 


n.ie 'Attorney s PraSike 

Anl the faid J. f-ikh, that Ve, b/ any 
ing by the faid 7 *. in Ids pleayCbove ailedg- 


cd, ouctht not to b; barrctl tVoni havino; his 
faid ad ion again ft !iim» bc^tfiiife he that 
there is not any loch record of outlawry in 
his faid majcliy^s court before the king him- 
lejf, as the laid J', by his faid plea liinh at- 
latged ; and this he is r.vady to verify in fuch 
f<y mniincr ab l!ie couri flia'l award. And thf" 
//v (aid is conimantJcd that he have the faid 
record licre on the morrow of the alceni'ion 
Oi our Lord at his peril; and rhe lame day 
;s ;:ivcn to the laid V. At which 

d^v hiiv come as v/ci! tlic liii 1 'A as the Ltui 
T. by tiieir atcornies aioivljid ; and the 
hadi not heie the faiu but inak- 


tad. 

DJt riiih.-! 
diejtikli. 


c:h d.fatilt ifjeivof: 


r j 


hv:cio:i\ ljc. 


fufj VP* ; ■'r^^ 

c/ Nm; £:ti 
card* 


L pan i:n illue ol: Nnl Z/t'/ wv jjctkc 
rTie 'utinn: a writ oj difuiiry ^nay be jr^ven up¬ 
on ihe i:kje-;-Ca!:, a~ v^tdl as up'n a join'!;^ 
i'l i!.,^u:r!cr. //^t attain:I //./, K 

*i\f r :9* yv.-v/. fk //. 44 ,;, 
r ’fdliiro f le jUJgnreiH tipuii ,iii iiriJloi AV/ 
fdiy r:t/. w; v w// r-'r-/ IS the iu!e fi.otJivi bet unjeis 

y ntl ^ four that the dcteJHknt 

recoru r. A.- iloie lo move in arrtll of 

|ei!p i:jnc lmtw]i^.re du: ]udgnie:it is in:ei- 
;that tcalbn fads, and a Lv/o ilay rule 
uadibieit held fufiicunr, becaulc riiC tielen* 
tlant may move in arrelt <j 1 !U'.;t;::xnt aber 
the liainiry erteeiued* Wiit:re tne pnjcecd- 
iiig is oy udginal, and a general return day 
is given to bring in Lhe acord, tlie dek iid- 
anr ought ru be called to bring in the record 
at the riling of the court on tiiat tlay, and if 


h/n p ' 
ffk/\ 
f * \ 

i) 


r> r 
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he fail, rule for judgment (hould be, un- 
iefs caufc oi:^the appearance day of that re- 
turn, and tlie record may be brought in on that 
tJay or any othei intervening day. But ^vhere 
t'lC-proceed mg'! are by bill againft an attor¬ 
ney, and the day given to bring in the rc- 
cor;l h a tiay certain, the record catinoc be 
brought in rUcr that c! \y ; bur on that day, at 
.the nfuig (he court, tii/ debndant ought 
to be ralieJ to bring in the iccorti, and if lie 
fail, \hv ;,..urt will appoiat the day to be in* 
Jerted E.i the rule for judgment i 

r,ide to Ihew cau[e wliy defeixiant fhould 
not t'f'pfy CO h'verd m.<ii to a plea in bar to 
sin avowr', A ivh beraukr no inlfmce 

can he f'w wi\ oi Jcver.d nattm leplieu fince 
fiji. 4 /I'f. iS^p, i(y. ioi thou^^U the worths of 
tlie Itatute ^re, to plead many matters, cfc, 
2nd firpl/trJhK*s^ rejoinders, fSi\ aie properly 
plead i:v-s, yet t!*e courts of IVtfItmyicr have 
never i d iIrIt leave ttirdier than as 
afore 364.. 


23 s 


h 


/' /wfV-vV.v/i'j /fy J:faidt, 


I h’ the defenflant dt)es not plead by the Oftntnlni 
time lii'dr. t! by the rules ot the court (fory^'a’ AV'ir 
which )(.e lx lore, f'jL tXcJ the 

plaintilT may fign his Judgment witii the pro- 
thonotary, in wl.ofc oili;e the proceedings are 
entered, 1 h debt ihc judgment is final, and 
fjgned on a lioubte half-crown (lamp ; but in 
treJpafs, ircliiafs on the caie, the Jirit 
judgment is only interlocutory, and not final, 

till 




h 


_ , \ 

7/o£ AttBrn^s PraBkfi 

till the inquiry is returnedt whei^you get the 
inquiiition ftamped with a double halfocrown 
fiampi and then the protboi^jury taxes your 
' cods d« incrtmento^ which lircaUed ligning the 
final judgment. 

In entering your judgment you leave about 
an inch margin, and begin about ten inches 
from the top of the roll, the declaration 
thus: 


y^^gtnint ift 


J?^NjIdkiL 


yvdgntttf 

fifaia 5 M»jr 


London,^ D. late of LertdoK, merchant, 
to viit. was attached to anlwcr^, A 
in a pVi of trefpais on the calci and where¬ 
upon, l^c. (to the eni of the dedaroiton) And 
thereof be bringeth fuit, if’e- 

Then beginning a new hue, yon enter the 
jodgmcni in the lollowjng nunnet: 

And the fiid CtD. by C. fi, his attorney 
cometh and ciefendeth the force and injury, 
when, tfc. and Inith nothing in bar or pre- 
clui'i, n of the a^ion of the faid,/,/(. i>y 
which die faid 4, B. remaineth thereipon un¬ 
defended againft the faid C. *1 herefyre it is 
ronfidcrcd that the laid /!. recover ngjanlt tlie 
iatJ C'. his faid debt, and his damages by oc- 


Ddiy *'f ftgnhi^ 
i ty it 

fit 


Fi)" iT't Oitutf 19 Can £• f. 5* 14* perpetuated by 

I z e. 17-/ V Any juJge or cfhfcr ot any of ih« 
tourtdat *i.r^ Oiall %n aoy jutfg.ncnt, Hull 

at the Cfnie of ft (wkhout fee) kt ihe <idy 

anti y*ar cf hU fo doing upon the piper-bo^ fr, docket cr 
record* ^hich day and ycut lhaU be fet down on rh< 
jnirgin of th« roll of the record ^here fueb judgmeuc 
&\Ai\ be entered* 


cafion 
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calioR of detatAtRg the faid debt to 
by the court bfre adjudged to the fald ^,04 
by his aircnt.^And the faid C. in mercy, s&rrj. 

Gff. * 

^nd the faid S. by C.D. hts attorney co-Cognorit 
m«h and defendeth the force and injury, 
when, (^c. and faith, that he cannot deny ‘ 

the a^ion of (he faid E. nor but that he ow- 
c'h to the faid E the faid lol. in manner and 
f form as the laid E. hath above declared 
agamtl him: It is therefore confidered that/*^/**™# 
the laid E, recover againft tlic faid B. hts fatdA»'<^ ^ 
debt, and hts damages by occaTion of the 
Taming that debt to 53 s. by the court here ' '' 
adjudged to the faid E. by his alTenc; and 
the laid B. iii mercy, 

And tlie faid 7*. by L. R. his attorney co* Cagnovit tc- 
meth and ddendeth the force and injury,”®"'™'*** 
when, (jc. and faith, that he cannot deny**** ** ' 
but tiljt rhe laid Writing obligatoiy is the deed 
ot him ill/ laid E. nor but that he owetli to the 
laid ff'. a; laid xoL in manner and form as 
tht ldi 1 1 '/''. bath above declared againll him: 

It is iheitfoTc confidered, fcfr. ns Itfore. 

A nd the laid L. by 9*. S. his attorney co- h 

meth and dclendetli the force and 
when, t?c. and the lame attorney laith, that 
he IS not infut tried by the faid L. ot any an- ' 
fiVer to be |Mvcn for the laid L. to the laid R, 
in the plaint aforclaid; and he laitli nothing 
«Jletbcri'U])on i by which the laid R, remain* 
etli thereupon undefended agamit the faid L, 
it 15 tliLieloie confidered, bfc. 

And tlie laid C.D. by E.T. his attorney Nildte'tia 
comeih and dcfciidcth the force and injury, ‘"A- 

when, 





Infftirj 

4tMii/ard{d* 


Ihs Auormy s Prat'd 

when, and fahh nothing in. bsr or pre^ 
clufion of rhc aftion of the (aj^fj, by which 
the faid G. rcmaineth thereu^n ujidefendccl 
ajiainft the fa;>i C. For which the fitid E, 
ought to recover again ft the faiJ C. his da¬ 
mages by occafion ot* the premilTes, But be* 
caule it is not known what damages the laid 
6\ hathfuftained by occafion of the premilfes* 
therefore it is commjndcd to the iherift^ rhtit 
by the oath of go'^d and lawful men of the 
county atbrefaid he diligently inquire what 
damages the ihid G* hath fuftained as well by 
occafion of the preniilFcs, as for his cofts and 
charges by 1dm about his fuit in tins behalf 
expended;, and that the inquifaion which he 
fliall thtrcLiporii make he make appear to the 
jiiliices of Lur lord the king at 
on the morrow of tiie !ioly 7V///;0% under his 
fcal, and the feah of them by whofe oath he 
fhal! make tliL* laid inquiliuon. As to conti-* 
ntrance Z'idc 2 Daui\ /I^r* 135, pi. 7, JeV, 

97* N^y 120. Cro, Lt^z, i r4* 774^ 11 C^* 
b. b. Hcl, Rep, 31, Cro.Eliz}n^, 
iC, ^ 

if the aft ion be in cafe Sur affimpfv^ in- 
fteavl oi laying [by oc^afijn of the pre^i^fjj.s^ lay 
[by LCCi^JiGn fff the fwt per farming the prQimJes 
and undertahngs afor.-fjid^\ 

In irefpat’s fay, [by ucnfion &f the trefpnfs 
aforefaU^'] 

It in trefpafs and uflaulr, fay [ij? QCcaJiQn 
the trcfpafs and aJjhiU afirejatd.] 

If in trefpafs, affault and imprifonmenr, 
fay [by ocia/nn &f the trefp ?yk ttjjauli and im- 
pyfj'^nment aforefaid*] 


In 
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Ifi covenant fay [ij' oic^ficn of breaking the 
faid csvemnlTje^ 

If the defcna int, after havinp pleaded 
tninas or per dnres^^ and ifluc taken thereon* 
is willing to ct^nfefs the aiftton, the entry of 
fuch confetTion is to be in this manner. 

At which day here cometh as well the faid mifi- 
A. as the faid jS. by their attornies aforefaid, ^**'^"** 
and thereupon the faid B* relinquifliing his 
^averment aforefaid above by him pretended 
faith* that he cannot deny the aftion of the 
faid A* thereupon, nor but that he at the time 
of making tlie itiid writing was of his own 
right at large* and made the faid writing to 
the laid /A ol b;^ mere and free will, and not 
for fear of threMt<nings, as he the faid .A hath 
above aliedged: 'I'hefefore it is confiJer- 
cd, teV. ai i/eJon\ 

If t!ie defendant confefs the aflion after 
Ncn efi fitf'ftfit [ihatictU ^nd iflue joined* the 
entry is thus: 

At w'b^rii day [icrr cometh as weil the faid 
iA as ilicvlaid by thrir attornks aforefaid, 
and iiercjfpon the laid S, relinquilhing 
averment aforelaid iibove by him pretended, 
faith, that he can not deny the laid aft ion of 
the laid nor but that the faid w'liting is 
the deed of hiin the faid 6\ nor but that he 
ow’L'tli the faid R, the laid lOoL in manner 
and forfn as ilie faid li, above complaineth 
again It liim : therefore it is cuididrred, iAc, 

Ami tfie faid IL C\ by D* £, his attorney Non fum in¬ 
come th and defcndctli the foR'e and ijijury,fofmaia> 
when, Cr*:. and the fame attorney faith, 
he is nut intoimed by tlx faid U. of any an- 

fwer 
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*MYrant 

jUdgmtMt to ht 
tiiks* ojf' d ^f * 
Jotttr^ ufiiijs 
'ft a fitterm^ #jr 

ht hi h^tf ht 
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Twer for the faid B. to be given to the faid E- 
in the plaint aforefaid; fpr ^ich the faid E* 
ought to recover hb dam^l^ by occafion of 
the prendlTes againft the B. But becaufe 
it h unknown what damages the faid E. hath 
fuftained by occalion of the premiOcs, it is 
commanded to the Hierilf, that by the oath 
of twelve good and lawful men or his baiti- 
wic he diligently inquire what damages the 
faid £. hath i'utiained as well by occalion of 
the premideS) as for his cofts and charges by 
him about his fuit in this behalf expended; 
and that the inquKition which he (hall there¬ 
upon take he make appear to the jullices of 
our lord the king at PVefiminfier^ in five weeks 
from the day of Eafter, under bU leal, and 
the feaU of, £^r. 

The clerk of the judgments enters up 
the final judgment. See his duty under the 
head of the officers of the court, foL 17. 

No bailiff or th;rifF’s officer fhall prcfumc 
to exact or take from any pcrfuii, being in his 
cuttody, any warrant to acknowledge a j tidg- 
ment but in the prclencc of an ai^rney for 
the defendant, which attorney Utail then fob- 
feribe his name thereunto i which laid war- 
rant fliall be produced when the laid judg¬ 
ment (halt be acknowledged. Htl. 14, 15, 
C<ir, 

No attorney fhall enter or acknowftdge, or 
caufc to be entered ur acknowledged, anj^ 
judgment by colour of any warrant gotten 
Itom any.defendai.t being under ariell, other- 
wife tlian is afor:laid. Usmt rule. 


But 
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But if the (lefinidant be an attorney,' or Aliter if in 
pradlifes as f;'ch, ‘tis jufficicDt, though 
attorney on his’ behalf be prdent. Sjp. and 
Caf. of PraSt. C* P. 94. Barnes 37. 

It is not necelTary that a warrant of attor- 
ney coconfels a judgment in this court given 
by a perlbn in cu»ody, be executed in the 
prefence of an attorney of this court { if it be mifanuf 
in the preience of an attorney of the court of K.> hfyfiiieet* 
King*s Bench it is fuflicienr. Barnes 44. 

Every warrant of attorney for confelting JKorant ff 
a judgment in this court Ihall be read over by attanuj u. 
the perfon who is to execute the fame, or by “Jf^ 
lomc Other perfon to him before the execu-L w 
t'lon thereof i and if judgment ihall be enthr> /ar/;. 
ed up upon airy fuch warrant of attorney 
which (hail not be fo read over as aforefaid, 
fuch judgment upon any motion may be fet 
afide as irregular. ^ Trin. 14, i5Ge0. 2, 

If judgment on a warrant of attorney be On wanemt 
not entered up within a year, the plaiiniiff aytar 
muft apply to the court for leave to enter 
thejudgrnent, making an affidavit of the due wwvA* 
executiotl of the warrant, that the debt is un- tut ttav* *f , 
fatisfied, and the defendant living. Rep. andtbttmre 
Caf. of PraS, C. P. 6 g* Barnes 270. 

ff a warrant of attorney to enter judgtnent wit* h 
be above a year old, and under ten years old, trtafury fait 
leave to enter judgment may be given by a 
treafury rule i but if the warrant be abme 
>ien years old, the court muft be moved for rant ^«r»r- 
leave to enter judgment. If the warrant be utj. 
under twenty years old, the common affidavit 
of due execution of the warrant, that the 
debt is unpaid and the parties living, is fulfi- 
VuL. 1 . K. cienc 
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dent fat to abfoliite rtile. But if the war¬ 
rant be above twcntjr yean.oid, the rule 
muft be to fliew caufe, and ferved on defen¬ 
dant. Barnes 41 1 4y, Rep, and Caf, ef Pra£i. 
C.P. 146. 

Leave granted to enter judgment on an old 
warrant of attorney in ASeh. term, on affi¬ 
davit, that defendant wat living in Irdand^ 
on iS Seft. preceding, as a reafonablc length 
of time tor diftance. Barnes 53, 54. 
CfmjfHimi If the plaintiff has judgment, and it be not 

triihaitt/ttp, \]pon a verdi^, his attorney mull make out a 
firt ihtjmig- 4 fpecial original returnable on the 

firft return of that term, in which the judg¬ 
ment (or interlocutory judgment in cafe of a 
writ of inquiry) is entered. • 

^hejorffi of a Praecipe for a fpe¬ 
cial original in cafe, 

ftwa^fira MiddlcftXjT F h. B. Hiali give you ftcuri- 
/pntalttili- [q jy {q prollcciitc his luit, then 

put by furetics .ind fafe pledges C. M, 
late of WeJIminfier in the county of Afiddlefext 
efqj that he be before our jufticcs at fyefi- 
minjler on tlie morrow of /iil Sm's, to (hew, 
Jmlebiniia That whereas the faid C. on the 25th day of 
•trii(Drrtt/«r Septesnber in the year of our Lord 1766, at 
ebtaft/ urefiminpr in the faid county of Middlefex^ 

indebted to the faid L. in the fum of 
stniUw ef 200 1. of lawful money of GrerU Britain^ for 
/ttvaati, the hire of divers horfes, marrs and gtkiinrs 
of him the faid L, and for th'; lahrmr o!..! it- 
tendance of divtrle cf his lerv.'.r.t:,, anJ 




t 4 

the Court of Common Pleas, 

h 

For.tl 1C divTifcof his coaches andcha^ 
riots hy >i':m the faid C. at his Ipecial inftaoce 
and r4'C|ud\; before that time ufed, hired and 
had, and being lb indebted, and the faid C, 
in conlideracion thereof afterwards, vnt, on 
the fame day and year afOrelaid, at Wifimin- 
Jier aforefaid in the faid county of Middlefex^ 
took upon himfelf, and to the faid L, then 
and there faithfully promifed, that he the fatd 
C. would well and truly pay the faid xoo /. 
to him the faid L. when he the faid C* 
fhoAld be afterwards thereunto requeued. 

And alfo fvbertas the faid C. afterwards, /a Qaintaia ti»> 
witp On the fame day and year aforefaid, at loit titrtm, 
Wtfiminfitr aforefaid in the faid county of 
in coiiridcration that the faid £* 
had bnore that time, at the like Ipecial in- 
fiance and requeft of him the faid C. kt to 
hire to him the faid.C. diverfe other horfes^ 
mares and geldings, and diverfe other coaches 
and chariots of him the faid L. and had allb 
at the like fpecial indance and requcA of the 
faid C. before that time by diverfe of hisfer* 
vants don& and performed for bitn the faid 
C. diyctfc other labours and attendances, 
cook upon himlelf, and to the faid L. then 
and there faithfully promiled, that he the 
faid C. would well and truly pay to the faid 
L. fo mu{h money, as he the faid had rea* 
fuoably deferved to have for the fame, when 
hi.* the f«d C. Ihould be afterwards thereunto 
icquefted. And he the lard L. doth avef, 
that he the faid L, retfonably defetved to 
have for the lame the further fum of aoo /. 
of like lawful money, /a fcvr, at 

K 3 afoifr 
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aforefaid in the county aforefaid, whereof the 
faid C afterwards, char is to (37,on'the fame 
day and year aforefaid there^had notice. And 
lafiiml' com- the faid C. afterwards, to se//, 

' on the fame day and year aforefaid, at 

mnjter aforefaid in the county aforefaid, liad 
accounted with him the faid L. touching and 
concerning diverfe other fums of money by 
him (he faid C. to him the faid Z.. then due 
and in arrear, and unpaid; and upon that ac¬ 
count he the faid C. was found in arrear to 
him the faid L. in the fum of i ja/. ysf of 
like lawful money, and being fo found inar- 
rear he the faid C. in confideration thereof af¬ 
terwards, to wr/, on the fame day and year 
aforefaid, at fVefiminJlcr aforefaid in the coun¬ 
ty aforefaid, took upon himfelf, and to him 
the faid L. then and there faithfully promifed 
that he the faid C. would well and truly pay 
the faid 132/* js. to the faid L. when he the 
laid C. ifaould be afterwards thereunto re- 
MrtBtb. qiieRed: UtvtrtbtUfi the faid C in no wife 
' regarding his faid jevcral promifes and un- 
derrakings fo made by him as afov^faid, but 
contriving and fraudulently intending hirn 
the fuid L. in this behalf craftily and fub- 
tilly to deceive and defraud, hath not paid 
to him the faid fevcral Turns of money, or 
any of them or any part thereof (although to 
pay the fame to him the faid L. he tfie faid C. 
merwards, that is to fay, 00 the fame d%‘ 
and year aforefaid, at ^efiminjier afordaid 
in the county aforefaid, was requefted by 
the faid L,) but the faid C. to pay the fame 
to him hath hittierco altogether refufed, and 

ftitl 
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ftiU doth refufe to pay him the laine, to the 
damage of the Aid Z,. 200/. as he fakht 

R.R, RtturnahU oh the mor. 

row of All Souls. 

This Pracipe muft be carried to the curfi- 
tor of the county in which the aAton 1$ laid, 
on or before the elToin-day of the fubtcquenc 
term, puriuant to the foIJowing order. 

No curfitor lhall make, or permit to be Oriihal i» A* 
made, within hts refpeftive odice and divU h/ftSt m tr 
fion, any original writs whatlbcver of any re- 
tiirn pall, unlefs he lhall receive the inftruc- If* 
tions rar making thcreor vvithui the term * 
^vhcrcin the laid writs are to be returnable, or 
at fartheft on or ief&re the cflbln-day of the 
next luccceding term, without fpecia) warrant 
from the lord chancellor or lord keeper of 
the great fcal of Eng/antf^ or madcr of the ^ 

rolls for the time being. Lord Clarendon’j 
orders in ebanary^ 

If the debt demanded, or damages laid, 
exceed 40/* the plaincilF pays a fine to the 4,^^ 
king in proportion to fuch debt or damages, 
as tollows: 

/, J, d* 

From 4 o 7- to too marks — 068 
From 100 marks to 100 A —— o 10 o 

From.100A to 200 marks — o 13 4 

From 133A Sdtto 166A 13J, lb 8 

,i;rom i66A 13/* to 200A ~ 1 00 

And for every 100 marks more 068 
And for every lOoA more — o 10 o 

RS 


When 
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'When the curfTtor has made out the er^-i 
nal, the plaintitTs attorney returns it of 
courie thus s 

Hedge to profteotci 

The within named C. ^ U hath nothing in 
any baiUwic whereby he can be* attached* 

The anfwer of 

Rohtrt HarUHg^ Efq; 7 ct,. 

Jamei EfdaiU Efqi I 

then he files it with the Cujios hrtvium. 

He nruft alfo hie a warrant of attorney for 
the plaintiff, and one for the defendant, if he 
appeared by attorney. 

Of writs of inquiry^ 


W HEN you have figned your intcrlo- 

_ , cutory judgment, you arc to give 

'imf-f '" ^ *he defendant notice of executing the writ of 
inquiry i and In feme inhanecs you may give 
notice of executing the writ of inquiry before 
yoo have ligned interlocutory judgment, as 
in cafes of demurrers and ifliics dn {Ul 
rtcerdf as appears fol, laS. 

Witn S Jov Lenden or Middltftx (the defendant 
dwelling within forty miles of London) there 
»/r»i wnr wf muit be eight days notice given of executing 
m g writ of inquiry, cxclufive of the day where- 

UicUtefex. notice is given. Mt(b, 1654. 

Wkirtftuutn defendan t lives above forty miha 

from LendoMt and the inquiry is to be cxccu- 

■ Fide anttafii. isj-ti. the difference betWNb •tuck- 
ed and fmoiDQoed, 

tt4 
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ted in L&ndm or Middkfix^ tha^e muft be 
ftiurtcen days notice, exclufii^e of the day of 
the notice. Samt ruk. This rule holds good 
although the defendant be an attorney of the 
court. Bumti 265. and notwithUandtcig 
Stat. 14 2* chap, 17, SttanH 196. 

And eight days notice, exduCve of t\it Eight Jofi 
day of the notice, muft be given of tuzcu^tktiatU 
ting writs of inquiry in the country. Sami 
rule. 

If there have been no proceedings for a 
twelve months after judgment, there muft be mtif* 
a tcftn*5 notice given ot execuring a writ in¬ 
quiry of damages^ and foch notice muft be 
given before the effoin-day of the term. Vide 
uniea feL 197. , Ruli^ Paf. 13 Gfff, 2. 

Where the plaintiff concludes ad patriam.^ fFhfre ptMrt* 
and gives notice of trial on the back of his 
pleading (purfuant to the role of Trinity z 
GV^. i.anuafoL 197.) if the defendant doesf'J^/ 
not join iffue on fuch pleading before the rulcy/«/jfl/ AwV 
is our, the defendant's attorney lhall, after 
judgment obtained, be obliged to accept no- 
tice of fxecuttng a writ of inquiry from 
time that the notice of trial was given on the /rfWw#i 
back of fuch pleading, as aforc&id, Hilary ghan, 

0 G«. I, 

Videa anUa feL 227. Where defendatit 
fliall be obliged to accept notice of executing^ 
a writ of inquiry on the back of a joinder in 
^demurrer or demurrer j and fel 2U* where 
be (Iiall be obliged to accept the like notice mnrrtT. 
on the back of an iffue of JVb/ tiel retard, *• *f' ■ 

Where the plaintiff hat entered an appear- **’ 
ance for the defendant, purfuant to the aft of ^,v, 
parliament, Uft a declaration for him in the h iiHwrd 

K 4 oifice. 
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olSc«, given him proper notice thereof, and 
Agned judgment for want of a plea, he may 
mve notice of executing bis writ of inquiry 
either by delivering the notice in writing to 
fuch defendant, or leaving the fame for him 
at his laftor moft ufual place of abode, which 
Aiall be a fuAidcDt notice to fuch defendant. 
Mich, I Geo. 2. 

Notice of trial or of (a) execut¬ 
ing a writ of inquiry given to a defen¬ 
dant, when his attorney is known, is not 
good notice; but when the defendant’s at¬ 
torney is not known, notice of trial or of 
executing a writ of inquiry may be given to 
the defendant. Rep. and Caf. af PraS, 
C. P, 62. PraB. Reg. C. ^.,275. 


The form oj the notice. 


Common Pleas, John Denn 

againft 
Richard Penn. 


Tbi firm tf m 
ntiki of lit* 
fuirj. 


SIR, 

Be plcafed to take notice, that a writ of 
inquiry of damages in this caufe will be 
executed on Monday the fourteenth day 
of May inftant, between the hours of 
ten and twelve in the forenoon, at the 
Court-lloufe at fP'efimin/ler. 

Pour humhle fervant^ 

To Mr- N. C. L. R. ^ 

Attorney for deft. Attorn^ for the pit, 

4 .th Mry tyjB. 

Notice 


(aj Sartm 311, 
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Notice of executing a writ'of inquiry at 
eleven of the clock in the forenoon is good, 
if the writ be executed before twelve. Pra^. 

Peg, C. P. 446, Barnes 302. 

Kotice of executing a writ 0f inquiry be* 
tween the hours of eleven and two is it 
Ihould be confined to two hours at moflr, as 
between ten and twelve. Rtp. end Caf. 0/ 

PraP. C. P. II3- Pratt. Reg. C, P. 445, 

446. Barnes 2^6, 

Notice of exccutbg a writ of inquiry at 
ten in the forenoon, or fo foon after as the 
flierilF can attend, is bad for incertainty. Rep. 
and Caf. of Pratt. C. P, 99. Pratt. Reg. C. 

P. 134. Barnes 295. 

The notice/hould be certain as to the^^/«y, , 
place, t'lz. the houle, llrcet, tSc, A notice 
of executing a writ of inquiry at the fign of 
tlie 7 hT(t 7 ons in Breok-fireet^ MiddlefeXt was 
held bad, not faying where that Broek’.fireet 
was, viz. in Hotborn,, there being three Bfoek- 
firetts in 'Middltfix. Lematk v. Newman, 

Trin. 10 Geo. 2. Pradl. Reg. C, P. 447. 

Barnes ^99, 300. Com. Rep. 551. 

Notice of inquiry may be given in the coun- Rttia u ton* 
try to the country attorney. Barnet 305 .^*7 
Vtde antsa 196. 

Notice for executing a writ of inquiry be- *f**f^^ 
fore a judge at the afllzes ought to be for the 
alTizes generally, and not for any particular^, ^ ^ 
day, and need not be entered with the mar- 
ihal, it not being within the rule concerning 
records of Nifiprius, the judge being no more 
than an alfillant to the wnlf to whom the 
writ was directed. 3 


Jf 
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If the aAion be on a piominbrjr note of 
•M. tK.mufi of escbinge, the Jetting judgment go by 
<lefault is not fuch an admittance of the note 
* or bill, as to render the proof of them ur.ne- 
cefTaryj on contrary they muft be proired 
on executing the writ of inquiry. Barnei 
333. but C&tld J. C. P. upon judgment by 
default, in an a^ion upon a prumilbry note 
of band, or bill of exchange, the fum due 
thereon, is admitted, and need not be prov* 
ed upon the execution of the writ of inquiry, 
3 ff'Hf, Rep. C.B, 1 5 j. H. ti Geo. 3. A. D. 
lyyi, jinon. 

. .. Inegularity in the notice, fc?f. is cured by 
t^b* Jt“ defendant's making a defence on execu¬ 
ting the writ of inquiry. Bernts 233,413. 

After defence made on executing a writ 
of inquiry, defendant cannot take advantage 
of miftake in declaration. 2 380. 

Inquiries have been fet aflde for cxceflive 
damages, and where the Iheriffhas admitted 
improper evidence to leflen damages. 

InquiJition taken before iwo under fhe- 
rifFs exit atrdintay^ fet alide. a 378. 

Motion to fee afide tnquifition may be 
made on the fixth day in term, after inquiry 
returnable, if final judgment he mt before 
figned, a mtf. 379. 


fm9* 


hmnit fit 


A writ of inquiry of damages^ 

jrnit/ia. ^EORCE the third, by the grace of 

Gotl, of Great Britainy Fraueey and Ire- 
landy king, defender of the faith, To the 
’ 1 flicriff 
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flKrifF of Middle/eXf greeriog. Whereas B. 
C. late of S. in your county, gentieman, wja 
attached to be in our court before our juft tees 
at fVefiminfitr, to anlwer D. £, in a plea, 
wherefore whereas the faid B. on the tenth 
day of Marib rn the year of 

our reign, at in the county of 

Middltfex^ &c [<•.> hi the declaration to'j to 
the datuage of (he iiikl Z). of Bfty pounds, as 
he f-ith j and it was in fuch manner proceed¬ 
ed tn O'lr faid court, that the faid D. ought 
to recover againft the faid B. his dama^, 
bv occafion of (he not performing the laid 
promlts and undertakings (^r by occafion 
of the premiJf 'Sf hj occafion of the fend trejpafs^ 
trejpafi and nffauB^ breach of the covenant^ or 
the liket as the attion is.) But becaufe it b 
unknown what damages the faid D. has fuf- 
‘ tained by occafton of the pmnifles, we com-, 
inand you, that by the oath of^twelve good 
and lawful men of your county (if in Lon¬ 
don, fajff of your bailiwic) you diligently in¬ 
quire what damages the faid D. hath fultain- 
ed as wcU by occafion of the premillb, as foe 
his colts and charges by him about his fult 
in this behalf expended ^ and the inquiOtion 
which you (hall mahe thereof make appear 
to our juft ices at tVejtminfiert on the morrow 
of the alccnftonof our Lord, under yourfeal, 
and the feals of them by whofe oath you lhall 
make that inquilitions and have you there 
the names of them by whole oath you (hall 
mal^ that inquifitioD, and this writ. Wit- 
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nels * Sir William De knighr, ^ it 

Wejlminfterf the day of 

in the feventh year of our reign. 

Ceeh. 


fam 

^t^bin A/ thi 
fmit tf an at* 


If the aft ion be at the fuit of an attorney 
of the court, the writ of inquiry is in this 
form: 

GEORGE the thirj, fsc, To, 
Whereas C-K wjs attached by our writ of 
privikge ifluingoin of our court here, to be 
brfore our jutlices at to anfwcr 

S* 0- gentleman, one oi the attoj rues uf our 
court of the bench, according to the liberties 
and privileges of the fame court, for fucli 
attorn its and other minillcrs .of the fame 
bench, time out of mind ufed and approved 
in the famcj for that, ia xiri^ That whereas 
the faid S. on the day of, 

(ftttifsg fo^tb the d'daratkn to) to the damage 
of the faid C* of twenty pounds, as is faiu ; 
and if was in fuch manner proceeded in our 
faid court, Thar, {m before^ making tbt 
writ Titurnahk on a day ttrtain^ as on Noonday 
next after jifittn days of Eattcr, and not on a 
general return day*) 


* A writ of Inquiry m thii court was tefled Pbitifi 
lord Hardwidt i nit cad of Sir yehn tVifia ; on writ of 
cnOf brought, it wi4 held this wai no good caufe of cr* 
rof, tod judgmcBl wai affirmed* 74, z $fr> ' 

toSo. Wbetber writ be not fufficient without addiDg 
4.7 or year, after the name of ciic chief juftice, io the 
Stt Barms It ^t6* 


If 
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If an attorney be defendant, the fonnu^^V<%f 
thus; ,7 ^•tHrwg, 

GEORGE the third, To, 

Whcrcas D. IV. by W. T** his attorney, came 
into our court before our jufticca at Wifimtn* 

■fufy and exhibited to our iaid juftices his bill 
agiiinft T, P* gentleman, one of the attornies 
of our court of the bench, prefent in our faid 
court, in his proper perfon, for that, Sfe, 

(ai 1/if ore) and the writ to be returnable on a 

day ccrJsiin. ' 

Writs of inquiry ase to be figned by the 
proclionoiary before they are fealed- 

Jf your wicnclTes will not voluntarily at¬ 
tend, you may have a Snkpi^Ha for them in 
this form: 

GEORGE the third, by the grace ofSubpoeiaad 
God, of Gnai Briiar/i^ and Ireland^ ^ 

king, defender *of the faith, ike, To^, fi. 

C* D* E, f \ and G* //, greeting* We com¬ 
mand you, and each of you, firmly injoin- 
ingi that all other matters laid afide, and 
tiorwithflanding any cxcufe, you be in your 
proper pcrtbns before the ffacriff of Middle- 
Jix^ at the Cauri-lhufe at Weftminfier^ on 

the day of at 

eleven of the clock in the forenoon of the 
fame day, to tcilify the truth in a certain 
matter of conttovcrly depending jn our court 
.^before our juftices of the bench, between 
7- plaintiff, and S,ti, defendant, in a plea of 
trclpafs on the cafe; and this you arc not to 
omit under the penalty of one hundred pounds, 

Witnefs Sir fHIP am JJe G;ry, krnght, at 

If 'fj:mirjfiery 
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Wijlminfitr, the twelfth day of in 
feventh year^f our itign. 

Citke, 

When the writ is figned and lealed, yotl 
make out tickets for the witnefles to the fol¬ 
lowing edeft, VIZ. 

Mr.-— 

By virtue of a writ of Stthpam to you di- 
rcA^, and herewith (hewn unto you, you 
arc pcrfonally to be and appear before '■ 
our (hertff of the county of ■ or his un¬ 
der (heriff on- the-day of- 

at ten o'clock in the forenoon of the fame day, 
at the houfe of —— the fign ’of the iGir^V 

Arm$y in-in the faid county, then and 

there to teftify the truth, according to your 
knowledge, upon a writ of inquiry of da¬ 
mages, to be then ami there executed in a 
certain caufe now depending between ——-—• 
platntifT and —— ■ defendant, in a plea of 

-on the part c*’ the plaintiff. And this 

you are not to omii upon pain of loc k Da* 

led the --day of -in the eighteenth 

year of the reign vf our fbvereign I ird Gtorgt 
the third, by the .'race of God of Gnat Bri~ 
/di>, Frofrety ao'l Inland, king, defender of 
the faith, and fc-forth, and in the year of 
our Lord 1778. 

By the ctert. » 

When the writ of inquiry is letumed by 
the ihcrifl'l you get the inquidtion ftampea 
with a double half-crown (lamp, and then 

carry 
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carry-it to (be prothonotary to tax your cofts,' 
and after that you deliver it to the cle^ of 
the judgment# to enter up final judgtncQC on 
the roll. 

Where final judgments Ihali be figned on 0« 
inquifitions upon writs of inquiry, the inqui-J'*^ff*^^ 
fition lhall be immediately left with the clerk 
of the judgments of the refpeflive prothono- tbtckrk^tit 
tary, and Ihall not afterwards be taken out/Kt^awfu/. 
of the office without leave of the court. Trm. 

29 Car. a, Tr/ir, 13 Geo. 2, 

Where notice is given of a writ of inquiry, V' »if 
and not co un term and ctMn time, the defen- **"*'““' 
dant ft all be intitlcd to cofts from the plain- 
tiff, for not executing fuch writ of inquiry, bavt 
in the fame manner as a defendant, by the 
courfe of the court, is now intitled to coils 
from a plaintiff who docs not proceed to trial 
of an ilTue joined .after notice given, frin. 13 
Geo. 2, 


Of bringing 


in rolls mid docketing 
the rolls. 


E very attorney that lhall receive any Jlfurmytarr- 
roll, cither pica or common, from the 
rclpeftivc prothunotarics of this court, Ihall*^^^^^^ 
fign and fet his name to fuch prothonotary’s 
jjpok, from whom he fhall receive the fame t 
and no prothonotary ft all deliver any roll 
but to the proper hand of fome known attor¬ 
ney or clerk of their rcrpe£llve offices. Paf, 

Z^Car. 2 , 



r fi/Zr rnis* 
£ilUr Urm. 


Trinity* 
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MtUt aat iaSt No attorney (hall carry any roUi of thtf 
tvrUdurio court into t}^ country. Paf. 12 Jat. 1. ^iScb, 
11amity- JWiifi. 1654. Paf, Car. 2. 

lyheiiftltamiet Every attorney of this court, that Ihall re^ 
mnakrMf cctvc any roll or rolls as aforefaid, plea or 
common, of any Eafler term, {hall bring the 
fame into the office from whence he received 
it on or before the Brlf day of the next 
Trittily term. 

And the rolls received of any Trinity term 
Ihall be brought into fuch (i>ncc on or before 
the feaft-day of St. MUbaei the archangel ncxr 
enfuing the faid ter..'/. 

And the rolls received of any Muhaelnus 
term Ihall be brought into fucli oiHcc on or 
before the fixth day of farni!»y nexr enfuing. 

And the rolls received of any llilaty term 
/hall be brought into fuch office by the (pace 
of four days before the fealt of Esyttr ccat af¬ 
ter the faid term. Pafrb. ^{4 Car. -2, 

The prothonotaries, on delivering the com¬ 
mon rolls to the clerk of the warrants, are 
allb to deliver a note of the rolls that are 
wanting *, the fame note to be fubfevibed by 
the clerk of the warrants, and redelivered to 
the prothonotary; and the deck of the war¬ 
rants, on delivering over the common rolls 
to the clerk of the eflbins, is to take the like 
note from the clerk of the e/Ibtns of the rolls 
wanting. hSeb. 16^4. 

lf» fejtrtiisu The clerk of the ellbins ihall not dellvej^ 
if dfliwTfd a out any poll rolls, or ocher rolls of this court, 
to any attorney or clerk of this court, but to 
the refpeftive prothonotaries and other offi¬ 
cers 


hKcluclioi*. 


Hilaty, 




mimmifu 
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cer* of ihij court, that havc'a right to fuch 

njllfi, Pi^fcb. 54 Car. 2, , 

\ The iVveril anti rcfpcflive of this . 

court fli ill deliver In all iheir rolls of 7riw/Vj?, 

AViJ^achnns^ and Uilary ternn, to tfic ckrk 

the eflbins, btiore tlie eiroin-day of the fcve- ‘ 

ral terms fuilowing; and their rolls of Eafier 

term upon or before the fi.ft day of Trinity 

term following; and the officer, who fhall not 

bring or fend It all his rolls of the faid fevcral 

terms at rlie riniss afareUkl, flrjll pay to die 

clerk of the e[lciin35>Jor every roll brought ia 

alter I2f/. 0 y^r. 5 IV, Af* 

'i’he plea jolis of every term Ihall be 
brought in ro tlie clerk of the efluins three 
weeks alter the tnd of the term following, 
and, in default thcRof, there lliall be like- 
wife paid to the clerk of the elToins, for 
every pica lolJ b|ought in after, 12 d* P(}J\ 

5 <£i AL 

* The clerk of the cfToins fliall a fortnight 
within every term lay before the court an ac- 'f 

count of what rolls are wanting* that ought 

O iOU^t tifi fiJf* 

TO have been brought m according to the faid ^/euhat 

■ b ' P V ► ^ 


•a- 


rules, 


together with ihc atrornies names .utit 


win) took tlicni out of the faid oBiccs, that 
this court may proceed as they fliail think, fit 
again ft Inch perfons as fhall not have brought 
in their rolls according to the laid rules. 

7 'j2 Cto. i, 

•- s.On carrying in your rolls to the protho- Of dtdfttng 
ntxary you are to docket them on the 
mon ducket, in the manner as you'll fee 
others, thus; 


VoL, I. 


s 


Not 




Oi. fit* 


Ihe Atti^ney $ PraBice 

Not Informed in debt. 

Middlefix, for Burton 1 

>RoU 27s 

Parker far ^^lar^ J ' 





Says nothing in Calc. 

Same for fame. 

Same for fame, 

Forejudger./ 

Same for ^/ce^ 1 
againIS f 342 < 
attorney, j 

Execution by default. 

Same for fame., 1 

again II >Same. 

Vanbtugb, adminifl. J 


I Same. 


i 


The prothonotary delivers the rolls over 
to the clerk of the warrants, whe is to ir. 
ipeft the fame, and cOreat ail fines and amer¬ 
ciaments againft AierifFs and others that he 
{hall find amongtl the laid rolls, and then to 
deliver them to the clerk of the efibins, who 
dockeuthem, purfuant to the fiatuteof ^f?' 

5 of IV. M. c. 20. then binds them up, 
and carries them over to the treafury at lVeJi~ 
miitjler. 

. Of executlofis. 

I, A Capias ad fathfaciendum Is a Irrlt 
which iflbes after a j ucigment % and 
by this writ the Iherifif is commanded to take 

ihs 
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the body of the defendant! and have him in 
court at the return of the writ to latisfy the 
^ ‘ IntifK 


This'writ by the common law only in 
ttflpalfci, ^^art vi being dirett and 

vvihul wrongsi but now by the rtatute 25 EJ, 

3, nny iibyj in other cates, It is deemed a 
full exocuiV^i, and in the law fufHcitnt for 
the whole tlc^: corpus humanuni nen recipit 
(ejiintuiiQnem \ a^where the body is taken 
on a Ciuiiu ad fi^^adeiiduititf no other exe¬ 
cution can be hacl\¥pf?iitft the deiendanc*s 
lands or goods. But in c.d'e the defendant 
dits in rxeciition* by the ilatute 21 Jac, r* 
c. 24. the [daintiff, his executors or 
nidiators, may lawfully Juc forth 
againll the lands and tenements! goo^.is and the 
chattels of the defendant fo dying in execu- 
tiojt! in like*^^anrle^ as if the deccafed de- 
^lj;gdantJWd never beta taken in execnnon : 

In lniscalc the judginent niuft be revived 
by Sdrefacias,, 

It two be bound jointly and fevcrally to 
inc% amT I fuc them jointly, I may have a 
Capias againd them both! and the death or 
citape of one, fhall not dilchargc the others 
but J cannot have a Captas againft il'*e one, 
and another kind of execution the 


other, btcaufc though they be two Icvtral 
jierlons, yet they make hue one debtor, when 
I ^c them jointly , but if 1 luc them fcvc- 
tafly, 1 may lever them in their kinds of exe- 
.cutiun; though if once any fatisfad^tion be 
lud of one, or againft the Ihetiff for an efcape 
'' S3 of 
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Fi. r«. 


Whtn fX£€U< 
ttd &Ji£f dc* 

dtath^ 

3 DanVip 3rg* 

If^nly peirt 
le^ietif Cft Ti. 
cr Elt^icysr 
rijtdut. 


of one* the reft may be relieved upon an Au^ 
dUa querela. Hob. 59. 

* 2. A Fieri fachj is a writ which cop- 
niands the flicriff to levy the debt or dr'.iage, 
and cofts recovered by a judgment of the 
goods of the defendant, and to jiave the fame 
in court at the return of the writ to fatisfy 
the plaintiff- 'f 

If after this writ is fued out^.nd before 
it is executed, the defendant it may be 
executed on his goods in t'(€ hands of his 
cxe< utors or adtniniftratOT* ! 

If only part of th^icbt or damages be le¬ 
vied, the plaintiff may have ^C/i^/a* or 
gis for the rcfidue* 57, 58. 

Alter executed, and* thereby part 

of the debt and cofls levied; plaintiff be¬ 
fore return irregularly fued out a Tfjt. Fi~ 
Fa, and under it levied the rt^due. Court 
of C* P* fet afide the a.ui'^fiFIcred re- 
ftitution and coits, Barnes 213- " ^ ^ * ' 

Where Fi.fa. not returned, continuan¬ 
ces entered on the roll, not fofficient, to 
fopport Ca. fa, on old warrant of aieorney^ 
not revived, and Ca,fa, fet afide with cofts, 
and Snperfedeas awarded to difcharge dtfen- 


dant* 


Defendant arrefted by Ca^fa* pays the 
money to the flieriff^s officer; at the return, 
flicriff itiiirns that Ft, fa, againft the goods 
of the plaintiff in Cn^fa. at fuit of defc^ 
dant therein was delivered to him, and tlr;t 
he levied the money in FL fa^ out of tip 
cafli received on Ca,fa, return held hf^ 
fufficient, and Ihcriff ordered to pay mone^ v 

levied 
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levied under Ca. fa. to plaintiff therein^ de- 
duff iog poundage. Barnes 214. 


tliis writ is given by the ffatute Etegit. 
pf fV. s'. I, f. 18. And by this writ 

the fherilf is 40 deliver to the plaintiff all the 
chattels of t|ie defendant, except his oxen and 
the bea^wl his plow, ami one half of his 
land, ro h<^|A until the debt or damages, and 
coils rccove^t be fatisflcd, upon a rcafon- 
able price or 

If on an qpods be levied, if t»Ij fart 

thefc not fuffeient tofJiisfy the judgment, 
the plainiiii may have a Capias for the re-/^ 
fidue, it being in eUcdf but a Fieri facias. 

Hob. 58, 

If I take out a Ca. fa. or Fi.fa. and they 
take no effeft, I may have one of them after 
another, or after both, if they fail. 

We^. 57./’ ' 

judgment be on a bond with a pe¬ 
nalty, the plaintiff may, as far as the penalty 
will extend, levy the poundage payable, to 
the flienff, and all incident charges of the cx> 
ccution. Barnes. 198. 

If execution be not fued out within a year, Exteutian ta 
the judgment mull be revived by Scire facias. h*fmi»at 
Barnes 197. aob. but fee aio- viiMaii* 

But on a rule to fhew caufe, why a Fftri^^*^ * 
facias fhould not be fee aftde, the judgment 
^King above a year old, and not revived byhf emtimaiict* 
Sire facias^ nor any continuances of a Fieri rM, 
entered on record •, the plaintiff having, 

^forc caufe flicwn, entered the continuances, 
nd producing intervening writs of Fieri fa^ 

S ^ fiVij 
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cieis to warrant the fame, the role was dif* 
charged. 

' 0/Tenatnm In cafe of a ^ejiatumferi factAS or Ctt fn, 

court will not go into a nice irqiiirv m 
the Ficrt facias^ or Ci./a, intp the^jViginJ 
county to warrant the 7'fy?/7^ w, was inG'4 
out; it is fufficicnc if the or 

Cit. fa. rccurnecl be produced, 21 f. 

0 /fxt£Titis^ If the plaintiff hath brought " i of 

penfft^ tf*ton ihc judgment he caunff^take out an 

^j^fcurion of rhar jwdgnien^untii he hath 
difcontinuctl ilie adion debt. Barms 
208. 

Af}tr It hath been field* that after execution ex- 

/f^i exettfud rented* ihouoh the judgment be for a penaU 
, - ' ty^ the court cannot refer to tht' pro^huno- 

ic/l, QdPn- tary to inquire what is due f<^r p'-;rf:pal, in- 
turn rf tertll, and coils ; and what is levied in order 
tfWri/j, iQ make rdlitution of the f'jrplus, without 
confejit of the phintifl'} defendant 

inurt relief to a court c*’ equif^.^ 

Barnes 204. 


Cipias ad fitisfacitndum in debt. 

Ca .GEOBGK the third, by the grace of 
Codj of Great and Irtlavd^ 

king, detendcr of the faith, To the fhe- 
riffs of greeting. We command you, 

ft 4 that yc take IF. fi. late of London^ cubintj^ 
iiLf j o maker, otherwife called fV. B, late of the pji- 

in the county of , 

2 II cafainef-makcr, if he be fouml in your baili 
WJC, and keep hi.n fafeiy, lo that you 

have 
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^ have his body before our juftices ac Pf^ejlmin* 

Ver on the morrow of the holy TV/wi/jr, to fa- 
i?* jf2. as wdl of a certain debt of fifty 
piKjnSir^which the faid i?. in our court be- 
Tjlri* at fVeJimmfttr recovered 

1 againft him, aj. of fixty-threc ihiliingt, which 
in our fiid cqirt were adjudged to the faid IL 
:for his da^*^p* which he had by occafiotiof 
thejjfttflinin^har debt, whereof the faid JV. 
js convliledt^S^ have there this writ* Wit- 
iicis Sir Witlia^iDe Grey^ knight, at IFeft- 
minjltr^ the ^ , day of in the 

leventh year of our rctgn. 

To fuisfy i?. of fifty pounds, which a/} m rf/ 
were adjudged to the faid IG in our faid tafu 
ffiurt, befote our julltces atfor 
Ids damages which he fuftamed by occafion 
of a rertain on the cafe done to the 

faid R. byyac iSd at S* in your county, 

!e is convifled’, and have you there 
this writ, Wiincfs, fcfr. 

For his damages which he had by occa- 
fion of rhe not performing certain promifes fwaf- 
and undertakings nude to the faid R. by the 
faid XV, at IV. in your county; whereof, 

For his damages which he had by occafion Brtoth tf f?- 
of the not performing a covenant made 
tween the faid fFl and the faid R* according 
to the force, form and effedt of certain in- 
d^tiuR's [cr article}^ made between them j 
wh^feoF, trV* 

/or his damages which he fullained by 
oAn of a certain trcfpafs and allault, made 
pwih^ faid R* by the Uid IV, with iorce and 

S 4 arms* 
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arrrs, and again ft onr jif'acc, at U \ in your 
county i whereof, feV, 


i 


For his damages which he fiiftnined by oc 
cahan of a rerta^n tiefpafs done to 
bv the r*:jd IV* mih force ar^isj^ar/* 


againtt our peace, at L, in ^vour county j 
whereof, iffc, j 

For his damages which he fut' 'fed by oc- 
cafion of a rernin rrelpafs and r Irr^^nt of a 
farm done to the faid by th/^.iid fV* with 
force and arn\s, and againfl^r peace, at L, 
in your ratmty ; whereof^ ^ c. 

For his danugeriV-^. a he lud by ocrafion 
of thetaking and unjnilly dcr-dning thr cattle 
of the faid A*, at lf\ i:i a errtain place called 
the //, in your county ; wliiicof, i‘V* 

For his damagf s ulnd^ he Ii.kI by occafion 
of tlie fpeaking and publiftiinf' c* train falfc 
and franJalous words hy the dai I ff\ of the 
fauf R* at B. in your county/, ^?.c^rcof, ff?c* 
If you make out a Icftafim Cfhj\ vnn 
to write as be^oTe, to (whereL^t he is coJiv>rted 
htdiiftvt\ and after thofe words yriU are to 
proceed thus; and whereupon our HierjIF of 
jV, [/6f f.rriffia wi?om th jirfi Ca. la, 
rfAu/J f< nt to our juitices at at a 

ceicunday now pa(t, that the faid IV. was 
not tcu: d in his bailiwic, whin as it is tcTlb 
ficd in our Qid court, tiiai hclu^keth and le* 
creteth hiiiddt m your county j and luve 
there, fcV. ^ 

U it be after a Sci fj. tlien pFer tftc 
words [^d*ercot he ts convicted] fiy, a\d 
whereupon it is tonfi Icrcd in nur laid eo 
Lt Atficuforcl.dd A, hive fi's execuuon again: 

the 
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the aforefaiJ of the debt and damages 
^aforefaidi by the default of the faid and 
•have there, Wf. 

G R GJi the third, by the grace of 
Guti, or Gveri' Briiain^ France^ and Ireland^ 
king, defentir of the faith, To the 

. flier iff of reeling. We command you, 
that yf'<i F. C\ late of, £sfc. if he be 
^iViOnd in yft^^bailiwic, and keep him fafely, 
fo that you mSk have his body before out ju- 
Ihces at Wejitni^^r on die oflavc of the holy 
to fiitisty / fV-sdmmiftrator of the 
goods and chattels which were of B, F, du¬ 
ring the minority of F\ executor uf the 
telbmcnt and lad will of the faid S, late ex¬ 
ecutor of the tedament and laft will of fF, B* 
dcceafcd, as well of a certain debt of fixty 
pounds, whic^rihc afbrcfaid B* lately in our 
court befv jufliccs ^^ifVefiminJiir reco- 
j,yered a^inft the faid K as of fifteen pounds, 
whica in our faid court were adjudged to the 
faid B* for his damages which he had by oc- 
cafion of the detaining that debt wliercof the 
faid is convicted \ and whereupon it is 
confitlcretl in our faid court, that the aforc- 
faid y. have his execution agatnft the faid F. 
of the dfbt and damages aforefaid, by the 
default of tlie faid F, And whereupon our 
flierifls of our city of F^xtUr have returned to 
,^ur juflites at IF^jlmmJkr at a certain day now 
all, that the idbrefaid F* is not found in 
heir baitiwic, whereas it is tellified in our 
kI court, that the faid F. lurketh and Ic* 

creceth 
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J Tcftitam 
Ca, Ta* 
a Scit faij fy 
an aJnaaiJlt 

durante mino- 
riutf 
Con^ am 


Sci. ft'. 
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crctcth hiinft*lf in yonr county; and have 
there this writ. Witiiels, (^c. 


Teftihim Cl, G£ 0 /JGE the third, by the y'idt t^l. 
h. ftr ih God, of Grt/it Briteift, Fr/iHt^ and* wiifrrf;’ 
a king^ defender of tlie fairti, Wf, To the 
1. a. *B e ‘ fjjenff of Uncelit, greeting. \'e command 
you, that you take fF. C. in the 

county of Lfiifjier, gendenia^-*^ drt;*rwile 
tailed fF.G. of S, in the coum^of Ltictfier^ 
gentlemen, if he (hall Ive foun^ in your baili* 
wic, and keep him fafely,^K> that you may 
have his body bcfore'OW'juftices at IFejlmiH- 
fier in tiftcen days from the day of Saint Afmr- 
/;«, to fatisfy fF. R, gentlenian, of eighteen 
pounds nine Ibillings and one penny, parcel 
of a cerrain debt and damages, to wit, of a 
certain debt of forty pounds, which the faid 
IF. R. in our court before feur juftices at 
IFtfimitifiir recovered againft j and of 
forty ihiliings which in your faid coli,- -.weri • 
aL^judged to the fa;d fF, R. for his damages 
which he had by occafion of the detaining 
that debt whereof the laid IF. G. isconyidled, 


tTefiitum. 


of which faid debt and damages twenty-three 
pounds ten (hillings and eleven pence, other 
parcel, by virtue of our writ thereupon were 
lately made and levied of the goods and chat¬ 
ties of the laid IF. G. And whereupon our 
fljeriH’of N. fent to oar juftices at iVefimin- 
fier at a certain day now paft, that the faid^ 
IF. C. is not found in his baiiiwic, wlierea.# 
it is tedified in our faid couit, that the faid y 
IF, G. Inch hid, wandertth and fculketh in«G 

your \ 
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your county*, and have there this writ, 
itnefs, tic. 

the third, tie. To, Ct.ft, 
jteetiog! command you, that you take f^o nnbirt 
ii’. A. late of, t'^c. and IV. S. late of, Esi'f. 
they be fountain your bailiwic, fo that you 
may have bodies before our juCticcs at Ja/i and af. 

to wit^ fault. 

lo (iic faid to farisfy R. B. of twenty 
pounds, and tnSf^fa'td fV. S. to fatisfy the faid 
K. B. of forty pou *;ds, for his feveral damages 
which the faid R. lu?';jined by occalton of a 
certain alTauIt, beating, wounding and ill 
treatment made on the faid R. by the faid 
and fV. and again it our peace with force and 
arms, at B. in your county, as is found by 
a certain inquifittoii of the country of your 
county taken between them j and alfo the 
faid fV. tv*!* to fitisfy the faid R. of fe- 
}{enteen.p'junds which were adjudged to the 
faitriK. in our faid court, for his colts and 
ciiarges which he fuftained by occafion of the 
premifes t whereof they are convicted} and 
have thire, (it. 

To fatisfy C. D. late of, £s?c. efq*, of mnet/^a A ttofifiiii 
pounds and ten (hillings, which in our court in 
before our jufticesat by thcdif* 

rrction of the faid julticcs, according to the 
form of theftatute in that cafe made and pro¬ 
vided, were adjudged to the faid C* for his 
c^s and charges which he fufiained, for that 
tjs faid £, T. dkl not profecute his writ by 
the faid E, obtained in our faid court 
^ainlt the faid C. in a certain plea of debt 

upon 
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upon demand for fort)r pounds, whereof the 
faid E. is conviftcd •, and there, (^c* r' 

If in cafe, %,-in a certain plea oV 

trcfpafs on the sale- 

In trcfpafs, —in a certam piqff of tref- 
pafs. y 

In cjeflment,——in a certM plea of trcf¬ 
pafs and (.jeffment of farm j ceteris, 

GEORGE the third, b the grace" "ot 
God, of Grea! BrilaiHr Fri ■«, and Ireland^ 
king, defentlerof the faitj^f£?f. I'o the fhe* 
riff of L, greeting,* A/tach h- R. gentleman, 

‘ one of the attornies of our court of the bench, 
otherwife called L. R, of, i 3 c. fo that you 
may have him before our ju dices at fFeftmin- 
fiiT on IVednefday next after the morrow of Ail 
SguU^ to I'arisfy % S. gentleman, another at¬ 
torney of our court of the bmch, as well of 
a certain debt of fixty paundsjT-'which the 
faid J. in our court before our jU dices at 
fFtJintinfler recovered againll; him, as of four¬ 
teen pounds and ten /hillings which were ad¬ 
judge to the faid J, in our laid cour];, for his 
damans which he had by occa/ion of the 
detaining that debt, whereof the laid L. is 
convid^ i and whereupon our /heriff of M. 
fent to our juftices at fVeJimittfter at a certain 
day now patl, that the faid L. was not found 
in his baihwic, whereas it was teftiHcd in our 
faid court, that he lurketh and fecreteth hii]> 
felf in your county; and have tiiere this wi c. 
Wiincfs, (Ac. \ 


GEORG A, 
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GF^ORGE the third, by the grace of 
t jotl, of Great Britain, France, and Ireland, ^ ^ 
k’pg, defender of tlw faith, &?f. To the flic* 
rirts of > 1 . greeting. Attach fF. T, genile-agah} an at. 
man, one kI thr attornies of our court of the/«>■«;>, iii 
bench, orherwifv callcti IF.T. of, &c, fo that^'^^* 
you may have .dm before ourjufticcs at ff'e/t- 
mnfler on,, .w'f next after 

' to fatisfy V.T), as well of 

a certain debt of.fivc hundred pounds, which 
the fa id F, D. and one 7*. J. now tlcceafcd, in 
our court before oin iufticcs at IFeftstinfter re~ 
covered againft him, aSof nine pounds which 
ill our ftid court i\cre adjudged to the faid 
y. and for their damages which they had 
by occafion of tlie detaining that debt, where¬ 
of the f.iid IV, is convicted ; and whereupon 
it is confidercd in our faiii court, that he thcg^; 
faid y. have execution agalnlf the fiid fV. of 
tlie debt and damages aforefaid, by the de¬ 
fault of the faid IV. And whereupon our flie- Tettuum. 
rifts of Imdenlftax. to our justices at IVefimin- 
fur on a certain day now paft, that the faid 
IV. was qot found in their bailiwtc, wherea.s 
it is tcftiftcd in our faid court, that the faid 
IV. lurketh and fecreteth himfelf in your 
county i and have there this writ. Witnefs, 
yc. 

GEORGE the tliird, by the grace ofTeltstani Oa, 
Gild ol Great Britain, France, and Ireland, again/t 
kir», defender of the faith, To the ftie-^?'^‘'^cr 
ri^of Surry, greeting. Whereas we lately 
..'^inanded our fticnfFof Middlejex, tlwhepi^^^ * 
^inuld caule to be made of the lands and^»fV«/^FL 
4 chattels f** 
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chattels in his bailiwic of 7 *. S, late of, 
thiny-eighc pounds; and of the lands and 
chattels in his bailiwic of F. is late^ 

Other thirty-eight pounds *, and of t^le lands 
and chattels in his bailiwic of 7** P. late of, 
Cfi*. Other thirty-eight pounds Which faid 
fcvcral iums of ihirry*eight pounds each of 
them the laid 7 S, F^ and 7, P- Keretoftire, 
$Q It?//, in the term of the HoIy^7n>Sjf 

year of our<"cign, before Sir 
Rchtrt Eyre^ knight, and^his companions, 
then our juftices of the bench at IVeftminfier^ 
icverally acknowlecigeil thcmfeivcs to owe to 
E. P* and JF, K to be made of their lands and 
chattels, and to the ufe and behoof of the faid 
£. P* and F. to be levied j which laid re- 
cognizmee in that fame term at IVtftmnJur 
aforefaid is inrolled, as by the faid record and 
proceedings thereon in our Af/ne court before 
our faid juft ices at Wijminfur afordatd re* 
maining maniireftiy appears ^ and that he 
Ihould have that money before our faid ju- 
fliccs at WfftmnfttT from the day of Eafur in 
fifteen d^s lall paft, to render to iht laid E* 
and iir"/for the feveral fums of money afore* 
faid, according to the form of the faid recog¬ 
nizance Tvhereof they are convicted i and 
whereupon it is confidered in our faid court, 
chat the faid £. and ftiould have their exe¬ 
cution againft the aforefaid 7 i'* F, and T. P* 
of the faid feveral liitiis of thirty-eight pouj^js 
by them in form aforefaid acknowledged, Sy 
the default of them the faid 7. S. F* and "C 
f. And wnfreupoQ our merilf of 
at that day fent to out faid julUccs at tVep^ 

minjler^ 
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mincert that the fatd 5 . F. and 7 *. F. had 
not, nor had any one of them any lands or 
chattels in his baiiiwic, whereof he was able 
to n^ke the faid fever j 1 fums of .'38/. 38/. 
and 38/ or any part thereof: We therefore 
command you, tliat you take rhe faid S', J. 

F. and 7". p. if they may be found in your 
baiiiwic, anc' keep them fafely, fo that you 
may hare thhr bodies before our juftices at 
tyijl'minfter on the morrow of the Holy Tri¬ 
nity y to fatisfy fhe aforefaid E. and of the 
faid fevcral fums of ihirty*eif>hr pounds, ac¬ 
cording to the form the faid rccogniz ince, 
whereof they are coiividted ; and whereupon . 
our faid IhcrifT of Middlefex feni to our Uid * * 
julliccs at fp'eflmhijhr from the day of Eafier 
in five weeks lall paft, that the aforefald 7*. 

S. F. and T. P. were not, nor was any one of 
them found in his baiiiwic, whereas it Is telli« 
fitd in our fjid courts tliat they lurk and fe- 
Crete themfelvcs in your county ; and have 
tliere, yc. 

GEORGE the third, by the grace of - 
God, Great Britain^ Francfy and 
king, defender of rhe faith, tfr. To the afitr 

IhentV of 7 J. greeting. Whereas we lately by ^ Devaftavit 
our writ commanded our Ihcriff of Af* that of tBd- 
the gao<ts and chattels in his baiiiwic, which ‘ 

were of S, F. late of, bic, at the time of his 
death, in the hands of C* gentleman* late 
of\ (ifc. executor of the tdlanient and bit 
wm of the Paid S. he fhould caufc to be made 
a certain debt of dvc hundred [wunds, 

^ich /F. ff', ill our court before our juftices 
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at Weftminfter recovered againft the faid K C* 
as alfo eighteen pounds which in our faid 
court were adjudged to the fa id fF. for hii 
damages which he had by occafion of the de¬ 
taining that debt, if the faid F* had fo much 
in his hands to be adminiltered; and if he 
had not, then the faid damages to be levied 
of the proper goods and chat refs of the faid 
V* andlhould have that mont^y before our ju^ 
fticcs at Wifiminfier on the ^mowow of the 
Purification of the blcffrd Mary lalt paft, to 
render to the faid IF. for his debt and da¬ 
mages aforefaid, whereof he is convided ; 
and our faid IherifF ot M. at that day fent to 
our faid jullices at IFijiminjUr^ that the faid 
KC had before the comitjg of the faid wTit 
fold and wafted diverie goods and chattels 
which were of the faid S* F, at the time of his 
death, to the value of the debt and damages 
aforefaid, aiwJ had converted the money 
arifing therefrom to his own projier ufe, fo 
that he could not levy, or caufe to be made 
the faid debt and damages of the goods and 
chattels of the laid F^ And the ^uJ F, C 
had no goods or chattels of his own proper 
goods and chattels in his bailiwic, whereof he 
could caufe to be made the faid damires, or 
any part thereof, as by that writ he was com¬ 
manded ; therefore we command you, that 
you take the faid y. C. if he may be found 
in your bailiwic, and keep him fafely, fo tj^t 
you may have his body before Our jutticeCac 
Wtfiminfttr on the morrow of the Aiccnftoilpf 
our Lord, to latlsfy the fatd tV. of the dSt'W- 
aod damages afotefaid j and whereupon 

Iheriff' 
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fheriff of M, from (he day of E^ir in fit TeilttBiB. 
teen days -la(t -paft fenc to our jultices at 
fVeftminfteTy that the fatd was not found 
in his bailiwic, whereas it is teftified in our 
faid court, that the faid V. C, lurkedi and 
fecreteth himfetf in your county t and haw 
there this writ. Witnefs, 



Cf O /i (f £ the third, .to the fiieriff Ct. Ci.yir 
of K. greeting. Whereas we lately by oaf 
writ commanded you, that of the goods and **,*** 
chattels in your baihwic, which were «ft M. ffyUa bm 
R, deceafed, at the time of his death, betUgfcopSw ##• 
in the hands of M R. late of N. in your^wrf. 
county, widow, executrix of the tsftameat 
and lafc will of the >laid N, to be adminifcefdt 
you fhallcaurc to be made thirty-four pounds, 
which in our court, before «ur jofcices k 
IVeftmtnfiir^ were at^udged to R. B. for hit 
damages whibh he liiltained by occafion of 
the not performing certain promiles and un> 
dertakings made to the faid R. by the faid N. 
in his life-time at M. in your County, if the 
laid M, had fo much thereof ia her hands to 
be admtniftered; and if Ihe had net, thea 
fourteen pounds and ten IhiJlingt of the da¬ 
mages aforefjid to be levied of the proper 
goods and chattels of the faid Af. and IhouU 
have that money before our jufiices at 
mnfier from the day of the Holy Triidty in 
thtee weeks lafc paft, to render to the latd R. 
lor liis damages aforeiaid, whereof Ihe is con¬ 
victed; and you at that day fcnc to our laid 
ju^iccs at tiReflmi»/ier, that the faid M. had 
r.j goods nor chattels in your balliwic which 
Vot. I. T were 


‘t-H- 
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were of the ftld JV. at the time of his dea:h» 
whereof you could caufe to be made the faid 
damages, or any penny thereof, nor any of 
her own proper gootis or chacteli in your faid 
bailiwte, whereof you could caufe to be made 
the faid fourteen pounds and ten fliillings of 
damages aforel'aid, or any penny thereof; 
we.therefore command you, that jou take 
the faid M. if Ihe may be found in your bai- 
liwic, and keep her fafely, fo that you may 
have her bony before our jutliccs at Wtfi- 
minfier from the day of to 

fatisfy the faid of ihe faid fourteen pounds 
and ten (hillings of damages .'forcfiiJi and 
have there this writ. Witncls, 

C«. fa.Mrd/S GEORGE the third, Csfr. To the flie- 
** •/ Landen^ greeting Wc tonuiiand you, 

that you take M. G. l.nc of L. widow, it flic 
lhall be found in your bailiwic, and her fafe- 
ly keep, lb that you may have her body be* 
fore our jufliccs at fVtJtminjitr 

to fatisfy ii. K. execufriK of 
the teflament and laft will of O. K.. her late 
hulband deccafed, of one hundicd and leven- 
teen pounds and ten Jfliillings, which to the 
faid £, in our court before our juflices at 
if'efimivfur^ were nt'jucged for the damages 
of the laid G. which he full allied by reatbn of 
ROC performing certain proniiles and under- 
takings made by the faid M. to the laid f?. in 
his lifC'timc at aforefaid in the partfli df St. 

Scl fi M> of Cbtap^ w hereof 

6»c, 8^0 the faid M. is convifled ; and whereup<*T it 
w.c,' was confidercd in our fame courr, that the 

damages 
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dain^cs aforefaidb]? him the Aiftaio- 

cd by occalion of not performing the pro- 
mifes and undertakings aforefajd, Ihould be - 
afifelTed and adjudged to the faid E, accord- 
ing to the form of the f^atute in that cafe 
made and provided, by default. Witnel^ 

&r. 

■¥ 

G EORG E the third, by the grace ofj/Fien ikiw 
God, of Grent Britaii\ fratice,^ and Ireland^ 
king, defender of the faith, I'o the fhe* 
riff of greeting. We command you, 

that you caufc to be made of the goods and 
chattels in your bailiwic of £. C. late of, 
as v/eil a certain debt of 20/, which D. £. in 
our court, before our juftices at 
recovered againft him, as fixty ihillings which 
were adjudged to the fiid D, in our laid couft, 
for his damages which he had by occahon of 
the detaining that debt j and have that mo¬ 
ney before our jullices ac IVeftminJur on the 
morrow of the Afbenlion of our Lord, to 
render to the iiid JX for his debt and damages 
aforefiid, whereof the faid B. is convided 1 
and have there tliis v/rit, Witnefs Sir J^bn 
EardUy fVtlimG knight, at the 

day of, 

For varying the Fieri fadas according to 
th*' nature of the action, the ilircCttons before 
given, fol, isc. for making out the Qa- 

f: ii ad jithfadcndumj will Icrvc. 

Jtl a 'Tr/iuium fieri jaews^ utter the words Ttihtum Fi. 
[iobtreof he ii ewvitltd] lay, and wlicicupon f** 
our Jhcrifi' of ;V. lent to otir julltces at a cer- 

1 ' 2 tain 
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tain day now paft> that the faid B. hath 4 K> 
gobda or chattels in his bailiwic, whereof he 
could caufe to be made or levied the faid debt 
nnd damages, or any part thereof: Whereas 
it ts teftiBed in our faid court, that the faid B. 
hath fufficienc goods and chattels in yotir 
county whereof the faid debt and damagta 
may Ik caufed to be made and levied} and 
have there this writ. Witncls, Cifc, 

Fi. h. •gMmfi GEORGE the third, To, fie. greetr 

f9aMniira‘ jng. "Wc Command you, that of the goods 
and chattels in your bailiwic, which were of 
S, H. dcceafcd, at the time of his death, in 
the hands of E. H. late of, fic. widow, ad- 
minidratrix of the goods and chattels which 
•were of the faid S. M to be adminidered, yoy 
caufe to be made as well a certain debt of 
thirty pounds, which R. F. gentleman, in our 
court, before ourjuftices at fFtfiminfier tt- 
covered againft her, as ten pounds which in 
bur faid court were adjudged to the faid R. 
for his damages which he had by occafion of 
the detaining that debt, if the fan! £. hath 
fo much goods and chattels which were of (he 
aforefaid S. at the time of his death in her 
hands to be adminiftcred *, and if Hie hath 
pot, then the damages aforefaid tu be levied 
of the proper goods and chattels of the faid 
E. f^nd have that money before our jii/liccs 
at fVefminfitr on tbc morrow of the Holy 
to render to the faid R, for the debt 
and damages aforefaid whereof fhc is con- 
vidlcdj and have there this writ. Withefs, 
fic. 
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GEORGE the third, fife. To, We. gteet- Tcffimm tt 
ii\g. Wc command you* that of the goods 
and chattels in your bailiwic of J, M. late of, 

Wc. and E. his wife, lately called, Wc. you 4 rH^very 
caufe to be made twenty and five {bounds and ogMH/f ti$* 
ten {hillings which in our court, before out •wWA 
juHices v,WefiminJier. were adjudged to %J.P *' 
and R, R* for their damages which they fuf« 
tamed by occallon of the not performing cer¬ 
tain promifes and undertakings to the faid 'J. 
and ii. by the faid E. when (he was foie, 
made at B, in the county of $. And have 
that money before our jullices at Wedminfitr 
from the day of the Holy trinity in three 
weeks, to render to the (aid J. ahd R. for 
their damages afbreiaid, whereof the faid E. 
is convided i and whereupon it is confidered $ci. ft.’ 
in our laid court, that the faid J. and R, have 
their execution againtl the faid J. M. and E. 
of ttie ilamagcs aforefaid, by the default of 
the fjid X M. and E. And whereupon our TcAttuni. 
ihcrifF of S. at a certain day now pad, fent 
to our juRices at Wefiminfier^ that the faid 
X. M. and £. had no goods or chattels in his 
baiJiwictc, whereof the laid damages could 
be made, whereas it is teftiRed in our faid 
ci;urt, that the faid J.M. and E. have fufli* 
cient guods and chattels in your county, 
whereof the faid damages may be made; and 
have there this writ. Witnels, Wt, 

GEO RCE the thife, Wc. To, We. We Fi. ft m« 
command you, that of the goods and chaMeJs/“'4"'** ^ * 
of IV. C. late of, Wc. otherwife called. We. J*”*^^** 
in your baitiwic, you caufe to be made at 

f 3 well txtCMmt 
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ii awaraW <tn wdl a certain debt of one hundred and fixtf 
Sci- fa. tf/ pounds, which E~ widow, executrix of the 
* wftameni and !aft will of S* W, deceafed, in 
* our court, before oiir juftices at IVeJiminfler 
recovered againft him, as fixty Ihiltingi, 
which to the faid E, in our faid couft were 
adjudged for her damages, which Hie had by 
nccaliop of the detainii^ that debt; and have 
that money before our juftices at fVefiminfur 
on the oflave of the Purification of the bleficd 
Virgin iV&ry, to render to R* fV. whom the 
faid £. married after the faid judgment was 
given, and to the laid E. for the debt and da¬ 
mages aforefaid, v/hercof the faid //'. is con- 
Stip f*** vifted ; and whereupon in our faid court be¬ 
fore our juftices at IVefiminfier it is confidcrcd 
that the faid and £. have execution againfl 
the laid fE. of the debt and damages afore- 
liid, by the default of the faid IV. And have 
there this writ* Witnefs, 

Fieri facias GEORGE the third, by the grace of 
^ Briiahx frame, and Ireland, 

*, dtr'encler of the faith, 6?f. I'o^the flic. 

rifF of Mtd^lefc^c^ greeting. We cotnmand 
you, thjt )OU cauk to be made of the UhlIs 
and chands in your bailiwic of 7. S* late, Crfr, 
gcnrlemn, thir:y*tight pounds; and of the 
lands and cliatttls m your bailiwic of 1\F^ 
late, £jff. fmith, other thirty-eight pounds; 
and of the lands rmcl chattels in your bailiwic 
of 7. E, la^c cf, isir, other thirty-eight 
pounds. Wliich laid fevcral I'ums of thirty- 
tight poumk rntli of thttn the faid 7,S/b\ 
;u(tl P. beiTEofore> tQ wU^ in the term of 

ihc 
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the Holy Trinity in the - year 

•f our feign, b^dre Sir Rctirt ^yn^ Icnighi, 
and his compsmonsf then our juftices of the 
bench at ff^e/tminfur^ fcvcrally acknowledged 
thcmfclvcs to owe lo fi, P, and K to be ^ 
made of their lands and chattels, and to the 
ufe and behoof of the faid E. P, and IV. 
to be levied» which faid recognizance in that 
fame term at IVifiminfier aforefaid is inrollcd, 
as by the faid record and proceedings there¬ 
on in our faid court before our juflices afore¬ 
faid remaining manifeftly appearcth; and 
have that money befote our faidjuflices at 
fVeftminfier bom the faid day of E^/fcr in fif¬ 
teen days, to render to the faid E. and 
for thetk'bc aforefaid, according to the form 
of the faid recognizance, whereof they arc 
convifled; and whereupon it is confiJered in SzL fe’ 
our faid courts that the faid Et and fV, have 
execution as^ikift the aforefaid T. S* F. and 

kf 

T* P, of the laid fcveral lums of thirty-eight 
pounds by them in form aforefaiil acknow¬ 
ledged, by the default of them the faid T. S, 

Ft and 7*. P. And have there this writ* Wit* 
nefs, foV- 

And hereupon the faid [plaififtff] praycth/wWy'Fb. 
the writ of our lord the king to be dirtied 
to the flierifF of the county aforefaid, to Ic- ^^^”^*** 
vy the laid hum!red pounds of the goods 
and chattels of the laid [defendant^ for the da¬ 
mages aforefaid. And u U granted to bim' 
returnable here [tbs^r€tuTn\ at which day 
comes here the \ 4 \d* by his attor¬ 

ney aforefaid* And the iherifF hath not fenc 
the faid writ i therefore kt another writ be 

T + niad< 
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itlsde to him in ibrm afbrefatd, C^r# icturn- 
abk here \jbt return], ae which day [uf 
fitpra.] 

4 

fL fii hGEORGE the thiri* To the (he* 
^ftir Sd /a. Aff of Bi greeting. We commtnd you^ that 
of the goods and chattels of J. B, lace of C 
in your county, innholder, otherwife caK 
'ttjim/tr. ted, you caofe DO be levied as well a cer¬ 
tain debt of 590i which % D. m our court 
before our juft ices at fVtjtminfitr recovered^ 
againft him, as 50 L which k> rhe laid J, D* 
in our fajd court were adjudged for his da¬ 
mages which he bad fuflatned by rcafon of 
dcraining that dtbr< And have yoii there 
that money before our jufticcs at Wifiminfur 
from the day of St, Mkhad in tlirec weeks, 
* to render to W', C. and T* B, executors ot that 

teftament and laft will of the laid 7, D, for 
the debt and damages aforefaid^ And whe»- 
upon it is confidered in our laid court, that 
the aforefaid and T'rh-ive execution againft 
the faid 7 B. of the debt and damages afore- 
laid, by [hedefauir of the laid 7 S'^whertof 
he is convidted ; and have you there this wric^ 
Wiinefs, fcfe* 

The firft Fkrifasias mu ft be direfted to 
the fticrifr of the county where theadion was 
laid V and on a return of Nulia bona you may 
have execution into any other county you 
ihall think proper* 

jglfijk/w rtV^f , GEORGE the third, To, &?f- greet¬ 

ing, Whereas E* F. lately in our court be- 

fore 
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fbre^oor juftices at Wt^mUt^tr^ the co^ 
deration of the faid courr»- recovered agajnit 
B. C late of, iSt. as wcH a certain deot of 
fifty pounds, as ten (hillings, which in our 
laid court were adjudged to the laid £. for 
his damages? which he had by pccafidn the 
detaining that debt^ whereof the faid B, A 
eonVified. The faid B. afterwards came in¬ 
to our fakl eourt, and by the ftatute in that 
cafe made and provided chofe to have deli¬ 
vered to him stl the goods and chattels of the 
faid B. except his oxen and the beads of his 
plow, and alfo a moiety of alt his hnids and 
tenements in your baiKwlc, to hold to htirv 
(he goods and chattels aforefaid, as his own 
proper goods and chattels*, and alfo to hold 
the f<iid moiety as his freehold to him and 
his aETigns, according to the form of the faid 
ftatute, until the (aid debt and damages (hall 
be thereof levied; and therefore we com¬ 
mand you, that all the faid goods and chatteb 
of the faid B. except the oxen and beafts of 
his plow, and alfo a moiety of all his lands 
and tcgenients in your bailiwic, whereof the 
faid B. on the o£^ave of St. Hilary in the 

year of our reign, oft which day the 
£aid judgment was given, or at any time af¬ 
ter, was felled, you caufe to be delivered by 
a reafonable price and extent, to- hold to him 
the laid goods and chattels as his own proper 
goods and chattels; and to hold the laid 
rnoicty as his freehold to him and hb alEgns, 
according to the form of the laid llatute, un¬ 
til the debt and damages aforefaid (ball bs 
thereof levied; and in what naauner you IbaU 

execute 
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execute this writ make appear to our juftices 
at IVifimin^er^ on the morrow of All SmU^ 
unefer your feal, and tha feals of them by 
^ whofe oath you fhafl make the faitl extent and 
appraijemenc ^ and have there this writ. Wit* 
ncls, 

GEORGE the third, (Ac, To, (Ac* greet- 
ir^g* Whereas L- R. lately in our court be¬ 
fore our juft ices at PP^ejlmh^cr^ by the confi- 
deration of the faid court, recovered again ft 
//*//, late of, iAc. thirty-five pounds, which 
in our faid court were adjudged to the laid L. 
for his damages, which he had by occafionof 
a certain treipafs done to the laid L by the faid 
//* with force and arms againft our peace at 
in your county^ wheieof the laid H. is 
convided. The laid i. afterwards came in¬ 
to our court, iAt\ l^cforc^ ufing the word 
damages inflead of debt and damages*] 

G£Oi?G£ the tliinl, £j?f. To, tff^greet- 
®*'' ing. Whereas lately in our court before our 

jullices at IFejiminfter it was confidered that 

5. have execution again ft //* S, late of, (Ac^ 
otherwifc called, (At, by the default of the 
Lid /f S. as well of a ccrraj[j debt of tweniy 
pounds, which the laid E* in our court before 
ourjuftieea at IVtfiminfier recovered againft 
the laid // as of fifty fhillings, which in our 
faid court were adjudged to the Lid K. for 
his damages, which he had by occafion of 
^ detaining that debt, whereof the laid //. is 
convifted. The Lid E* afterwards came, (At, 
at bc/ifn. 
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GEORGE the third, ^c. To the (he*«» • 
riff of Btrksy greeting. Whereas £. K. cxe-i*^^^ ^ * 
cutrix of the teAament and laft vill of G. JC. 
her late hufband^ deceafed, lately in our doh deb«nf 
court before our Julfices at Wtfiminfter^ bypoftmoiten 
the confideraiion of the fame court, recover- qaereotwpwt* 
cd ag-tinft G. M. late of London, widow, one «^*****”' 
hundred and feventecn pounds and ten (hil¬ 
lings, which in our fame court before our ju- « 

ftices at Weftmivfter aforefaid were adjudged 
ro (he laid £. according to the form of the Stit. 8 & 9 
Ifatute in that cafe lately made and provided, W. j. e. 
by the default of the faid M. for the damages 
of the laid G. which he had fuAained by oc- 
cafion of not performing certain promifes and 
undertakings made by the faid M, to the faid 
G. in his life-time, whereof the faid M. is 
convided. And the faid £. afterwards came 
into our lame court, and by the ftatute in fuch 
cate made and provided chofe to have deli¬ 
vered to her all the goods and chattels of the 
faid M. except the oxen and beafls of her 
plow. And tike wile a moiety of all her 
lands and tenements in your bailiwic, to hold 
to her the liiid £. the goods and chattels afore- 
laid as her own proper goods and chattels, 
and alfo to hold the faid moiety of the faid 
hinds and tenements as her own freehold, to 
her the laid £. and her afllgns according to 
the form of the (latuce aforefaid, until (he 
hath levied the damages aforefaid. And there- 
fore wc command you, that without delay 
you do deliver to the laid £. by a rcal'onable 
price and extent, all the goods and chattels 
of (he faid M, except the oxen and bealls of 
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her plow. Anil tn like manner the moietjr 
of her lands and tenements in your batiiwic, 
of which th^ faid M* was icized on the oc- 
' tave of Saint /fi/iSJy in the feventh j^ear of oui 
reigfit on which day judgment was thereof 
given* or at any time afterwatds, to hold to 
her the faid £. and her aSigns according to 
the form of the ftamte aforefaid* until fhe 
Ihat) have levied thereof the damages afore- 
faid. And in what manner you lhall execute 
this our writ make manifell toour juftices at 
iVeftminftir aforefaid* on the morrow of All 
&ouls^ under your leal, and- the feals of them 
by whole oath you (hali make the extent and 
appraifement thereof And have you there 
this writ. Wiinefs, 

A man may award on the roll El^gih into 

many counties as he pJeafes* and execute 
all or any at his pleafure; but it is faid* if he 
awards an £/r|^i/ into one county, extends 
the lands upon the writ* and afterwards flics 
it* he is barred, and cannot fue out an 
into any other county. 

Where by inquifnion on an Elegit it is 
found chat the plaintiff was Iciicd of the lands 
at the time the judgment was given* upon an 
ejectment (which muft be) brought to recover 
the ptiflefljon, the plaintiS' need only give in 
evidence the copy of the judgment, 
and inquifition thereupon filed, and is not 
bound to prove the party feifcd at the titno 
of the judgment \ and if he was not it 
niuft be proved by the other fide. 


0 / 
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T T T H E R E an attorney h .plaintiff; the 
YY firff procefs is an attachment of pti^ 
vilege, which is in the following form; 

GEORGE the third, (Sc. To, (Sc. grert- Auvlmm 
ing. Attach T. R. fo that you may hare 
before our julliccs at IVefiminficr on Scitiff'day 
next after the morrow of S«tli, to anfwcr 
S. B. gent, one of the attornics of our court v. Siu. i| 
of the bench, according to the liberties and Car. 

privileges of the fame court for fuch attor-*•'* *T. ^ 

nies and other minifters of the fame bench 
from time out of mind ufed and approved ‘ 

in the fame, of a pica of trefpals [m the ur-; 
ti/>n H.J And have you there this writ. Wit- 
nef's Sir iVillim Dt Cnyt knight, at 
the day of 

in the year of our reign. 

An attorney fuing by attachment of pri¬ 
vilege anil nunfuited, may be taken in exe¬ 
cution for the colls on a Ca, Sa. returnable on 
a general return. 3 fViff. 5S, 

If tlic attachment requires bail you mull 
mark the fum fworn to on the back, thus; 

— —— . Affidavit tor 41 1 . ——And alio 

the day it is fued out. 

You mull make out a PrMtpe, conuirvingp;acipe/* 4 # 
the plaintiff’s and defendant’s names, not ex- ttfi wiv4 tit . 
cceding four in the wliole, with the return 

o tk ttmttf 
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the writ, day of figntng, and the agent’s or 
attorney’s name, who fucs out the fame this 
Pr^ecipt you mu ft leave with the prothonota- 
ry, who without fee or reward is to enter the 
fame on a remembrance roll, to be kept in his 
office for that purpofcj and he is not to 
fign (a) any attachment of privilege unlefs 
fuch Pr^dpe be left in his office at the time 
of llgning thereof. Hil. ii Ceo. 2. 


TZe form of the Pracipe. 

Suffdh Attachment of privikge for S. B. 
gentleman, one of the atiornics, £rV, 
againft 7*- /?, Debt* 

K* R Agent, Rti. Saturday after 

y 05 , 1767. the moffpw tf All Souls, 

AffiJavic for 42 

You pay nothing to the prothonotary for 
figntng this writ> and only one penny for the 
fcaL 

If the attachment requires only a common 
appearance, a copy muU be ftrved with a 
notice, as in/^/. and tlic appearance 

muft be entered with the protlionotary v/ho 
figneJ the writ, and if it n quirts bail, his 
clerk of the dockets prepares the Kiil-piccc 
or recognizance, and attcntls a judge or the 


(jt) But the Wfjc ij to be firlt marked by fhed^rk 
of the ff^arrants, ^o/ vthicJi iioihir^g is paid, UDiefs plain^ 
ti0' if in arrear 


court, 
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court, wlien the fame is entered into, and the 
bail j or belb bail is added, in the facne 

m^noc" ■*.:i ihc filacer does on mefne procefi: 
by 

i he declaviufon at the fuic of an attorney ^ 

begins in this manneri 

In the Co rnion fleas. 

Eafier f^rm in the fevrnteenib ymr bJ 
the reign of king George the third, 

Middlefex,^ }i~ late of, was attached Ditiarmtion fy 
16 wit. ' by a writ of our lord th^ 
king of privilege, iflliing out of the court/rw W 
to j^nlwer L. R. gentleman, one of 
anojnies oi the ajurt ol our lord the king of 
the bench ijcre. accoiding to the liberries and 
privileges of the liuiie court, for fuch attor-^ 
nics and other minifters ot the fame bench 
time out of mind uJird and approved in the 
fame, of a [dea nl ireipafs on the cafr, 

And whereupon the laid L. in liis proper per- 
ihn cojypl.nneih, th-t whereas the faidP* on 
the nineiecJith day ol Dctemher in the year of 
our t.ord one ihuiumd leven hundred and 
thirty - eight, at tlic parlfli of St. Citwent 
Doncs in the county of Mid^kfex^ wasindebt'* 
ed to the faid L, in thirty pounds of lawful 
money of Great Britahij for work ajid labour 
as an attorney and ibliciror before that time 
done and performed by the faid /*, upon the 
rctaiher, and at the fpccial in fiance and re- 
queftof the faid P, in and about the prole* 
cuting, defending and foliciting dlverfe cau- 
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fes, fuits and buiinellca, and for money ]aid 
out, expended and paid by the faid £.. at the 
dike fpccial inftance and rcquell of tlie faid P. 
in and about the prolecuting, defending and 
‘^iciting of thofe catifes, funs and bufinefTes, 
,ftnd for money due to the faid L. for his fees 
doe, and of right payaHe to him in that re- 
fpedl j and being fo indebted, he the faid P. 
in conSderation thereof, afterwards, to lerV, 
on the fame day and year, at the pariih afore¬ 
said in the county aforefaid, undertook, and 
then and there faithfully promifed ilie faid X.. 
that he the faid P. would pay to the faid L, 
_ the faid fum of ^poey when he Diould be 

thereunto re^iiwlwtir And isherens the faid 
P. afterwards, to mV, on the lame day and 
year, at tbc parilK*^aforefaid in the county 
aforefaid, in con/idcration that the faid 
upon the recaineeof the faiJ P. and at his fpe- 
clal inllance and requell, had before that time 
done and performed other work and kbour 
as an attorney and foliciior in and about other 
caufes, fuics and bufinenb, and laid out, ex¬ 
pended and paid other money in and about 
the prolecuting, defending and Ibircittng of 
thofe caufes, liiits and bufmen'es laft men¬ 
tioned, undertook, and then and there faith, 
fully promifed the faid L. that he the laid P. 
would pay to the laid L. io much money as 
he rcalonably deferved to have for his lall 
mentioned work and labour; and fo much 
money as he had laid out, expended and paid 
in and about the prolecuting, defendiitg and 
foliciting the faid Lit mentioned caufes, luiis 
and buuncircs, and fo much money as was 

due 
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due to the iatd £. for his fees d(]e> snd of 
fight payable to him in that refpeft, when he . 
the faid P. Ihould be thereunto requeued. 

And the faid L, averreth, that he reafonably 
deferved of the faid P. for his faid laft men¬ 
tioned work and labour, other thirty pounds 
of like lawful money, and that he had fo laid 
out, expended and paid in and about the faid 
profecucing, defending and Ibliciting the faid 
lad mentioned caufes, fuics, and bulinelTcs, 
other thirty pounds of like lawful money; 
and that twenty pounds of tike lawful money 
wrre due to the laid L. for his fees, due and 
of right payable to him in that refpcA, ta 
wit, at the parith aforefaid in the county 
atorefaid, whereof the faid P. afterwards, 
tliat is to fay, on the fame day and year afore- 
laid, there had notice, /^nd whereas alfo theIoJ«h* sf- 
aforefaid P, afterwards, te wit, on the fame 
day and year, at the parifli aforefaid in thc"^ 
county aforefaid, was indebted to the faid L. 
in fourteen pounds of like lawful money, for 
the like fum of money by the faid L, at the 
fpecidl ipltance and requell of the faid P. be¬ 
fore that time expended, laid out, dilburfed 
and paid ^ and being fo indtbted, the faid P, 
afterwards, to wit, on the fame day and year 
ut the parilh aforefaid in the county afore¬ 
faid, in conlidcration thereof undertook, and 
to the faid L. then and (here faithfully pro- 
mii'ed, that he the faid P. the faiil fourteen 
pounds to the faid L, when he Ihould be 
thereunto requeued, would well and truly 
pay and content; Ttt the fatdP. in no wife Brta^. 
regarding his faid feveral promifes and un- 
VoL. !. U dertaklngi 
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drrtakinfTS made in form afcrcfald, but 
contrivmp and fraudulenily ijiiendiiiG craftily 
and I'ubtilly to fleceive and defraiKl the faid 
i, in this refpeftj hath not paid to the faid 
L* the fa id feveral foiijs of monry, o** any of 
theiTii or any part thcfcot (akhouph the fatd 
P. aftCMV '.rds> !q f*:vV, an the thirtieth day of 
in the lame ar the parilh 

aforcfdt! in the county -fo was requtIN 
cd by the faid L fo to do) but has hitherto 
refufed, and (Viil doth refufe to pay the fame 
to the hi d y\, to cho daniag. ot the laid L, of 
thirty pounds j and thereut he brmgech fuir, 
tfc. 

! jiln Daft 
and 

Rici^ard AW. 

Mr. in Ijis readings on ft at, 2 Cfff, 

II, chap, l-c". 2^. hath given the profef- 

fion altfiure on an lU'^tion tor fees, tc'r. S^c 
pjnd^ p* 62 to fC 7 , iuclu :ing tfic rTe- 

vious 
the t 
fuiCp 

If an attotrev defendant, a bii) iiiuft be 
prepared in the oliov *;;; ibnii, accoixiing to 
the niitiire ol tlr; ititif.n. 


fU'ps iieafl:; y ret>a!' l to tichvciing 
n, bJoie iiic conioicnccnjcr.r of the 


(«) It h‘ ;th b'.rn o ir-incti tKit not bc 

ptti mto ibe hy of p-ivil-^ge* 

iVttfV 163, bat Itc z i/Uj\ Rfi\ Q 3 * 143, winch 

rn 
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til the Common Pleas. 

OfEsAer term in the feventeentb 
year of the reign (f king George 
the third. 

* 

To the jufikit of our lord thi 
king of the hnch^ 

Middlcfea:* D R. gentleman, adniiniftrator 

to «i//i * of all and fingular the goods mt 

and chaitehf and credits of R^F eletk dc* 
ccaiird, at the time of his death, who died ^ 
inceltate, by J, C* his attorney cotnpiameth 
of J. gentleman, one of the attornies of 
the court of gur now loni the king of the 
benth here p^elirnt litre in court in Ins proper 
perion, lar tlut, v^Iierras the faid T in the . 

or the bid to ot/, on the fodeb* af- 

ninth day of yiprii ni the year of our Lord «§« 

1707, at IVtJimhlhr^ in the county of t\ud- 
dkjtn afortfaid, was indebted to the faid A’. 

F\ in his life-time in 230/* of" lawful money luttfi&u* 
ot Qrm Bthain^ lor fo much money by the 
faid ^. fo the uic of the laid K, K ticforc that 
time had am: received ^ and being lb indebt¬ 
ed the laid 7* afterwards, to wi/, on the lame 
du) and year ..t Wtjbhinjler aforefaid in the 
coujiiy afuicfaid, in cunfiiicratiun thereof un¬ 
dertook, and ttien and tl^ere fuiihlully pro- 
milcU the bid li. b\ in his life, to pay him 
tlic laid lujji ol fiioney when he fhould be re- 
quelled 10 pay the lame j fti the aforefaid BwimK 
71 not at all regarding lits promile and under* 
taking alctclaid, but contriving and fraudu¬ 
lently intend mg craftily and lu bully to de- 

U 2 ccivG 
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crive and defraud the fald R. F* in his life- 
lime* aiid the fatcl R, R. {luce the death of 
, the faid R. F. hath not yet paid the aforefaid 
fum of money, or any part thereof, to the 
faid R, F. in his Hfe~time, or to the faid R. 
JdmimfirfaitB R fincc thc death of the faid R, F. (to which 
ttmmiui. faid R. R. ftnee the death of the fatd R. F, 
to wfV, on the 16th day of June in the year 
of our Lord 1767, at ^ejlmittfter aforefaid in 
the county aforefaid, adminiftration of all and 
fingular the goods, chattels and credits which 
were the goods, chattels and credits of thc 
faid /?. F. at the time of his death, by Wih 
///i«i,byDivine Providence archbifhop of Cgn- 
terbury, primate of all England and metropo-' 
litan, was committed} although the aforefatd 
T, in thc life time of the faid R. F. by him 
the faid R. F. and after the death of him thc 
faid R. F. by the aforefaid R. R. to wit, on 
thc 17th day of junt in the year of our Lord 
1767, aforefaid, at fVeJlminJier aforefaid tn 
the county aforefaid, was requeued fo to do; 
but he hath abfolutcly refufed to pay the fame 
to the faid /{, F. and fincc the death of thc 
faid R. F. hath, and Aili doth refuk to pay 
thc fame to thc faid R.R.ta the damage of 
the faid R> R. of 300/. And thereupon he 
fufin. prayeth relief, bh. And thc faid R. R, 
bringeth hc'c into court the letters of adtni- 
niftracion aforefaid, to him as aforefaid grant¬ 
ed, which teftify the granting of rhe a-Jmini- 
llration aforelaid to the laid R. R, in form 

aforefaid. 



in the . Court of Common Pleas, 

aforefaidt bsaring date the day and year in 
-that above mentioned, and fo forth. 



I 

and 

Rich. Rtt. 

Bill againft an attorney and declaration 
thereon, amended by llriking out words. 
Barnti 24, Sec id. 26, 

In the Common Pleas. 

Hilary ierm in the fevtnfeentbyear 
of the reign of king George the 
third. 


To the Ju/tUes of otfi lord the 
, king of (be btitcb. 

Middlcfcx, cy ?*. by E, B, his attorney, eom-Sillogainjt 
to wiY, u * plainer li of J. H. gent, one of *» 

the attornics of the court of our now lord the **. 

king ofcthe bench here prcfcnt here m court^,iy.„;a/fi,»r 
in his proper perfon, for that on the 1 ath day 
of November in the year of our Lord 1767, uM h • 
the parilh of St. Clement Danet in the county 
of Middlefext In confideraiion that the faid f. 

7 *. at the requeft of the faid f. H. ihcn and, 
there delivered to the fiid J. hi. a gold watch 
of the faid y. T. and the faid 7. then and 
there received the fame gold watch of the faid 
7. T. he the faid J. If, undertook, and then 
and there faithfully promifed the faid f T. to 

U 3 delivcf 
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deliver back the faid gold watch to the faid 
y* T*. or to pay the fun of 14/ t^s, to the 
laid y, 7 '. for the faid gold watch* on or be¬ 
fore the firft day of Desmbsr then next enfu- 
ing I pi the faid J- II not regarding: his faid 
promife and undertaking, but devifing and^ 
fraudulently intending to deceive and tldnmd 
the faid y,'^f m this behalf, hath not yec de¬ 
livered back the laid watcli to the faid J. T"* 
nor paid him the faid [4/. 14^. nor any pare 
thereof (although the faid J* //, afterwards, io 
tt'/V, on the firft day of Dfiejrber jn the year 
aforefaid, and often afterwards at the pnri(h 
aforefaidin the county aforeiaid, was tcquefc- 
cd by the faid J, T. fo to do) but hath hi¬ 
therto refufed, and dill doth refuie* fo to do, 
jiftd wb^nas the faid bi. on the third day 
of ymt in the year of our Lord f 767, at the 
pariih aforefaid in the county aforefaid, made 
hiB note in writing fubferibed with his own 
hand, commonly called a promiflbry note, 
bearing date the fame day and year hit men¬ 
tioned, by which note the faid 7, H, promif- 
«d to pay to the faid or his order, the 
fum of 3/, £S. on demand, for vc^iiic re¬ 
ceived; by rcafon whereof, and aI:o by 
force of the ftatute in fuch cafes made and 
provided, the faid J, H, became liable to 
pay the faid J. 3". the faid ji* 5J, according 
ro the tenor and efied 0/ the faid note. And 
being fo liable the faid 7- in confideration 
thereof, afterwards, io on the duy and 
year laft mentioned, at the parifli aforefaid in 
fBe county aforefaid, undertook, and then and 
there faithfully promifed the faid 7. T, to pay 

him 
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him the Taid 3/. 5/. according, to the tenor 

and eiFcfit of the fa id note, j 1 r.d alfo whereas rndebititm 
ihe faid J, // afterwards, to w/, on the loth 
day of y^mtary in the year of oiir ^ 

17671 at the pirifil aforefaid in the county * \ 
aforefaid, was indehted to the liuJ J T. \n 
■^the fum of loh of lawful money of Greot 
Brii&Wj for diverfe goods, waies and mer¬ 
chandizes before that time ibid ;jnJ deiivercd 
by tlie faid 7*7'* to the faid y, if. at his re- 
queit*, and being foindtbied the faid y. //* in 
confideration thereof afterwarffis, to w//, on 
the day and year laft above nienrioned, at 
the purifli afore faid in the county aforefaid, 
undertook, and then and there faithfully pro- 
iiiiJed the faid y*T, to pay him the faid 20/, 
when he the faid y «//,fhould beilitrcunto re- 
qnefted* y/W afffi afterwards, to w//, Quantum va* 

on the day and year L.ft above mentioned, at 
the parifh afurefaid in the county atorefaid, 
in confideration that the laid J. had be* 
fore that time fold anci ddivcrrd’diverleochef 
gootls, wares and merchandizes 10 the laid 
y, //, at his rcrqutft, he the faid //. under¬ 
took, »nd then and there promiled the faid 
y. to pay him fo much nionty for the faid 
goods, wares and mtrehanuizes laft above 
mentioned, as the fimeat the lime of thefale 
and delivery thereof were reafunably worth 
when he the faid y. lliould be Hiercunto 
requefted. And the faid 'J. T. in fadl faith, 
that the faid goods, waives and inerLiiandizes 
htt above mentioned, were at the time of the 
fale and delivery thereof rca Ton ably worth 
, Other 20 /. of like lawful money, $q wity at 

U 4 the 
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the partih afordkid in the county aforefaid* 
whereof the faicl J. H. then and there had 
notice: Nevertbelefs the laid J. H. not re¬ 
garding his faid three federal promifes and 
undertakings lal^ above aiencioned, but de- 
vifriig and fraudulently intending to deceiv^e 
and defraud the iVid J. in this behalf, hath 
not yr-t ’ the faid feveral fums of money, 
in the fjtJ three lall promifes and underta¬ 
kings mentioned, nor any part thereof, tu the ' 
faid “J. 7 , (although the faid J. H. afterwards, 
te writ opoifthc fame day and year, and of¬ 
ten afterwards, at the partih aforefaid, in the 
county aforefaid, was requeued by the faid 
J. T. fo to do) but hath hitherto retufed, and 
ftill doth refufe to pa> him the fame, to the 
damage of the faid y. T. of 40/. And there¬ 
upon he prayeth relief, ^V. 

PWgts for profecuiing | A«. 

# 

Ifg hill tt h ^ againfl an ofHcer, at- 

toincy, clerk or min liter of the court, to be 
tiew ncerJ. called in court, in order to a forejudger, un¬ 
til the bill be adluaily entered on record, and 
a number rull aAualty put to the bill, 7 r/ 9 . 
21 Car. 2. 

C/filiifmiill 'J 3 great meafure difufed. 

0f-You ingrofs the bill on a pieceof parchmenc 
serwy, aaj ftampcd with a double penny (lamp, which 
taliug him in jjjg prothoDOtaty marks as entered, on being 
paid fur the entry, and it is thereby luppoled 
to be entered, though no number roll is put 
pn the bill > ihtn you carry the bill to ft'tjlt 

mnfien^ 
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minfier^ and give ir lo ahc of tht cricri, who 
calls the detendciut in courts for which you 
pay him is. After which you give a lule 
on the bill with rhe fccondary for the defen¬ 
dant to appear for which you pay i s* 4J. gttip 
jf/z. IS. for tJic king's duty, and 4^. for 
rule; and then you file the bill in the pro-J 
thoiiotai'y^s for whith you pay 

And heretofore it was not nreeffary to give 
the defendant any orher^oiice of filing ibch 
bill agAinll hinii than the callin|ttni in court 
as aforrfaid by the crier, whjcn^s all attor- 
nics of the court were fypjjolcd to be person¬ 
ally prefent in tourt during the fitting there¬ 
of, was then thought to be fufficient notice* 

But many atrornies having been ft ruck off the 
roll on turejuilgers for want of other notice; 
and many livinj^ jn fuch remote parts of the 
kingdoin, that it was m'lpolTible ior them to 
have notice tibic enough to give order for 
their appearance before the rijle (which was 
a four day rule) wns expired* fhis prafticc is 
altered; and now* 

Where a bill (hail be filed againft an at*^# f^juigtr 
torney of the court, no fortjudger ftiall 
entered for want of appearance, if the 
be laid in L&nd&n or MiddUffx^ and the attor¬ 
ney refides witidn 20 miles of Land^n^ until 
four days after notice in writing of filing fuch 
bill be given to fuch attorney or his agent* or 
left at his ufual place of abode, and a rule 

g Ven for fuch appearance as ufual; and if 
ch attorney rcfides above 20 miles fiorp 
Lcfsdan^ or the action be in any other coun¬ 
ty than Lcndcn or MiddUhx^ no forejudger 

Iball 
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ftiall be entercJ t!ll eight days after foch no* 
ticc fliall be given ia manner as aforefaid, and 
a ruJc to apjxrar; the laid days to be cxclu- 
jive of the tiays of giving fuch notice* 

11 Gfff. 2• 


Co^nm&n Pk^s* 
a^ainft 

■W 

J. H, gent, one of die attornieSj &V. 

^^4 liii Take nJfte, that a biJ! this day filed 
hti/tgjiiid, in the prothonL>tary*3 office in the Inner 
Temple L^fsdQrt^ againll you the de entUnt 
y, IL at the fuit of the plalntilf in an 

adion of treipafs upon the cafe on feveral 
promiles % and unlris you appear to the laid 
bill on Monday die * (wenty-fixth day of ja- 
fiL'aty inltantj you will be forejudged the 
court. 


23 Jajf- 1 / 73 - 
To 7* H, deft* 


E. B. 

Attorney for the 

pit. 


Phau 


7* ag^irrft IL 


Take notice, that ih#*re is left in the pro- 
thonoury’s office, in tfie Inn^r TtmpU^ L^n- 
don^ a dechrauon agairitt you the deft, at 


■ • Thii ifi the dnj iiivcn by tht fccondary’* rule ^vhich 
i« indtiftvc; Jlt^ ttstf/. t/A. 1 1 Ces, Which 

f,y. the day^ arc to bs cj^clufr^c, 

the 
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the fuk of tlie.plt- S. J, ta An aftion upon, 
the cafe on feveral promifes for goods fold 
and delivered^ and for the balance of an ac-^ 
count which the pkintilF lays to hts damage 
of loo/, and unlels you plead to the feid dc-; 
^ration within four days next after the firft 
^y of next ^jV^ry term, judgment will be 
entered againft you by dcfaulr. 




To H, B* deft. J. R. attorney 

l^br the pit. 

If the defendant appears, he enters his ap-. an 
pcarancc W4tli the protlionotary. It the de¬ 
fendant does not appear, you enter the bill 
and a forejudger on the roll, in the follow¬ 
ing form, beginning with a tnentprandum, 
as in the Kin^s Htncb, 


MIddkfex, Be it remembered, that 

on the day of in this fanrie 

term G. //. came here into court by L, A\ his 
aicurnty, and exhibited to the juiticcs of our 
now lord the king of the bench here his bill 
againk J. B. £cn:. one ol the attornics of the 
court of our kiid now lord the king of the 
bench here prclent here in court in his pro* 
per perfon, in a plea of treipals on the cafe, 
the tenor ot which faid bill followeth m thefo 
words i to the jufticcs of our lord the 

king of the bench. Middlefix^ to wk, G. A 
by L. R. his attorney complaineth of 7. S* 
gentleman, {its whoh bill to) and there¬ 
upon he praycth relief, Pledge^ for pro- 

cuciog 





Soo 

k 


A pti‘ 

wUgt far an 
AtUrmy /aid 
im$kt pata£i 

fOMT/^ 
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lecuting, Jobn D»f and Riebard Ree\ where* 
upon the faid J, B. being folemnly called 
came not, therefore he ftandeth forejudged 
from excrcifing his office of attorney of this 
court for his contumacy, C^e. 

You pay the prothonotary 2 s. for figning 
the forejudger, and the clerk of the warrants 
IS. ^d, for 1 'criking the defendant off the roll, 
and then you may proceed againft him as 
againft a common pcrlbn. And fo muft eve¬ 
ry other perfbn; for after a forejudger he 
cannot be proceeded againft by bill. 

But if the defendant enters his appearance 
in time with the prothonotary, you deliver him 
a declaration and proceed as in other cafes; but 
the declar^ion and ilfuc begin with a memo¬ 
randum in the form aforelaid, and in both 
cafes you add the pledges to profecutc ac the 
end of the declaration. You mult alfo make 
all your writs, as f'enire facias, returna¬ 
ble on a day certain, frtx. fefi the general 
return day. 

GKORGE the third by the grace of 
God, of Great Britain, Prance, and Ireland, 
king, defcntkr of the faith, £s?r. To the 
judges of our court of our palace at (Peft- 
windtr, and to every of them, greeting. 
Whereas as well by reafon of our royal dig¬ 
nity as according to the ancient cuhom of our 
court of the bench at IVeflminJler from time 
immemorial hitherto u(ed and approved iu 
the fame, no attorney of our faid court of 
the bench, being bound by oath to follow his 

office 
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office for us snd our people, ought, oor 
for all the time aforefaid hath b«n acGuftotn- 
, ed, to be taken, ariellcd, imprifoned, or 3> 
gainft his will drawn or compelled to anfwer 
any perfon before any of our juffices or ofB* 
.^cerS, or any other fcctilar judges whatfoever, 
ellewhere or otherwife than by bill, to be 51- 
cd againft him before ourjuftices of our faid 
court of the bench, in or upon any pleai, 
plaints or demands which do not particularly 
co*nccrn us (pleas or caufes Of freehold, fc- 
,lony, and appeals only excepted.) And, 
whereas we have lately received information 
of the great complaint of John Roymr one 
of the attornies of our faid court of the 
bench, that feveral ill-difpofcd perfons, not- 
witbllanding our dignity, the cullom and pn> 
vllege atorcl'aid, do, as we have une'erdood, 
intend to take, arreH, imprifon and dirqulet 
the faid John, 6r you have drawn, or do in> 
tend by yo-.ir fervants or officers to draw, in¬ 
to pleas or plaints to be levied in our court 
before you, which do not relate to U5, the 
faid John., whofe conftant attendance is re¬ 
quired hi our faid court of the bench, which, 
Inould it be permitted, would be in future a 
very evil example to others, as well as to¬ 
tally take away the jorifditStion, cullom, and 
privilege of our faid court of the bench, 
and tend not only to the manifell detriment, 
derogation and diminution of our dignity, the 
jurifdidion of our faid court of the bench, 
and the liberties, privileges, and cuftoms 
thereof, but alfo to the great damage of ma¬ 
ny of our fubjcils profccuting and defending 
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fuits in OUT faid court of the bench, ,and t6 
the grievance of the faid and to the 
great detriment of his clienrs. Wherefore 
the faid jehn hath implorrd us to grant him 
his proper remedy in this behalf, and we be¬ 
ing willing that what is juft and reafonatric- 
fhouid be done for the laid and like- 

wife that the juriftliflion, honor, cuftom, li¬ 
berty and privilege of our faid court of the 
bench fo irnmemoriafly ufed ami approved 
Ihould be inviolably prefcrvcd,t!o command 
and firmly enjoin you, and each and every 
of you, that you and each and every of you 
do wholly (iefift from taking, arrefttrig, 
imprifoning or in any wife moltlling the 
faid jehn at the fuit of any peif n, and from 
proceeding in any plain: or plea whatfoever 
depending in our laid court before you, 
any or either of you, againft the faid 
by whomfoever levied or to bi: levied^ by 
whatfoever nime the faid jehtt be therein 
called (pleas and caiifcs of freehold, fe¬ 
lony, and appeals only excepted,) And if 
you, or any of you, have taken ,tbe faid 
John before the receipt of this writ againft 
the cuftom, liberty, and privilege aforefaid, 
that then you, and each and every of you, 
immediately dlitharge the faid jebn from chac 
arrefl:, and chat you inform the faid parties ^ 
plaintiffs in the fjid plaints from us, that they 
may profccute their pleas and pbinis afore*- 
ft id by filing their refpeftive bilb therein, 
againft the laid jehn before our juftices df 
the faid court of the bench, according to the 
cuftom thereof from time immemorial, ufed 
1 and 
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. snd approved in the fame, to obtain juftfce 
therf» if thty fliall think ii expedient lb to 
do Witnefs Sir Wiliiam Dt Crty^ kntghr, 
at IVffimtTifitr., the 13th day of Ftbruary^ 
in the 18th year of our reign. 



GEORGE the third, tic. To the 


riffs of Lmion^ greeting* Whereas, accord- 
ing to the t uftom of our court of the bench 
at fVf^tmnjitr hitlierto ufed and approved of ^cfpanier* 
tn the fanie, the attornies of our laid court da®* 

^f the bench, whilll they are profecuting and 


defending fuits and afuons therein for tlieif 
clieacs, ought not, nor hav^- they for time 
immemorial been ufed, to Ik compelled to 
anfwcr before us, or any of ouf juftices or 
officers, or any other lecuiar judges whatfo- 


ever, upon any pleas, plaints or demands 


■■which do not panicuiarly belong to us (pleas 
of freehold, felony and ap^Kals excepted) 
faveonly before our juliicesor our laid court 
of the bench, by bill exhibited in our faid 
court, and not by original writ* And wc 
have lately reedval information by the com¬ 
plaint of -A S* one of the attornies of our 
faid court of the bench, profecutiog, fol¬ 
lowing, And defending fuits and aflions ia 
our laid court for his clients, that feveral ilU 


dilpofed perfons, internlin<t to difquict the 
faid .i B, have fued and proiccuted him by 
original writ or writs ifiued out of our high 
court of 7, returnable b'ffore our faid 


jufticcs of the ixttch, ami by writ or writs 
of Capias ad rifpan:*eKdun^ iSued forili there- 
upon, and have cauled him the faid to 

be 
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be arrefted aod detained in your cuftody, by 
virtue of one or more of the faid writs of 
Ca^as ad rffpondendum, in fuits which do 
not relate to us, or in pleas of freehold, fe> ' 
tony, or appeals; whereby the laid ji. B. is 
unable to attend his laid oHice as an attoriic^^ 
upon the fatd fevrral fuits and aiflions de¬ 
pending in DUr faid court of the bench, whiclu 
if it is permitted, will manifellly take away 
and be in derogation and diminution of the 
liberties and ptivileges of the faid /f. B. and 
to the great detriment of the faid A B* an'* 
his clients; and becaufc we are willing that 
,the jurifdifiion, privileges, and cultoms, for 
fo long time uled and approved of in our faid 
court of the bench, Ihoutd be inviolably ob- 
Icrved, We command you, that you delift 
from taking the faid A. B, into yourcuftody 
upon any of the faid writs of Capias ad re-' 
fpsndtndum j and if the faid A. B. be detain- 
^ in your cutlody by any foch writ or writs 
of Capias ed refpeadendum, and for no other 
caufe, chat then you foperfede and fufter him 
to go at large, as you will anfwer the con¬ 
trary at your peril i and that you irfform the 
party or parties, plaintiff or plaintiffs in the 
I'uit or fuits, that he, Ihe, or they may pro- 
fecute his, her, or their faid fuits, before our 
jufticcs of our laid court of the bench, by 
bill or bills to be exhibited to the faid juft ices 
agatnft the faid A, B, if he, (he, or they 
think it expedient lb to do. Witnefs, 

This writ muft Ejc engrofted oR a four fiit* 
penny llampt piece of parchment^ and ftgned 

by 
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b]r the clerk of the warrancs» which He will 
do gratis^ (unicfs the attorney is in arrear 
for termages) and alfo by the prothono* 
gratis too ; fealing jd. 

Then deliver the writ to the fecondary of 
tTIccourt, where the aftton is brought, whofe 
fee for allowing lathe is 2S. Sd. for Superfe- 
deas and fearchiiig office i s. If attor¬ 
ney is yi ciiftody, the Superfedeas rnuft be 
lerved^n oJHclt in whole cultody he is. « 

Form of Superjmeas to the pa- 

lace court. 

"rr^O all and every the officers of his mi- 

X jelly’s palace court. 

If arreft^, difeharge, if not, forbear to 
arreft 'J, R. gentleman at the I'uit of B, G, he 
having this day allowed his writ of privilege, 
as one of the attuniies of his majelly’s court 
uf common bench at tVeftminfier i dated the 
day of Noveml^ir^ *777* 

R.S. 

A certificate of the ailowance of the writ 
of privilege, the feconciary will give you on 
demand. 

Form of ccrtillcatc of the allowance of 
Writ of privilege. 

To all, as before. 

This is to certify that J. R. gent, hath this 
day, &c. as in SuptrftdsaSt 

When the pro- efs for arrclfing is returned 
by the officer, that defendant is privileged, 

X the 
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the writ of privilege is fpcnt, and another 
writ muft be allowed if defendant wifhes to 
avail htmfdf of his privilege again^ and lb 
Mia qUGtiiSy for it will ferve him but in one 
aftion. 

No attorney to be privileged in any fuiT, 
unlefs it appears on the face of the declara¬ 
tion that he flies for fees, and no priviledge, 
where he is defendant. 

An attachment againft an attorney bt" any 
other, for a contempt, is in this form: 

G EORCE the third, by the |p"ace of 
Aitanathmint Britaift^ France ^ and [reland 

firatyrtumpe, defender of the faith, blc. To ilic 

llicriffof Middlefix^ greeting. Attach L. 
gentleman, one of the attornies of our court 
of the bench [cr A, B* any eiber perf^rt'] fo 
that you may have his body before our ju¬ 
ft ices at IVtflminjicr on next after 

to anfwcr us of and upon fuch 
things as on our behalf fhall be thtn and 
there objefteti againtt him ; and have there 
this writ. AV'r[i]cf', CiTf, 

This writ is obuiined on rule of court, 
which (null be taken to clerk in court or 
from office, who will thereupon make out 
attachn:ent, fer which he charges 13 J* 4^, 
this writ is taken to Jberiff of county, in 
which parly to be attached refides ; who will 
make out warrant for 2j* 

Affidavit of fcrvice of a rule with an al¬ 
locatur of colh, and a demand thereof, on 
or ihoiic fuch a day is fufficienc for an at¬ 
tachment for non-payment of them, 2 


Bill. 



in the Court of Common Pieas. 507 


Bill of COSTS on proceedings againft 

an Attorney. 


Warrant and infl ruftlons. 

Search],ag of what court 
defendant admitted, 
rawing bill from 20 at 
one (liilling per folio. 

EngroHlng at ^d. per 
folio parchment and 
duty. 

Calling defendant into 
court. 

Attending for that put- 
pofe, 

Kulc for appearance and 
duty. 

Entring and hling bill. 

Notice of bill filed, copy 
and ((rvice. 

Searching for appearancei- 

Engroding declaration at 
per Iheet and 
duty .to deliver. 


Oii:«fraficet A tent AttOfn<| 


0 

0 . 

0 ' 

0 

2 

Z 0 

4 

4 

0 

0 
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3 

1 
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4 

0 

0 
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0 

0 
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1 

0 

0 

4 

40 
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1 
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I 
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I 

8 0 

3 

4 
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% 
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3 

6 

0 

12 

A 

0 

12 

4 0 

12 

4 

0 

0 

c 

0 

1 

60 

3 

0 
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N. fi. *rht rep ef tht hiU runs $hi fmtf and ihe Urns 
tbtrtin far ftti and dtjburfmtnts^ are ufual in etherfuiu 
in tbit teurt. 
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bfis CM pus 

cum CHuy, 


Cituff titt te ii 
rimov^d hy 
HAbe«t cor- 
|>U*, aai'/fde* 
iinftrtd 
/if jury 
Jw»rn, 


u'rits of Habeas corpus cum 

caufa. 

T E^EY are uled for two piirpoles';- 
/'iV*/, To remove caufes from inrenor 
courts into this court, to be here determin¬ 
ed. SeconSffj To remm^e the bojy pt' a de- 
fVnd.mt (UK of any other prifon Into cfi'-* pi’i- 
fun of the F:cl*L 

As to the ill ft, fn:my abitfes having bee.>- 
committed in the obtaining and prolccu 
fuch wdis, ievera] laws have been made tor 
icmcdvine the fame. 

btfotc the ftarutc of 45 EUz. c. 5* it was 
iifual for,a defendant in an aftion commen¬ 
ced in an inferior court, to fuffer fuch canfc 
to be proceeded in nJt iffuc joined, the jti* 
ry fwern, and evidente given for tlie phin- 
riiT, before he would deliver irro court Ids 
writ of Uahem c&ypus cum caufa^ or othn' 
writ which he had before fued out for re mo* 
ring the faid caufe into this or fomc other 
of the courts at lVtfiminji€r\ and tliis dune 
merely to put the plaintiff to as much er- 
pence as poflihle, and to come at a know¬ 
ledge of his evidence. But by that ftatuce it 
is tnafted. That no writ of Habtas carpus^ 
or other writ for the removing a caufc out of 
any inferior court* fh^ll be received or al¬ 
lowed by the judge or officer to whom the 
fame ftial! be delivered (but that he may pro* 
ceed in fuch caufc as if no fuch writ had been 
dtllvcrcd to him j except the writ be deliver¬ 
ed 




in the Court of Common Pleas. 

ed ticforr tfie jury, which is ro cry the ifTtic, 
have appeared, aod one of them be fivorn 
to trv die caiifc. 



Ar?d hy the ftatiTte 21 Jac* 1 . c. 3 3, x\0 untfs 
writ of' liiihats £Qrpus^ Ctrtiorari^ or other 
-"■tHt 10 remove any aSion commenced with- 


in any city, liberty^ (hall be albwed by 

the flew a til, judge* of fuch court, un- 


lelV delivered before ifib.; or demurrer joined 


in ivH'b ciiuie, iu a.s the iairl ifllic of demur¬ 
rer not joined within iix vyeek& after the 
.■Sd^dl or a]i]iear.mce ol the delcndant to I'uch 
ailii jr^ or luit. 


And if any aflion conimenced in fuch 
court of record in any c:iv, iiliertv, fiiaH 
be ranoVL-d by any writ or procc(% and iiN 
lervvaj ds be remanded back by wni of Pr&- jutig- 
£alr>s.da^ or other writ, then the faid action 
fliall never afterwards be renioved or (laved 
bri’oie ioJgiiicfic, by any wilt cut of any 


couit whiiO^idven 

And if in any adion or caufe not con* 
rernin'^ frediuld, inheritance, litle of lands, •^7'" 

, ^ I - ’ 1 bitlitf iinan&t 

leak- or rent commenced in any lucu court 
of rcccftd, if Ihdil appear or be laid in the /o ri ri* 
dcct<ir.ttioii, that the debt, ilamages or thing 
demaiided doth not exceed 5/, then fucii ac¬ 
tion ftiall not be Rayed by aiiy wtit whatlb- 
cver, other than writ of error or attaint. 

But this aft is only to extend to fuch 
courts of record in cities, liberties, fefr. extends* 

for fo long time only as there fliall be an ui* 
ter barriiler of three years ftanding, fteward, 

£f?c% or judge, or* recorder of fuch inferior 
court, or aflUUnt to fuch judge of the fame 

X 3 inferior 
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inferior court, as ft all not be an utter barri* 
fter of that (landing, and nor of coiiniH in 
any a<flion in fucli inferior court. 

The fubtilty of ill-defignin{t people in 
time got over, and rendered iiirfitftad this 
aft* A vexatious defendant fued in an 
rior court for a debt under 5/. perhaps not 
20J, would fee up a fiftitious afuon againrt 
himfclf for a pretended demand ot above 
5/, and then bring a Habeas corpus 
fa^ which would take in both aftions, d by 
this contrivance procure the fmalleft 
to be removed into a fuprrior court, where¬ 
by a plainti{f, that could not bear the ex- 
pence of fuch fupcrior court, has been obli¬ 
ged to fubmit to the lofs of his juft de¬ 
mands. 

I^trisr feurts But by an aft made 12 L c* 29,/ 3, 
majprmidiH ji H. c. thc judges of fuch inferior 

deferibed in the ft acute 21 7 . L 
tbovtld."! ” 13 )' proceed iii Inch actions, is^c. a,s art* 

fo stbtr t\c~ therein IpeciiloJ, vJ)lch appear or art J lid not 

tint fuT a- to escced 5 t. alt ho’ thf re may be other ac- 

jl. tioni againft Inch dcIciKiants wlicain the 

plaintiff's demands fliail exceed 5/. • 

Habeas cor. A writ of flAkas dTpii; atm eaufa ad 
"V rf’cfy>ft'f/d'/fw, dtieiled to any 

fherifF fother llun of London o\' MiddUfex) 
Mid.) m ht tntjft be returnable in court at a day certain 
waarteiit «s in term, .ind not be made returnable imme- 
aJayttriaitt Jiately or in thc vacation. Mrb. 1654. 

IMeas corpus dircCfcd to 
^Lood. e*r' fherlFs of London, or to the flieriG' of 
Mid. may it MddltfeXy may be granted in term or vaca¬ 
tion 
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tion reci^nablc immediately. Same rule, yi 4 e rttumahU im- 
pcjiea^ fd, 3 14, medJaufy, 

Where a writ of Hahas corpus mzdt re* dnddt^ertf 
turnablc immediately is direfted to any flie- 
riff, he ought to make his return die 
Hty that the writ is delivered; and to bring 
the body immediately^ as required by the 
writ. Same rule* 

If upon the return of the Habeas corpuSyPilfintr 
the priJoner is returned charged with a pro- 
ccr:^ut of the Kinfs Bench or }i>^cbtqiiery */ 

' with procefs out of the Common Pleas^ he 

hjay be committed with thofe caufts. Smne tbo^ (hargti 

rule* IlvVA proci/t 

And if the prilbncr upon a Habeas corpus 
cum caufa be returned charged with 
out of ihc Common PleaSi though it be re* 
lurnabtc at a future day, he may be com-cut e/tMt 
niitted with this caufr. Same rule* rrturm- 

AJI writs of-Meal corpus icturnablc 
court, muJt be made rtiurnable at a. day 
certain. I^Iich* 1654* HiL 13, 14 Car, v.. p tiurn if a 

It a perloij in cullody of any flierii; or if- (-'• 
gaoler, charged with proctfs Uruing cut of'‘'"J'"*'* 
the beneb or Exebeqaer, and not with 
any procels out of this court, be minded to afr;/)iur m/i 
be turned over to the prilbii of the /•’/«/, he iln Fleet, 
muft procure himlelf to be charged witfi 
Jome ptocefs iffuing out of the court of 
Conmoa Pleas before he bring his writ of 
Habeas corpus^ that he may be returned 
charged therewith, otherwile he cannot be 
turned over. Sec Barnes 400. 


X 4 -Ibe 
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^be Jorm of the writ of Habeas corpus ^ 

cum caufa. 


/ 


>H*C./ff GEORGE thf; third, fr* To theYnt- 

of ^ girtfrin^T. Wt command 

fireajvdgi, taintd in youf prifi>n under yuur ciiftodj% 
as it is laid, by wha^foever name hc^^ral]ed 
in the fame^ together with the day and J^^ufe 
of the raking and detaining the faid Y. 

Sir Wtii'iam Ue Gt^y^ knight, our chief 
jufticc [or before Sir hmry inuU^ knight, 
one of our jiiUicc>] of rhe bench, at his 
chambers in $^TjtahU Inn in Cbi^tHcry /.(?»/?, 
immediately after the receipt of this our writ, 
to do and receive what our faid chief juftice 
[or jufticej fhall then and there conlider of 
him in th:s behalf; and have there this writ. 
Wifnefs* fc?t^ 

If the Habtas corpus be returnable before 
the chief juflice, any orher judge of the 
court may commit the defendant thereon to 
the 


Hi 
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expmces c/ this u^n/, tct. art. 

L i* d. 


Stamp duly --—* — p 5 

Judp;e figning --o 4 

i’^ffJthontJtary figning “-o i 

Seal- - —^ — o o 


To the IhcrifT of Middhfsx for 
the allowance ^—— 

f or/iie return thereof, if but 

writ —~ - 

'■'V>f every writ more againft the 
defendant —— 

For a warrant to the bailiff to 
conduct the prifonev before a 
judge or inro court 
And if the defendant is in pri- 
Ion, then for a warrant to rhe 
gaoler to deliver him 10 the 
bailiff 


} 

} 

} 




o 4 
0 2 

O 2 

O 2 

O 2 


To the bailiff for bringing him up o 10 
Befides the fees at the judge^s chambers, 
in court* 


o 

o 

4 

7 

i 

4 

4 

+ 


4 

o 

or 


GE 0 R(;E the third, tsfe. To the judges 
of our court of our pflUcr at IFfJlnihtfttr^ and 
to every of them, greeting. We command”""' 
you, that you have the body of 7* C. de¬ 
tained in oLir prifoti under your cuttody, as 
it is faid, by whatfoever name he may be 
called in the fame, together with the day 
and caufe of the taking and deuming the 
faid 7* a before Sir 7^f7//a« De Grty^ 
knight, our clucf juftice of ihc bench, at his 
chambers fituate in Serjeants Inn in Cbancaj^ 

Lanty 
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lAine^ immediately after the receipt of 
this writt to do and receii^e what our faid 
chief juftice lhail then*and there confider of 
him in this behalf; and have there this writ, 
Witnefs, 


} 


048 


Ha, cor. 

an injeufit 
ctmri 5 

miia cf Lon- 
dofl Jtta^ he 

Mail takvi in 


The allowance at the marn^ars 
court for the firft Caufe, is 
For every caule after rhe firft - o i o 

[If bailed | the {lamp duty - 0^2 o 

Judge's clerk taking the bail — q 6 

Writs of IL'tbetis ccitpui direfted to the in¬ 
ferior courts of Lendon^ IVtjUnhifl^ry2X[A Sauib^ 
wdfk^ and other courts within five miles of 
JjGndony may be returnable immediately. 

1654, and HiL 13 14 Car, 2- Vtd£ 

anua^ /qL 310* 311. 

If bail be taken in the abfcnce of the 
mh/^nye rf fit. plaintiff or his attorney, the fame is to be 
*r hj at/tn:ry bim tjjh \ and if 00 noticc in wri- 

dTe- and if given to the plaintirTj or fiis attorney^ 

«txttfiim of the names and additions of the bail, the 
10 time when, and before whom put in, no cx- 
Kpuon be taken within twtnty days, then 
the bail is to be delivered over to be hied. 
Samt ruits. 

miMrptian, And if 00 cxccption be taken to bail put 
mJiaii /itt QQ j Uabtas corpus before a judge at his 
?,Xrchamber, then unlcls the bail be filed with- 
loee- <0 days after the expiration of the twen* 
ty days, Procedendo may be granted, upon 
a certificate that the bail is not filed, 
rules. 


dayi after the 
iO, 
dtjndo* 


Where 
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Where bail i£ taken of a perfon In cufto- 
dy, the judge’s clerk is to .deliver the bail 
to the prothonocary^ to be filed if 
to; and for that purpofe the prothonotary’s^^yf/^i^/ 
fees are to be depofited ; but the prifoncr is pr '*fintr 

^n*si to be chfeharged unril the bill be affent- 
ed iintOj or the plaintiff over*ru!ed in 
courc to accept the J'atne upon exanrtinacion* 

Sami rul:^^ 


t 

n 


In all c^ifes where bail was put in in the in- D^rlin ttU 
fcr *^r cotnt, if the caufe be removed by hla- 
f urpiis into Uijs court, bail mull be put 
in here on the removal, though the debt be ^ 
uiuler JQ L except the defendant be an heir^ * 
executor or atiminiilrutor, Isc, 


When the Hdbim c&rpus is allowed in the Rvh/orVto- 
inferior court, and returnable before a judge ccdcn<lou#/4^ 
at his chambers, the plaintift*s attorney mull 

* - - Iff /prw, ana 


get an order from one of the judge’s clerks ^ 

for a Pracidcitiii^ iinlefs the ciefendant put in 


bail by the timt^ limited by the order, 
ill term time within tour days, anii in vaca¬ 


tion within fix days after notice of the rule, 
a copy of which mu ft be ferved on the de¬ 
fendant’s attorney* 


If the piaincilf’s attorney difiike the bail, PuUfirhHww 
he Icrves the defendant’s attorney wi[h a like W, 
order for a Procedendo^ unlefs better bail he 
put in within four days. 

If this exception to the bail be in vacation* Ofiufitfyiwf^ 
time, *cis ufual (though 1 don’t fee to what 
purpofe) to jollify within the four days l>e- 
forc a judge at his chaofibers, for W'hich you 
pay and then the bail mull julHfy the 
firll d4y of the next term in comi,. 

rhe 
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Ciktff.i 

fj- 

tifj anH 
ih^ 

^ 0 , iit if t.::J 

in /Li f fri w ‘ 


7'he ciefcndant’s atto'i^y mu ft the 
like noricc to the plaintift's ati0rnc7 of the 
purring in bail, snei juliifying, as in other ca^ s. 

There is no limited rime for the plaintiir*s 
getting an order for a Prccedt'ndo unleis bail / 
be put in, anti has been done after two te^Tn‘-', 
but if tlic dvfendas.t hatl put in hail in tin'.t% 
and the pb'ntilT had not decla^rJ in two 
terms, the tauie had bees out of tcurt. 
Bnntes co, o i. 

If a caufe be removed by Hat^ea^ \^rf^us 
out of the courts of CaH£erLur)\ .SVJ 
JJ(dik'd or P^^/, or other toulines 
where the jL;.f:res of Sip prim 1. idnm pn. If 
the be rraiibto'y, it nmll be iaiJ in 

tiu' rr>unry of ?}-; /% 

ford ur or (jthcr county where iucli 

citv Of U/wri Iks, and the rL-rogi'iZaiiec i; 
to be l.iketi actuiL-inrdy, MUO^ 


T 

ilargtd tM 


Mahers CEORGh t'le thi/d, by the grace nt 
corpus ®tj *3- ejoj, of (ke^£ BrUtiui^ Ffj}/rf^ and Ireland^ 
jcitiidu(Jtrk-fidrr of the fditlj, tf'c, 'I'offiewa- 

tftkt FJc<t fflden of our prifon of tlic biici^ greet;n^* v\ c 
hhgapy'.n-comr[\xn^ you, that you have Ix-rm^^ou; ^ 
tr Mptaht ft ices at lidejimhiter^ on UkdnefUy juxr aJier 
three weeks of the fjoly Triirity^ tlie body 
of B. C, late of Lonim^ ftationcr* detained 
In your prifbn under your cuftody, as it is 
fdid, by whatfoever name he is called in the 
fame, to fiiisfy S, 7"* of jc A for his dama¬ 
ges which he has fuflamed, as well by occu- 
fion of the not performing certain promifes 
and undertakings la'ely made by the faid B. 
to the faid S, as for colls and charges by him 

' iftout 
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abom his Tutt in that behalf expended, where¬ 
of ike iuul B. is conviftedi and further to 
tio jnd receive what our faid court AiliU then 
and ihtTc confider of him m this behalf ; ClirtV Entr* 

' and have there, &V* 37*- 


? cn ffiy, 

t\ t the Fit tt ——. 

In cfHirt to the fecondaiy-- 

'j .piLifr b''inging up the pnloner 
It you ura-v up tlic rule you pay 1 
ihc kcoa<.!a'y :no:c — 5 

/if.'l iU the I'kit -—'—► 


/. s, d, 
094 
090 
020 
010 o 

026 

026 


A Ilnl^ets ci^rfus ad fithfaCii'nilum may 
ilToL' to diL' w.irdrii ol [lie /AaV, or the keep- 
V ol .ir,y HdriiojT pTiloii ot a libevty or Jran- 
t luir, iciuMiablc iii lOiKt at a day 
jud [hr h^iuvber roil of flu; ju to be y^tm^rr roll 

ir.dii-lipon the writ by the .uto :5oy who 
Kies it Oiti, and lucli wiic fh dl oe a good 
caulcoi detainer, 

If a ftt'fendanc be btoos;kt into cou-r up* On/^eral 
on a HAcp.s ad jinlsf /i h\ium^ fu: canb*^^**^^ 

be fhar£!cd ia execution up^n ihut jud^-, 

I I* T I II / ^ jfp 

ment only, on wnuJi the //ww ^y-fi^bfas 

jaihfacietjjLn^ iifued *, and it tIut/ W. leviTa! cijrpu^ iii fa- 
judgments, on which he is ro be charged in sciendum* 
execution, there be a writ of IFkas corpus 
on each judgmeiu* 

G EO KC PI the third, ?rV* To the cor* 

marfhal of qul' IMir&alJra b.iure us, firfet* ^^*^^f** 

' ‘ ' ticn,!um (A- 
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marjhui cftht 
Kiog*} Bwcb. 


sd- h: 


Pfocedeado 

n 

tWi 9fl ft 

l^jibeti cor- 
ptfs. 
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ing. We command you, that you have be¬ 
fore our juftices at on Fridny 

next after fifteen days of Saint Mt^rtifr^ the 
body of iV* Efqi in our prifon, under 
your cuftody detained, as it is faid, togetbei;' 
^vich the day and caufe of the taking and dC' 
taining him, by whatfoever name he is cal¬ 
led in the fame, to fatisfy L, M* widow, of 
120 A which the faid J. heretofore, /o wit^ 
on the yth day of Oil&der in the 
year of ouv reign before Sir Rc^trt Eyre^ 
late chief juft ICC of our court of the bench, 
at his chambers fituarc in Strjfdnls Inn in 
ChaiKtry Londaf:^ acknowledged to owe 
to the faid L* to be levied of his lands and 
chattels, as by the faid recogniz snce in our 
court of the bench aforefaid remaining of 
record plainly appears* And wliereupon ir 
is confidered in our faid court, that the faid 
L, have execution againfl the f;iid 7 * of the 
faid i2o/* by the default of die laid y. And 
whereupon our fljcriff of AA'«V/f/fVir returned 
to our juft:ices ztIVefiminJ!tr frotT) the day of 
Saint Muhad in three weeks laft that 
the faid J, has no goods or chattels in his 
bailiwick, whereof he could caufe lo be made 
the faid \zqL or any part thereof ^ and 
further to do and receive what our faid court 
Iball then and there confider uf him in this 
behalf; and have there this writ. Witnefs, 
tfr* 

GEORGE the third, fcfr. To the 

^ ■ 

judges of our court of our pabcc at fy£ 0 ~ 
minjler, and to each of tlicm, greeting. 
Whereas we by our writ lately commanded 

you, 
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you, that you fliajl have before Sir jehn Eard- 
ly IVilmi, knr. our chief juftice of the bench, 
at liis dumber fituatc in Strjeants Ian in Cban~ 
ary Lane, LorMn, immediately after the 
’receipt of the faid writ, the body of R. W. 
detained in our prilbn under your cuftody, 
as it is liud, together with the day and caufe 
of the taking and detaining him, by what- 
fuever name the faid R, is called, to do and 
receive what our faid chief juftice fhould con- 
lidr, bf him in that behalf; yet for certain 
CAiitts in this behalf fpeciaity moving our ju¬ 
ft ires uf the bench aforefaid at Wejiminfttr^ 

We command you, and each of you, that 
in all luits and plaints againfl: tne faid R. at 
I he fiiit of y. IV. in our court before you 
moveu Of depending, you proceed with ef- 
f(.d actuiding to the law and cuftom of 
Ln^iatid and the. court aforefaid, notwith- 
ftaiidiiig any writ lately direfted to you to 
the contrary. Witnefs, far. 

GEORGE the third, fc?r. To, fsfe. ««•' 

Whereas^ €sfc. {jetUing the writ af Habeas"^ *rf»rm. 
corpus); Wc command you, that in all and 
fingular pleas and plaints in our court before 
you, again ft the faid L, moved or depend¬ 
ing, you proceed with cftcdl, notwithftand- 
ing our faid writ of Habeas corpus to the con¬ 
trary lately the:eupon direfted to you. Wit- 
nef$i 


GEORGE the third, tic. To, f*?c, On (f ntdrii $f 
Whereas wc by our writ lately commanded Habew cor* 
you. that you fhould have before our iu- 
^ iliccs 
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flices at IVtfimmJlerf on fFe^e/dajf next after 
fifteen days of Saint Martin^ the body of C. 
H. detained in our prifon under your cufio* 
dy, as it was faid, by whatfoever name he 
was called^ together with the day and cauli; 
of the taking and detaining the laid C to do 
and receive what our ijid ju dices Ihould 
confider of him in this behalf j yet for certain 
caufes in this behalf moving our faid Jultices 
at Wc command you, that in 

all and fingular fuits and plaints, C^r. ss 
beftrt. 

As the Habeas eorpus removes a!! caufes 
Biaintl the defendant in the inferior court, 

• t * 

the Pr<^c(d:ndo carries back all the caufes 
that we'e removed. 


Of r R 1 S O N K R S. 

A Maa having ratife of action again£l a 
prifooer uas fbtme:Iy abiigeJ to bring 
him into court by a Usthetu tor pus ^ and then 
declare againll him \ but by the Stoji. 4^.^* 
ifhirt ^ M. it is ciiafted* That if any per- 

dant ii itt fon bc taken or charged in cuftody at the 
fui: of any oilier perfon^ upon any writ or 
^ * writs ifiliing out of any of the courts of tVeft* 

pimiwsiffht^ wjfwy/^r^ and imprifoned for want of furttk'S 
firtinief for hls appearance, the plaintiff' in fuch writ 
fttxt Hrm //- may, before the end of next ternn after 
urrtiurn^f Writ flijll bc returnable, declare againff 
(licli prifoner in the court out of which fuch 
fuahfrijma^ writ Of wriis fliall ifluc, whereupon fuch pri- 

3 funer 
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loner Ihall be taken, or charged in cuftody, 
and may caufe a true copy of the declara^ 
riOn to be dctiv^ered unto fuch prifancr, or 
to the gaoler or keeper of the prilon in whofc 
cudody fuch prifoner fhall be, to which de¬ 
claration the faid prifoner fhall appear and And home 
plead; but if he fhall not appear thereto, 
the piaintifT fhall in fuch cafe have judgment-^"*^' ^ 
as if the pnloncr had appeared and rtfufedj/,^^ 
fo plead. 

Where defendant retnams in cuftody of 
lliciiff for want of bail, pjainnff muft de¬ 
clare again ft him in cui'eody of the OierilF* 

Barnes 400. 

No crjpy of a declaration IhaQ be deli* 
vered 10 any prifoner, until after the procefs 
upon which i'uch prifoner fliall be taken 
charged in Luitotly be retufnable* Pafe* tkirttum^f 
5 IV. Ci? A/- ^ w/V* 

A prifoner in cuftody on nn attachment 
for a conrempt of the court cannot be 
ed with a deciaradon without leave of the 
court; and the charging a defendant with ^^^PtfuraiLn 
Capias ad fasUfamndum^ whilft he was iri ^ir 
cuftody of the flierill' of Muidkft^ on an at’ 
tachment for a contempt of this court, has 
been held irrefrular. 

No rule fhall be given for the defendant ** ' 
in cuftody to appear and plead to any 
claration againft him, until an affidavit 
filed with the proper Jecondary of the deli- ■ 

very of the copy of fuch declaration, and of 
the time when, and the pcrl'on to whom the 
faid copy was delivered ; and a copy of tho 
faid affidavit ftiall be produced to the pro- 

y tlio- 



32 2 Yhe Attam^'s PraSiice 

thtinotary before jucfgment figned together 
with a certificate from the proper officer, 
that tiO appearance ta entered with him, Pa/^ 
5 ly. & M 


Dfcfatatkm 

he- 

fQtt Meofem 
pAfehse, 
CrattiAum i- 
nimirum, if 
ae/tir^a’ti 
/farf 

1 o d^yi a/}fr- 
the 

r^/ftQi^eurm^ 
he may imparj 
ia the JMjr/ 
der/re^ 

Vifl/f. 


If a copy of a declaration be delivered be¬ 
fore Mtnfem fafeb^^ or Cr^fiinum snimarum^ 
and affidavit thereof made and filed, and 
the defendant doth not enter his appearance 
with the proper officer within ten days after 
Ea^er or Miebaeimas term refpeflively, judg¬ 
ment may be entered againft him upon fuch 
certificate, if rules have been fgiven \ but if 
he docs enter his appearance as aforefaid with* 
in ten days after luch term, he fliali imparl 
until the next term, unlels the a^ion be in 
Lcrtd'A! or Middlefexy and the defendant be 
in priibn within forty miles of the cities of 
lAndQTt or f^ejiminjlsr j and then, though tiic 
prifoncr doth appear within ten days after 
the end of the ttrm, he fiiall plead two days 
before the efioin-day of the next term ; and 


in default thereof, rules having been given, 
judgtnenc may be entered againtt him, as 
aforefaid* Same tuIk 


^ifthdeeUra-i jf copy of chc dtcUration be delivered 

Menfm in Eapr term, 

Mcnf. paf* §r or Crajiinum ammarum in Miehatlmai term. 
Craft* iniD^ar or in Hilary term, or in trinity, apd the 
i»HiI,«rTnA pigintiff fhall thereupon give a rule lo ap- 
A pear and plead, if the defendant enters his 

appearance two days preceding the efibin- 
/Jo^dayt/fle day of the next term, he Aiali imparl until 
meat term, hr fjcxc term ^ but if hc ftiail iiot appear 
mfjt impari H . Wldim 

ihi mxt iremm 
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v^khtn that lime^ Judgment may be cntcied 
againd him^ as aforeuid. Samt ruU, 

If the writ be renimable in one term, and If Mardtrm 
a copy of the declaration be delivered before 
the eflbin-day of the ne« term, the 
in fuch declaration may give a rule to zp-^t/isttfatu t& 
pear and plead; and if the defendant doth/^^rf wikntt 
not entfr his appearance and plead by that'*^*"^'^* 
time the rules are outt judgment may be 
entered againft him. Same rule. 

If the declaration be not entered or left in ^110 tittiara* 
the office before the end of the ncstt term *** ^{^''*# 
after the return of the writ or procefs (by 
which the defendant fhall he taken or ^^^'*8'- 
ed in cuftody), and an affidavit made and^^. 
filed in manner afgrefaid before the end of to hr tii/thsrgm 
twenty days after fuch term {Rafter term ex- h Superft- 
ceptedj and within ten days afrcr£^x//fr tcrinj, 
the priToner fhall be difeharged, upon enter¬ 
ing hrs appearance with the proper officer, 
by writ of Superfedeai made by him, accord* 
ing CO the ancient praAice of this court* 

Same rule. 


If any gaoler or keeper of any prifon, 
having received 3 copy of a declaration a- 
gainft any prifoncr in liis cuftotiy, Ihal) lup- 
picfs the fame, or not deliver itloitliwith to 
inch prifoncr, an attachment fliall be enter* 
cd againft himi Same rule. 

It ftiall be lawful for any perfon who fhall JtcUrint 
have caufe of aftion againft any prifoncr of vg4amfi « »ri. 
the tlcet, after filing or cntcririg a i!eclara-/“(r jb tb* 
tion, to deliver a copy to fucli defendant in 
any perfonai aiftion, or to the turnkey or 
porter of the I'lttt prifon, and after a rule 

Y 2 given 
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given to plead, to he out nz eight days at 
z/vw/fj/W, moft, after delivery offoch copy of the de¬ 
claration, and affidavit made of fuch deli¬ 
very, to fign judgment againft fuel) de^t n- 
dant, a$ if he had been charged at ihe bar 
of the Common Pleas. St at. 8 ts? l^, 5- c. 
27. §* 13. 

Common Phis. 

E,T. 1 Tn a pica of 

againft > tielpafs on 

fK ll\ latcof^ fi?r. J the cale. 


^ffitevite/ of, gent, maketli oadu Thi^t 

^^Sr^tlnfyy dtpoHciU on thc 13th day of Fclrui\jy 

at the lodge of the Fuei prifun, ddi- 
jffutr* veretl a declaration in thia caufe to IF. Ahri- 

one of the turnkeys of the faid prifon, 
a true copy of which declaration is hercunro 
annexed. And this deponent alfo faith, that 
the faid fV, did then ncknowlcdfic 

o 

to this deponent, that the deicndant tP.PV. 
was at that lime a prilbner in the laid prifon 
of the Flat. ^ 

Svj&rn^ &c, P. K. 


Uh^nMur^t- ^Vhen tlie defendant is in the /'?«/, the 
thnt^ht declaration mu(l be entered with the protho- 
/rtf-notary before it be delivered to the dtfen- 
ht~ dant, but need not be entered before the 
A'''delivery when the dcftndanc is in any ocher 
prifon. But fee 8 Mod. 22;* 

- In an aflion of debt againfl two obligors 

ajfiniittxi on a joint bond coficJitioncd ror payment ot 
vahtrt c/.> dt* monevj one of the clcfenchmts Wus torrefied, 

a[jd 


Ti 
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and continued in cuftody for want of 
the other obligor could not be arrefted, and 
now Ewu ttrrms being near expired, the plain- 
tiff moved the court for time to declare, in 
rt*pard tlie defendant in cuftody woidd be 
d it charged for want of being declarged again It 
this UTii), and the other defendant cuulil ; 

nut be outlawed by that rime. Hut the mo¬ 
tion wa^j denied. Fi/ber v, Tuiker aL 
tUL i CtQ* 2. Pra£l, Reg. C. P, 327. 

IF anv plaintiff ftiall declare agiiinfi any 
defen iaru in cufcudy of the warden of the 
or of any fterifF or other ofliccr, 
virtue of any procefs of this court, and lhall njttr daUru* 
not fuither proceed to judgment in i\\r^c dthvend, 
terms after luch declaration deliveresl inclu* ^F^*^-***^^^* 
live ol the term in which ilic dccliration " 

ftiall he tiehvered, the defendant having ap- 
pearcti, fne defendant may be difehargrd 
uuc of cuito-y* by iiufcrfideai^ to be aJewrd 
!^y one of the jufeiecs of tiiis court, if caufe 
111 .d1 nor be Ihewri by the plaintiff or his at¬ 
torney, why fuch pUiiniiflud not proceed- 
rd bdure that time to judgment as af aefaid, 
upon notice to be given to cither of them 
by the defendants attorney or agent, and 
oath made of fuch notice. Pttf S G'ti?, i. 

And in cafe any plaitnilf having obtained 
judgment in this court againft any defendant it- 

a prjloner, as afortlaid, Ihall not charge 
defendant, lo remaining a pi iloner, sn execu- ^ 
tion upon the judgment fo obtained, within /;«t( u/wr- 
two terms next after lucti judgment fo 
and obtained, including the term in ^ 

the faid judgment tbali be figned, fuch de* ’ 

Y 3 fendant 
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fondant fo ixmaming in prifon may be dil^ 
chargMout of cuftMy, where he Ihall be la 
detained^ by Suptrfeitas, to be allowed at 
arorefaid, unlefs caule (hewn on like notice 
and Oath. Same rule. 

If any defendant (hall render himfelf, or 
rndiring t» bc rendered to the Tleet prilbn, in dilcharge 
of his bail, at the foi( of any plaintiff, where 
no declaration has been delivered, unlcfs the 
Um*ni teh' plaintiff^ (ball declare againfi fuch defendant 
juUrUa- within two ttrmt after fuch render, fuch de- 
gmafivatintt fendant may he difcfaargcd out of cuftody, 
^ iuperfedtas to he allowed by one of the 
^ ** * judices of this court, if caufc be not (hewn 
to the contrary by the plaintiff, or his attor¬ 
ney, upon notice to either of them given by 
the defendant’s attorney or agent, and a(5- 
davit made of fuch notice. S^merule, 
Plaintiff not obliged to charge prifoner in 
execution, ftconcl * term after judgment, if 
ie hringi 'writ tf errer. 2 380. nor 

while a treaty fubfills between the parties, 

3 455. 

Ij ittlarttiim But where a declaration has been deliver- 
Mivtrti,»r or judgment had againd fuch defendant 

Kndcring himfclf, or being rendered, be¬ 
ta. ta pratttd fuch render, unlels the plaintiff (ball 
Hjadgtumt IN proceed to judgment upon fuch declaration 
$ ttrmt efitr delivered within three terms after fuch ren- 
m^trt W defendant having appeared) and 

charge 


* PUintiff fltall have every ^ly in fecead Km, to 
charge prifoner, a j8o. 
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charge fuch defendant in execution within 
two terms after fuch iudgment obtained, the 
Ocfendanc may be difcharged m hhc manner 
by Siiperjidea?^ unlefs caule fhewn upon the er tfi/i. to U 
like nonce and affidavit, Sttmb ruU. dt/d*»r^ td. 

No copy of a declaration delivered at 
Flm prifon againft any prifoncr thcrCt fliall ssy*/; 
be lufficient charge to hold fuch prilbncr 
bait, or to retxin iuch prifoner in cuftody fur 
want of bail, unkfs an athduvit that iSxt fidavttbrmaji*, 
plaiotift’s caiife of aftion amounts to ’>[ 

pounds or upwards be fiift made, ani) filed ‘ 

in the proper prorhonotary's office, ar.d an 
indorfeincnc made by the faid prothonotary 
or bis deputy upon fuch copy of a declara* 
tioD, iignifying the fum of money fpecified 
in fuch affidavit, for which fum fo indorfed 
bail ihall be required, and no mote. HiL ■ 

8 GVo. 2. 


If a defendant arrefled by procefs ifluing 7-6///r, at 
out of the court of Btncb^ and in cul- rfa 

tody for want of bail, reniove himfelf by 
Habeas corpus to the Fleet prifon, and the ^1*1* Ati 
plaintiff charges him in the Fleet with a copy a^de-vh. 
of a diiclaration, he is not obliged to make 
and annex an affidavit as by the above rule 
is dircAed, in regard there was an affidavit 
made of the debt when the plain tiff took out 
the procefs upon which the defendant was 
arrefled ; but if the declaraticti comes in as 
a new charge againit a prifoner in cullody, 
at the fuit of another plaintiff, there the 
above rule muft be obferved. See Rep. td' 

€<•/. of Pratl. C. P. 144. B-irnes 75. 

Prail. Reg, C. P, 330. 
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AprifnerMf^ Whcrc a prifoficr in the VUet^ or other 

prifon, is difeharged, or ordered to 
by this court, or any of the 
ww/flrf/y?fyjuftices thereof, by Superfedeas for want of 
ffff profecution, and fuch prifoner is afterwards 
or detained in cuflody by action of 
brought upon the judgment obtained in 
the cairiV, wherein fuch priibner was fb dii- 
cliarg^'rii, or ordered to be difebarged, a com-p 
mon appearance fliall be accepted Ibr the de¬ 
fendant, in fuch action of debt upon the 
judgment, fiil, S GVtf. 2, Vide anica. 

Vtf Where a defendant is ditl hargcd out of 

rtfi/curtody fVir want of the plahuilPs proceeii- 
/s \^^xo judgment, the plaincitfmav afterwards 
6 e pro^trtd 10 judgment nnd take the delentlant 

IH c;<ecution thcreOH, anti tf^e deiendant fhall 
^yfjcr i slecr rtJt be liifch'irgtd; but it the plaintiff has 
1 /pioctedeJ to jutlgnicnt. and ihe defendant 

difchargfid out of ctiftoJy lor want of 
j/# M'.i.iW./'. being; charged ir, execution, thr defendant is 
toenfiy eilcharged, and cannet afrcrwarfls be 
taken la Liiecution on that judgmenr. Bar^jes 

37*^r77‘ 

A p;i,o:ier charged with an attachment 
for a ioatcnijvr, v/mciv is a criming! j roiecu- 
fion, IS iuj: ini-ii'd 10 ^ day rule* 

It a detirn,i:L"Tr in cultcdy on a A/VtfV 
Prjjaffar- Bcmb LrottLs Lec uimittcd by tills court, cr 
uji K, iij^dgeot this court, to the j'-rd^noi tiic 
ttmniifdiHtc before a declaration delivered, the 

plaintiff' canaot declare agaiidi hltn in the 
tuSt pf Henih^ vvithouc removing him to the 

prilon of that court by ikhas i^rtuf jd re- 
S^l Bcrrat Jl^^^denddm\ but he may c-vchiie agamic him 
JS+* l^S* 


Kr} 

n 

ftf n 


icy ry,f 
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in this court; and for default of declaring in 
due time, this court may dii'chargc the defen¬ 
dant out of cuftody. After a declaration 
delivered, the aft ion muft be carried oti in 
that coiift, in which the plaintiff declared, 
ihougli the defendant be removed to the pri- 
Ibn of anrjthcr court; and the Supirfideas^ 
for default of fubicquent proceedings, muft 
iflue o^t of that cou:t in which the plaintiff 
dechred. 

Where a defendant was ferved with copy //jtu 
of pracds, but bei'o:e declaration delivered“ 
became a priloner in the Fkety and the plain- 
lilFcnrertd an np[)cai :inct; ior him, P^rfuant 
to the UatLite, and left a declaration in pr&ee/s^undU- 
office, and gave him notice ot it, the court 
fee afide tlie j>ruccedings, and held, that the* 
dechration ought to have been delivered at - 

the I'UiL 

j 

iiEOilGE ibc third, tf'f. To the fiie-Supftrtdeasw 
riiY t>f L. gfi ctiiig. Whcrciis S. S. is detained 
in our nrilon under vour cuftody, by virtue ' 
of our writ returnable, before our jultices at 
lycjimihfter, on, feV. [_ibe relurn] to anfwer 
C. C. in a plea of trefpajs, and ati’o in a plea 
of trelpals on the calc, to the damage ot the 
faid C. of ao/. And becauie it lufficiently 
appears to our faid jultices at il’tjlminfter^ 
that the laid i'. hath appeared in our fatd 
court, and found fufficient bail to anfwer the 
faid C. in tlic plea of trclpafs on the calc 
aforciaid ; therefore vre comtnand you, that 
if the iitid S. is detained in our faid prifon 
under your cultody, by occalion of the faid 
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aAtOfii and no other, then you permit hitn 
to go at large, as you will anfwer the coit- 
crary at your peril. Wimers, ifc. 

CtORCE the third, tit. To 
Jl^arj «/a chief llcward of the liberty of Bury 

Ukrtj. Edmunds in the county of Suffolk, greeting. 

Whereas by our writ we commanded our 
Jhcrilf of Suffolk^ that he {liould rake J, L, 
gent, if he might be found in his bailiwic, 
and keep him fafely, fo that he might have 
his body before our jullices at lEiJlmiujUr^ 
at a certain day in the laid writ fpeciHed, to 
anfwer tV. L. gent, in a plea of trefpafs, and 
alfo in a certain plea of trerpafs on the calc 
upon promife, to the damage of the faid 
of 300/. and you, by virtue of a certain 
warrant upon our faid writ by the Iheriff of 
the county aforefaid thereupon dircfled to 
you, took the faid J. within the faid liberty, 
and dill detain him in our prifon under your 
cudodyi Tft becaufe the faid J, after the 
taking aforefaid found fufHcient bail before 
our faid judtees at to anfwer the 

faid fF, to the pleas aforefaid» therefore wc 
command you, that if the faid J. by the ae- 
cafion aforefaid, and no other, is detained in 
our prifon under your cuftody, then without 
delay you caufe the faid J. to be dtfeharged 
out of the faid prifon, and permit him to go 
at large. Witnefs, iit. 


SoperfedrasM GEORGE the third, (ic. To the (hC’ 

Qf greeting. Whereas is de- 
in our prifon under your cudody, by 

virtue 
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virtue of our writ of Cefias iflfotcl out of our 
court before our juftices at re-' 

turnablc before our faid juftices, on, Gfc. 

[the Ttturi)} to anfwer C. D. in a plea of 
trefpafs, and alfo In a rcrcain plea of trefpafs 
on the cafe upon promife, to the dama^ of 
the faid C. 30/. whereby 30/. bail was di> 
rcfted to be taken; But bccaufe it fuSiciently’ 
appears to our faid juftices at fyefiminfer^ 
that the fatd A. has appeared by R, his 
attorney to anfwer the faid C. tn the plea 
aforefaki, we command you, that if the faid 
A, be detained in our prifon under your cuf* 
tody, by virtue of the faid writ, and for no 
cither caufe, that then you fuffer him to go 
at large, as .you will anfwer the contrary at 
your peril. Witnefs, 

GEORCB.the third, (At. To the fhc-SapwWeii 
riff of the city of Cantttbury^ greeting./"'™"*®^ 
Whereas by our writ we commanded our 
IherilF of the city of CanUrhuty^ that 
fliould take J. L, if he Ibould be found in » h 
his bailiwic, and keep him fafely, fo that 
might hkve hts body before our juftices at 

from the day of St. Mtibael in 
three weeks in the firft year of our reign, to 
anfwer J. A. in plea of trefpafs, and alfo 
for 16/. of debt upon demand; and the faid 
7- L. by virtue of our faid writ was taken, 
and is rtow detained in our prifon under your 
cuftody i Tet bccaufe the laid J, A. hath in 
no manner hitherto proceeded in the f:ti 1 
pleas againft the laid J, L. and the faid J I... 
path by L. /i, his attorney appeared in ri r 

cot. c 
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3:J2 

court before ourjuftices at WijUmnjier^ anJ 
IS readv to anfwer the Jjid jf* /L in the plras 
aforelaid, we therefore coinnianil you, rhjt 
if the laid 7- by the occafion aforeOitl, 
and no other, is detained in our prifon undrr 
your culfotly^ then without delay yuii c.iuk 
the faifi '}* to be rlifrliargcd out of the 
foid prilbn, and pemnc him to j at biiie, 
Witni-fs, iic. 

^s^^pffrcdMs GEOUGE the thirds To the ihe- 
jcrt\antc/ j-iff QY n'eeino;. Whereas /?. />- 3:^ 
*‘4 tIetaJned in our prifon under your cullodv\ 
by virtue ot oor writ or La;uts^ returnuOic 
Ir forc our jutiices at ou^ cJl. 

rtlurn^ anlwcr C, D. in a plea t)f tjti- 
pau, and u'io in a certain plea oJ rrcipals cn 
the cafe uj'oa prondfe* to the damage ot (I c 
laid C\ V. here upon bail for z:>L was di- 
fcctrti to be tahen: Anti whereas the laid /L 
is allli detained in our laid prilbii under your 
culbxly by virtue of aiiother writ of Cr^/tJus, 
retijrnal)lc before our fa id jultfee.s at i^ejlrmn- 
py. o+% isc. l^be rc/wr//J to anfwer E\ 
in a plea of trefpafs, i:nd alio in 'a certaui 
pica of irtljiafv on the cafe upon promife, co 
iKe damage of the faid i'. of 50/. where** 
upon bail for 40 4 wis dircflcd to be taken : 
Hut becaufe tc tu 0 icieiuly appearcth to our 
faid [uflices at that the laid 

hath appeareti in our court before our faid 
judices by fK R, his attorney, to anfwer as 
w'cll the faid C, as the laid K. in the fevcral 
pLus afcrefeid i and that tliu laid C. and 
J.avif not, and neither of them hath, [;rO’ 

cteded 
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credeci to declare againft the faid A* in due 
time afier his commitment* purfijanc to the 
riilrs of our court of Cmmmi Pk&s at Weft^ 
fnfpfiir I we therefore command you, that if 
the f.u(l .V. be detained in our prifon under 
yoiirtullody for the caufe^ aforeiaid* and no 
other, that then you immediately difeharge 
him from your faid cuftody, and fuffer him 
to go at large, you will anfwcr the con¬ 
trary at your peril Witnefs* tfr* 


CEORCE the third* Es?c. To the^i^pc^ltdeaj . 
warden of our piijbn of the Elat^ greeting. 

Whereas C, in the term ot the Holy 

TTily lalt paft [if deliverfiJ in the vdcaU&n.^ iff-indsyilmertt on 

fen the d^y\ charged in our faid prifon 

under your cuftody with a copy of a decla- 

r,ition, at the iuit of /?. in an aftion 

debt u]>on bond for the lum of but 

becaule it fufficicntly appears to our juft ices f Let. 

at fVeftmrtJIer^ that no affidavit that the faiii 


plaincifl'^s caul’c of aftion amounted to lo/. 
or upwards, was ffrtl made and filed in the 
proper prothonotary's oifice, nor an indoric- 
ment ma^e by the faid prothonotary or liis 
deputy upon fuch copy of the declaration, 
fignifying the fum ot money which fhould 
have been fpccified in fiich affidavit, accord¬ 
ing to the late ride made for that purpofc j 
and becaufe the laid J, hath appe;^rcd by his 
lawful attorney to anlwer tlie laid E, in the 
pica aforefaid, wc coinnMnd you, that if the 
ihid be detained in our faid prlfbn under 
your cultody, by vinue of the taid tfechai- 
tic a, and for ao other caule, th.ir thru v^hi 


I uifer 
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fuffer him to go at large, as you will anfwer 
the contrary at your peril. Wicnefs Sir 
tf'iUiam De Grg^, knight, at H'ejimafifr, 
the lixth day of Nivmber in the I'eventli 
year of our reign. 


m/to ihftt 
Urmt mftit 
Aeititstiim 
diitvtrnl* 


Saperfedcu GKORGE the third, t^e. To the lhe> 

fir <o>a»t y riff of greeting. W hereas A. B* is de*- 
tamed in our pril'on under your cuilody, 
by virtue of our writ of Capiej, returnable 
bnore our juQices at tP^tJlmiaJler, on, ^e, 
[the rr/Mr«} laft pail, to anfwer C. D. in a 
plea of trefpafs i and alfo in a certain plea of 
debt upon demand for 40 /. And whereas 
the faicl A. afterwards, chat is to fay, on the 
lyth day of laft paff, was charged with 
a declaration at the fuit of the faid C, in the 
plea aforeliud; but becaufe it appeirech to 
our juHiccs at JVeftmnfifr^ that the laid A. 
hath appeared in our court of Commett PUat, 
to anfwer the faid C, in the plea of debt 
aforefaid, and that the faid C. hath not pro¬ 
ceeded to judgment agaioft the Ikidvf. with¬ 
in three termi after the delivery of (he faul 
declaration, at required by the rules of our 
laid court, we comoiand you, that if the 
laid A. be detaioed in our prifon under your 
cuftody, for the caule afbreiaid, and no other, 
you permit him to go at large, u you will 
anlwer the contrary at your perit ’Witnefs, 
&r. 


Soperfedew GEORGE the third, EsV. To the war- 
fir mt tktrf den of our prifoo of the Flett^ greeting. 
trg ^YhcTcas D. on the 2 ift day of yutie 

1766, 


im 
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1766, rendered hcrlelf to our faid |}riron civiithiK /w 
the FUet before elqj one *rT' 

aS our juftices of our court of the bench 
difeharge of her bail, at the fuit of U. R. 
and H.C, for 40/. And becaufe the faid 
U. and H. have not proceeded to charge the 
faid M. in execution within two terms next 
after judgment obtained, according to the 
rules of our faid court of the bench, we 
therefore command you, that if the faid M. 
be detained in your cuftody for that, - and no 
other caufe, that then you fuffer her to go 
at large, as you will aafwer the contrary at 
your peril. Wlcnefs, Cffc. 

GKO RGB the third, Csfc. To the war- SoperfeJe** 
den of our prifon of the Flttt, greeting, f*' 

Whereas it hath been certitied to our juftices 
of our court of the bench at 

that /!. B. was committed to our faid prifon fiat »f/har^ 
of the KUu for want of bail, upon our writ 


of Habtti corpus^ at the fuit of C,D. in a 
plea of trerpafs, and alfo in a certain plea of 
debt upon demand for 45/. And on the 
27th of May 1765, was charg^ wicliade- 
claradof) at the fuit of E. F. in a plea of 
trefpafs on the cale for 50/. And on the 
30th day of the fame month, was charged 
with a declaration at the fuit of the faid C. 
in a plea of debt for 40 1 . And alfo on the 
I jth day of 'Junt then next following was 
charged with another declaration at the fuit 
of 6*. H. in a plea of trefpals on the cafe 
for 20/. And for that it appeareth to our 
faid julHres, that the faid C andii. or either 
of them, have not proceeded to charge the 

raid 
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faid A. in cxecuticn in due time in the faid 
caufes or either of them, according to the 
rules and orders of our faid court; and alfo, 
for that it appearcth to our faid junices that 
the faid Cr. hath not in due time proceeded 
to judgment againft the faid A. in the laid 
caufc, according to the rules and ordcrs'of 
nur faid court ; and becaute the faid A. hath 
appeared in our fak! court by his lawful ai> 
toroey in the levera! actions aforefaid; there¬ 
fore, £sV, 
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Bill of COSTS on Proceedings againft 

PRISONERS. 


Micliaeltnas Vacation, 1777* 


Retainer, actejiding and 

OQt«fP*ek«^ 
/. j. d. 

L 

Afint 1 

d. A 

Atcoiwy 

1 , do 

taking mftruftionj. 

0 

0 

0 

0 

Z 2 0 

4 

4 

Affidavit of debt. 

0 

z 

7 

0 

4 10 

■■ 1 

5 

7 

Capias 

0 

4 

10 

|o 

1 

7 11.0 

ll 

0 

Warrant thereon, and 
meflenger 

0 

0 

4 

0 

1 

0 10 0 

1 

4 

Paid officer for arreft 

0 

10 

6 

0 

10 6 ^0 

10 

€ 


Eafter Term, J 77 S. 


Searching zx.,l'kel piifon 
foTHak,Csrp, whereby 
prifonrr was removed, 
and uifpeAing die re-^ 
turn 

Drawing declaration and 
copy nol. 11 

Entring on roll and paid 
prothonotary 

Copy on 11 amp to deli¬ 
ver to defendant in 
cuftody, and duty 

Anoth< r cojiy to annex 
to affidavit 

Delivering declaration k 

riett pi dun 


000 


000 


o 1 8 

056 


o S olo 8 6 


034 


on o 


o 11 o 


003 


003 


o c 


o a • 1 


o a 1 


018 


O ll If 


0311 


034 


Vet, I. 
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Paid turnkey 
Affidavit of delivering 
declaration, duty and 
oath in vacation 
Filing declaration, and 
affidavit with fecon> 
dary 

Term fee 

Porters letters and mef- 
fengers 


Oat af Pocket 

/* j. d. 
0 10 


037 


000 

000 

000 


Afcht j Attorner 

/* J. d> U S* d, 
O 1 o !o 1 o 


O 5 


o 

o 


1 

1 


8 

6 


o B y 


o 

o 


3 4. 

5 o 


o 2 


Trinity Tcr.n following, 


Rule to plead o 

Searching for pica o 

Drawing interlocutory 
judgment with award 
* of inquiry, fo, 3 o 

IjigroiTiRg, proceedings ^ 
on paper and duty, 
fo. 14 o 

Entering fame on roll o 


2 20 2 

O O Q I 


o 0 0 I 


o 3|o 2 

o oi o 2 


60 1 10 

So 3 4 



3 ^ 


7 \o 4 ti 

4.0 8 4 


JV\ B, T^e reft of the fees will be the fame as on 
other inquiries in this court, varying according to 
the length of the proceedings» See bill of cofts on 
proceeding! againft a member of parliament. Peftes 
fit* 


Com 
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Costs of SUPERSEDEAS dif- 
charge Paisonbr out of Custody. 


Paid for clerk of papers 
his certificate 
Prothonotary’s ditto 
Three fUmtnonccs to 
Ihcw caufc why defen-* 
dant Ifaouid not be 
difeharged 
Copies and fervice 
Attendances ^ 

Affidavit of fcrvke 
Judge's Fiat and order 
Skperfidias 

Appearance for defen* 
dant 



Oi: of f ockc t^ A|tut 

/. J. d, h K d. 

J « 

030030 
O A 00 < o 


I AttMMT 

L d* 


o 

o 


3 0 
5 o 


‘ 


0 

6 

0; 

0 

6 

0 

0 

6 

Q 

Q 

0 

0 

0 

3 

0 

0 

6 

0 

0 

0 

0 

0 

5 

0 

0 

iO 

0 

0 

2 

7 j 

0 

4 

1 

0 

5 

7 

0 

6 

0 

0 

7 

0 

0 

8 

0 

0 

5 

2 

0 

1 

8 

6 

0 

11 

10 

0 

2 

6 

1 

1 

,0 

4 

a 

lo 

5 

1* . 

10 


Z 2 


frti 
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Ptocecd'iT-gs in (aj eje&vient. 


An 

It a* 


A n aft ion of trefpafs and ejeftment is 
given to a tenant fur termor yeirs* 
who is culled of ]u5 icrm, and he m iy rheie* 
by rccovrr the remainder of Ids tcfiu and d«> 
mages* It is now iifed as the moil common 
aftion for iryin^^ tides co land in the room 
of many real ad ions, 

Tlus aft ion is generally grounded on a 
mert^ fiftion. The per Ion who claravs rlut 
nielmages or lands in dilptite, anvl 'aIio is 
called the ItH’jr of the (l^) plaintiff, is lup- 
poied to have made a leafe of the premises 
to the piaintiH:"for term of years yet in be^ 
ingi the phlinfitf is fuppofed to have enter¬ 
ed by virtue of tJiai leale, and the d^fendant» 
who is tcrn;ed the cal’ual (c) tjeftor (being 
only a nomirral paibn) is luppolcd to have 


(j) EjpftTTicr.t IS 5 ind in tbe breatl of tfj3 

cotirf* 1^0. 

Niine of flsmifsal plahtilF happcmrtj; to bf i real 
pi^don’s narrie, to for ccpfLiring the attorney; 

tbii proctetling bdng conffdcred purely fiflmoui, 
for he cannot rdtafe the action, and that • perlon 
ia human naime, tf lU fjtnc name ot the nominal 
pUintifFp is not to be taken to be 1he real pUincifTi. 
iSj, 

" (f) Cnfoal ejefler cannot bring a writ of error Barna 
1^9. Acrorney ordered pr^t foch a wnt at hit 
owa expcrncc, and pay coiU» lAfnn iSt, 

3 


entered 
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^'tcreti upon the plaintiff and lurned him 
out of poflttfion* 

Tlje common method of commencing this Of commenting 
aSitm is by delivering a copy of the deck- 
lion to the tenant in polTtffion of the pre- 
n.ifT/':, with a notice thereunder written to 
a!T{ e4>' and defend his title* or idle that the 
tk ['eiiuHiiu* the ralual ejedlur* will lufler judg- 
r;i^ 111 to [40 by default and tlicjcby ihc te¬ 
nant be put out of poffdlion, 

T he tenant in pofteiTlon may be admitted 
to ihnVnd Ids title on enct^ring into the com- 
mon fiil'% viz^ to beronie dele mi ant in tlit 
rot> u liie defendant the calu-:i tjedlor* re t>ntt*tfrtVgijH 9 
c; [ve tlccljration* ple.id the «cnerdl jfrue, 
and at the trill lo conUfs the Jealc, entry 
and actual ejeftmentof the pLinidx* 

In ihc CoLainioii Pleas* 

Trinity fdj term in tbc feveii^eeutb 
year ef kin^ George the third. 

(f) Middiefex, OUN D 5 ^ la^ of the pa- DttLmtUnm 
to tt/V* f/' nfhof'^i.CeQT^eihtMnuyTy 
in the county of yeomanj was 

tached to anfwcr Richard Rcc of a plea* 
wherefore with force and arms he entered 


(j/) JuJgmtot upon ilccluriiion liuiaikd Trtnitj 

Tc^ni, 1 t],ifiltC4^4 0 / j6 Slid i7(jV&JL Incouniry 
Cdulics, wh^fc dcdjraL]<ins of Trtntty^ notice ni^y be 
_gaOd to iippcdi ][) [jjxliiiig ov^cr MichanataiJ 

Uiough not tht nfodipractice. Uatnts 

(f) Rules for juJ^a^cut ior ]kuiit in J}tn^fghfhir/f 
U alts* iiarnti iSi. 

z 3 


into 
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Into five (/) mclTuagcs with the appurtc^ 
nances in the (g) parifli of Stf&on-Heatlft 
oihery^ikStepfity^ in the county ot MiililkfiXt 
which Th^m^s Bland and C&nrade di Cells dc^ 
mifed {b) to the faid Eicbard for a term which 
is not yet expired, and ejefted him from his 
faid farm, and other wrongs to him did^ 
the great damage of the faid Rkbardy and 
againft the peace of our fovereign lord the 
king; and whereupon the faid Richard by 
Jofifb Bebyns his attorney complaineth, that 
whereas the faid 7 hcmas and Cenradc on the 
25th day of jlpril in the 6th year of the reign 
of his faid majefty, at the faid pariih of J/e- 
ben-Heathy other wife Stepney ^ in the county 
aforefaid, had denufcd to the faid Richard the 
faid tenements with the appurtenances; to 
have and to hold the faid renements with the 
appurtenances to the faid Richard and his af- 
figns, from the 24th day of /ipril afoielmd 
in the year aforelaid, unto the full end and 


{/) Owe 9 r ttrjmmt are too uncrrulo word* 

thedcctaraciun; idJ judgment artelUd for that caufe, 
Bitrnes t73. 

) Court held tKe delcription of one tneilbage w^th 
the appurtenances, in the purjOi of 5ti t^ie 
and St* MMttelf in the city of Cw^/w/ry^ and county of 
the Time city^ or one of themy to be totiiily uneert^iw, 
and that one of the parifhea could not be rejected ai fur- 
plii6gf, that deteadant could not know wlut to defend 
for, nor fhcrilF of whar to give poiTellioii; and for 
ciltfe arreded judgment, after veidift for plamtifF. 

" Bante/ 1 8^4 

{h) Demife it never tmended^ m point of titnOp with¬ 
out cod font. Barna 186. 


term 
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t^hn of five years thence next enfuing and 
fully to be complete and ended} by virtue 
of which demile the laid RUbard entered in¬ 
to the faid tenements with the appurtenances, 
and was pofielled thereof; and the faid Ri¬ 
chard being fo poficfied thereof, the faid 
J*bn after wards, t$ on the (aid 25th 
day of jiprtl in the faid 6th year, with force 
and arms, entered into the fajd tene¬ 
ments with the appurtenances which the faid 
^bmds and C&nriklt had demifed to the faid 
Richard in form aforefaid, for the term afore- 
faid which is not yet expired, and ejected 
the faid Ruhard from his faid farm, and 
other wrongSi to the great damage, iSc* 
and agamft the peace, whereupon the 
laid Richard faith* that he is injuml, and 
hath damage to the value of 20/* And 
thcreol he bringeth fuir, i 3 c* 

j 

yix.^iibnWUUnfi>n^ I am informed thatr-fri 
you arc in polTeirion of, or claim title to, 
the premises in this declaration memtoned, 
or to fome part thereof i and I being fued in 
this afiion as a rafual cjeAor, and having no 
claim or title to the faid premiSes, do advife 
you to appear on the firft (r) day of the 
next Michaelmas term in his majefty’s court 


(f) Where tfaenotke to appetr, on ■ vicint pdTeilkm 
In Londorr^ wi« OR the firA day, but id the 
Ring of Mub. teimt role wii made for jad^meiit, ao- 
Ida fome perfoacUimiQg tide appeircd wjthto fottrdey^* 
' SarMis 175. 

z + 


of 
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Attorney s PraStke 

of Common Pleas at fVetlminfler^ by fome 
forney of that court, and then and there by 
rule of the fame court, to caufc yoiufelf to 
be made defendant in my ftead, otherwiie I 
fhall fuffer judgment therein to be entered 
again ft me by default, and you will be turned 
out of poflelTion. lam -p, 

Yuur luimWe Servant, 
John (i) Doe^ 

Declaration in cje^^me^lt is the firft pro* 
cefs* Banm 17^, 186. 

In the Common Picas. 

Eafter term in the feventeenth year 
of king George the third. 

SufTolk,^^ C. iafe of I.ondtn^ gentleman, 
io tf//, * was attached co anfwcr i* 5. in 

a plea, wherefore with force and arms he 
entered into ihc manors of K. otherwilc A". 
//. C, /i B. and C. and mefluaiies, 
50 barns, 50 ftaoies, 50 gardens, cot¬ 
tages, one ware r corn-mil}, one 8-mill, 
lOLO acres of Und, 1000 acres of n'lCadow, 
loco acres of pahurt, 500 acres of wood, 
and 500 acrc'i of furze and heath, \vi:h the 
appurtenances, in the parilhes of C. IV, L. 


|f] The cetke at the foot tht dedarAiton 

Wii fubfcribcd by ibe nominal plainulF, of 

tjcctor, which ccirrt hdd Lar!, ^iid difebargeU ' 
the rule for judgment, 17 j. 


fVB. 
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and K. in the fuid county of Saffelkt 
which tlic tionfi'] Table M, G. fpinftcr, de*- 
mtkrl to the 1 id E. for a term which is not 
yet expired, .im) cjeflcJ him from his faid 
farm, and other wrongs to him did, to the 
great daoi.if'c of the laid E- and againft the 
pc see of oui fjvcreign lord the kingj and 
wilt reel p' n the laid E. by /, his" attor¬ 
ney cumplnneth, that whereas the faid M. 
on the full thy of Jaiuary in the 7th year 
of the tcign of his faid majefty, at Ipfwith 
in the county afjrti ml, had demifed to the 
laid E the fft'd tnanois and tenements, with 
the appurti nanct'^, to have and to hold the 
hul manors and tenements with the appur- 
tnianres, to tlic hul E. and hisaffigns, from 
the ’gtlt day 01 Stptmler then lall paft, to 
the full end and t rm of feven years then 
n* xc following, and fully to be complete and 
ended: By vi iiiw of which laid demile the 
laid E. tnte<ed into the faid nianois and ce- 
laments with the appurtenances, and was 
poiTcired thcreoi; and the laid E, being fo 
poflefll'd tfier^’of, the laid T". af ctrwards (that 
H to lay) on the firft day of January in 
the faid 7th year, with force and arms, that 
is to lay, with fwords, ftaves, and knives, 
entered into the 1 ud manors and tenements 
with the appu tenances, which the laid hf. 
demiftti to ti.e laid A. in manner aforefakl, 
for the term at >rclaid, v;hii li is not yet eX' 
pi red, and cjii'led the laid A. out of his laid 
farm, and uiiier wrongs, (ffr. to *thc great 
damage, and againll the p^cc, t 3 c. 
Whereupon the laid £. laith he is^jured. 
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and hath damage to the value of 20 4 
thereof he bringeth chii fuft, Csff. 

I am informed that you arc in pollcfllon, 
or claim title to the piemilTes in this drcU- 
ratton of cjedment mentjonedt or to fiimc 
part thereof; and I being fued in rhU aflton 
as a cafual cjcAor, and having no claim nor 
title to the famCf do advife you to appear on 
the firfl day of next Trimiy term in his ma- 
jelly’s cabrt of Common Bench at IViJtnnn^ 
by fome attorney of that court, and 
then and there by rule of the fame court to 
caufe yourliif to be made defendant in my 
fteadi othenvife I (hall fufFer judgment theK rn 
to be entered again ft inc^ and you will be 
turned out of pofleflion* I am 

Your loving friend, 

20 May 1778- C 

Declaration was delivered to tenant inpof- 
fclEonj in 5 Vrff//jr vacation, with (/) notice to 
appear m Hilary term then next* tenant in 
Michatlmas entered an appearance, 

but proceeded no further; and four days 
after Hilary term, plaintiff finding no ap¬ 
pearance, no common rule entered into, or 
plea given, left, or filed, figned judgment 
againlt cafual ejeftor; tenant moved to fet 
afide judgment, and on hearing council on 


(/) Apj>ear£nce ihould have been entered of ihe term 
aectionid in the neucc. Bamti jeo. 

both 
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bbth fides, court was of opinion, that judg- 
‘n^ent was (w) regular. Barnes 250.. 

Lincoln, ^ Ss late of, was attached Dularath^ im 

to anfwcr C. D* in a 

wherefore with force and arms he entered * ^ 
ini*-5oo acres of land, in the parWh of 
6 \ in the county aforefaid, which E. F. de- 
mifed to the faid C, for a term which is not 
yet expired j and into 500 other acres, 
in the parifh of S. aforefaid in the county 
aforefaid, which G, //, dcinifed to the faid C. 
for a term which is not yet expired, and 
tjefled him from his faid fcvcral farms, and 
other wrongs to him did, to the great da¬ 
mage of the laid C and againft the peace of 
our lord the now king, And where¬ 

upon the faid C by IK R. his attorney com- 
plaineth, that whereas the faid £, on the 

day of in the year 

of the reign of the faid lord the king, at 

in the county atbreraiU, 
had demifed to the faid C. the tenements 
aforefaid firft above mentioned, with the ap¬ 
purtenances ; to have and to hold the fame 
tenements firrt above mentioned with the ap¬ 
purtenances, to the (aid C* and his adigns, 
from the fcaft of then iaft 

paft, to the full end and term of 


(w) Eiit SI the title fisiJ not beea tried, the judgtncnt 
wai fet ifideop t>tynieat of cofts, entdng sppe^rsnee of 
proper uroif lod lato conMntm rdc by coMrot Bttregs 


ye;^rfi, 
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years, from thence felJowing, and 

be complete and ended, 

the faid G. on the iime day 

in the faid year nf the iei-7n 

of our laid lord rhe kine;, at afnre- 


faid in the ccunrv afordaid* had drmijal 


the faid C, the tenements afcreluid lali JWiVe 
mentioned with the app’jrrrnanct^s v to haver 
and to hedd the fame tenements lall above 
mentioned with the appurtenances to the (aid 
C. and jiis aflicns. from the laid tlay 

of tlicn lafl pad, to the fu!! end an^t 

term of years from thence next fol¬ 

lowing, and fully to be complete am! ended: 
By virtue of which laid levcral deniiles the 
faid C, entered into the feveral tenements 
afortfaid, with the appintenances, and was 
pofUfleti rhereof; and the I'liJ C. being fb 
polic'ired thereof, die fuiJ // alt^rwards, that 
is to fay, on the d:;y of 

in the fiid Vf nr of the rci^rn 

of our laid l;id the king, wicli fc.jce ai:J 
arms, that is to lay, svith jv^ords, flave.s aiivi 
knives, enrered into the laid iVvtnd tene¬ 
ments above (pccified, with the app^denan- 
ccs, rerpcftivcly demiled to the laid C in 
manner aforefaid, and upon tlie poflc/rion of 
the laid C, thereof, and tjefled the faid C, 
out of his faid fevera! larms (ills faid fevcral 
terms therein not bving ended) and other 
wrongs, fcfc- to the great damage, tfr, nnd 
againft the peace, tre, VVJiereupon rhe faki 
C. faith, that he is injured and danxjgcd to 
ihc vahjc of loA And thereof he bringeth 
fair, fcfr. 


Sixteen 
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^Sixteen (») declarations in ejeftment, or- 
to be confolidated into one, after the 
i 3 lK 3 ^ointd, Barms 176 . 

In Kniiny calces thedemife may be laid on tSimifi 
a tlav after that term of which the declara-' 
tion is; as where a title accrued at CMJlmaSf 
a Oechnation or Michaiimcts term is delivered 
bc*('ot:e the eflbia-day of Hilary ifTm, and the Pradl Rtg. 
ciciihrc is laid to be on the firft day of *]anu* C* P* 164* 


ary^ if the tenant dot‘3 nor appear and defend, 
the court will give judgment againfl: the 
caluill ejeflor, and the tenant cannot move 
in arrril oi judgment, as being no party to 
.the iiiit; rieither can a writ of error be 
bronoht in the cafual ejeao^^s name. If the 
tLnaiit does appear, all will be right, for 
a decbiratioa and ifluc will be made up of ^ 

// lary term, *hkh will be after the demife. 

No judgment fhali be cniered againft 
the callial ejtttor without motijn firft tnatle ergainf tr/uai 
by a fei jcant in court, and oath in writing of 


ft:) Eftcih d^cljratLon conutned n br^e number of 
and word for word ciit Time. N. E bid 
each dec I a rati OD been for one mcilb^ge only^ pUinci^ 
might hive tried ebem fcpiraiely, Lijrmj 176* 

{(?) Court detbred thoc the intent of Jlgnisg judj* 
mt'fit agiiuil I be c^ru.^l rjedlot, onty tbit ihe pUin* 
tif}'', ifLcr having tried his caufe againli the latidbrd 
{tiOAot HOC bcir^ might hive the bcoefi; of hit 

verdtil, and lake puilcUion under the judgment, which 
under verdid he cnuld not; nnJ that it was rcafonAbl* 
(upon n proper ididavh) 10 grant 1 idle to fliew oiafv, 
before judgment agitinftibe c^J uilcjcflor could bctigDed, 
to prevent ihc til conkc^urnce c# ukiog poNcliion 
ti.tfdijttty afuT. 179^ 


f 


notice 
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$ifr notice to the owner or tenant in pofleffion of 

ti~ tjje lands in queftion^ notwithftanding Lny 
former rule. P&fc. 12 Cdr, 2. h\ 

rc ^kmdt- Delivery of declaration in ejeftmenl muft 
lA/-be to the tenant himfclf or his {p) wife, 
jidmnimay othcrwifc not good, though it be ti^he 
tenant’s (j) father, (r) fon, (j) daiGghter, 
(/) After, (ff) fervant, unlefs the tenant af¬ 
terwards acknowledges^ the receipt thereof, 
which {x) acknowledgment muft be proved 
to the court by affidavit* 

The concents of the declaration, as well 
as thofe of the notice or jiil>!L;iption {y) 
thereto of the cafual tjeftor, to the tenant 
in pofleflion, muft be fo fignified and ex¬ 
plained by rite party ferving to the party 
ferved, at the time of (he fervjce, as be 
fully underftood by the latter, be the fer- 
vicc on the tenant in pofleffion,'or upon 
any other perfon; which muft always be on 
the prefnifles in queftion ; except only when 
the tenant is ferved pcrfonally, for then it* 
need not* 




BuL X14 PrL Bitrnfj iSo, lt]| 191* 

See ^i//* Pfp, C, 265 * 
ffl) 176, 

(''} Baf^ts 190 * 

0 ) ZTflj-flw 17J, tStj, Cfl, Cij/; 115, 

(/} 167, 

f#) irfirmt 138 . 

{jr) Eu!, Nit Pri. 9J. Co, Cetf* i tJ. BnrMtt 175, 
176, l8‘y, Rig . 167, 

{;) i68, (69, 185, 

la 
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. every cafe of ferviee of ihc declaration, 
il^^he abfence of the tenant, (the cafes of 
fcrviTM tenant’s father, daughter, lifter, ler- 
vanljwirh thofc of deferred pofTelTions, and 
thofe efpeciaily provided for by fiat, 4 Ceo, 
3. , cjia p. zi.feO. a. always and only except- 
eJrjjtAsre mull be a tender of the copy to 
and refafal thereof by tenant, at time of at¬ 
tempting to Icrvc it, either proved or con- 
fedet^ and that above acknowledgement by 
lenam, of receipt of copy, will not be 
deemed fufftcient (except as before except¬ 
ed) in this court. See Barnes 171. 

, Service of the declaration in qc£iment on 
the fervant of the tenant in poScllion, fixing - 
at the fame time copy of declaration, on 
ftreet .door, deemed fufficienc in this court i 
as well, when' tenant does not abfeond, as 
when he docs. See Barnes 188, >90, 192. 

The declaration was tendered to the te¬ 
nant in pofTclIlon, whereupon it was left 
upon the floor in hts prcfencci and he re¬ 
tiring into a parlour, and ihutting the door, 
the pcrftn who fo tendered and left the de¬ 
claration, read the fubfeription aloud, fo 
that the tenant might hear it; this was held 
good ferviee. Barnes 185. 

The tenant in poffeflion fecrering himfelf 
in the houfc, fo that he could not be perfon- 
ally ferved with a declaration in eje&ment ^ 

8 rule was made to Ihew caufc, why ferviee 
of it on the fervant at the houfc, Ihould not 
be good} the rule to be ferved on the fame 
manner. Barnes 188. 


On 
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OiY affidavit} that the tenant abfcoiidj-i^to 
avoid being frrvcd ^ that fhc came inio^fKe 
pofleffioti fufreptittDufly, and of ferwe of 
declaration in cjeitnient on her 
her fervant, inanages her affairs, and live.^ 
in her family; rule to fticw caufr^ fu" h 
lervicc on her ion and fervant* 
deemed goexJ fervicc, and leaving a copy of 
this rule at her houlc good fcrvice, made 
abfolute. Barnes 150. 

On affidavit, that one of the tennnu is a 
lunadclc; tiiat one C> Uveis with, tranfac^s 
her bufinefS} and has the fa!e conduCl :hcre' 
of, and of her perlonj but would not p'^r- 
mk the deponmt to have accefs to her with 
the declaration in ejcclincnti whereupon it 
was delivered to C Rule that flic and C. 
bath Ihcw caufc} why this fcrvice fhould not 
be good ^ and fervice of this rale on him be 
good fcrvice thereof Barnes 190, 191* 

On affidavit} that ihe tenant in poffdTion 
lecretcd himfclf to prevent his being ferved 
with a declaration in ejeament, and could 
not be ferved, diough frequent endeavours 
had been ufed^ and that the declarsvtion had 
been delivered to his daughter, who kept 
his houfc (being a public houfe); and that 
(he was acquaimed with the coruents of the 
fubfcrqHjrm* A rule wai made for the te¬ 
nant tu Ihcw caufe, why fuch farmer ter vice 
Ihould not be deemed good lervke^ the 
rule to be ferved on the daughter at the 
Jboufef Barnes 192, 

Service of dcclaratioti on church^wardens 
and overfeers of parUh, who rented an faoulc 

for 
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fb'f^arbourin}; (bme of the partlh poof; atid 
oihcrwife occupy the houfc than by 
. ^hc poor in it| deemed fufficient. 

Bar^f 181 . 
i Unpn the delivery of a declaration in ejefl- 
^]|enc\n Lenden or MiddUfeXy the tenant 
^iB&Sbn is to Iw acquainted, that he is to 
appear oy his attorney here in court in dc- 
fence of his tide, in the beginning of the Mm, 
next tj^m after the delivery of the dectara- 
tionX /iiid the plaintilf Oiall take nothing <uiar 
by his motion for judgment againtt the ca- 
fual jrjeitor for default of appearance, unlcfs-^"'^"''"^ 
iljp,^otion be made within one week next “*** ' 
'after the firit day of every Michaelmas term, 
and every Eafttr term, and within four days 
after the Hrft day of every Hilary and trinity 
term. Yria, ^2. Car. 2. 

This rule ^elates only to declarations in 
ejeftment ferved upon tenants in poflelTion t 
and an ej .-flment on a vacant polTelTion in 
London or MiddUfexy on fiat. 4 Gcd.'II. chap. 

28. may be moved at any time in term. 

Barms lyz. 

No mftance in cafe of vacant poflefllon, 

(except fuch as are within fiat. 4 Geo. IL 
chap, a8. concerning landlords and tenant 
by leafe, with a cUufc of rC'Cntry) can be 
ailduced, in which any perfon claiming title; 
hath been let In to defend ; for he who can 
Rrlf feal a leafe on the pretniflTes, may obtain 
poRcITion, and any other perfon claiming 
title, may him if he cant and by the 
conftant praAice of this court, no defence 
can be made in (his cafe, but by the defen. 

Vol'. 1. A a daaj 
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Ditisrathn 
in ^th-^ 
nrrfr^t i‘for$ 
Jay af 

ttr/a 


K^tHf tn estiff- 
tr) ijr^nentM^ 


Jn Lon<3. snd 

MiiJdltftx. 


dant in the ejedmene, who is a real 
Bdtnts 177, 

A true and examined copy of the 
tion on a treble penny (tampt flieec 
mull be delivered to the tenant on 
the ElTom day ot the then next 
jDfjf, 249, Bdrnes 172, lyj- o( 
tifl' cinnot have judgment iili the 
tetm; and the leafoti is, becaufe the 
ration is the firft procefs Bartits (^3, 

In a country eje£lment the tenant i±t to ap¬ 
pear and plead wiihm four days exclufive af* 
rcr the next ilTuablc term ; but if the lands 
lie in a county where the afiizes are he'd but 
once a year^ 1 apprehend he is not to 
pear and plead till tour days after the term 
next preceding fuch affizes. 

If the lands he m London or Mtddlefex^ the 
notice to appear (hould be for the 6rft day 
of the next term \ if m any oihei county, the 
notice may be for the beginning of the next 
term, or tor the next term generally. 

Leave to pkad anaent ( 3 ) detnefne^ upon 
(a) affidavit, that premilfes m quellion were 
to be lands in anaeni denufne. Barnes 


reputed 

385. 



(a) Barftu 194, if he applies within the firft feur 
days of the term » for if thia plea be not c 5 nfincd to a 
t me certain^ delay of }ullice maft follow ; if 

plaintiiT prevtjJi r n chrs plea to junfdidion of court, 
judgment muft be that defendant aniwer over. 

187, 

(d) AfHdavic fufitczcRt to fhcw profaable caufe for 
pleading thu plea, Baraa i8|. 


To 




the Court of Common 'P/eas» 

To move for judgment,^ you make an af- 
vk of tile fervice of the declaration in 


orm: 
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±%i rle Uommm Pleas, 

l^hard R&i 1 in cje£iment ofi the demife 

>of Thmas Bland and C^nrade 
jc^n £)tff, J de 


) 


of, makes oath, that he this dc- </- 

nt diti, on the day of 

pa ft, deliver to Mr* J&bn fVilkinfin^ the ** 

tenjant in poff;:/rion of the premiffes mention- 
ed^in the dcdaration hereunto annexed, or 
fome part thereof, a true copy of the faid 
tit claration, and of the notice there under 


Written, and did at the fame time inform 
the faid Jckn Wtlkinfon^ that unlefs he would 
appear in this court by fome attorney thereof 
on the firfl day of this preient Michaelmas 
term, and caufe himfelf by rule of the faid 
court to be made defendant in the room of 


the cafuai ejeftor "'JeknDQt^ jii.igmcni would 
be entered again ft the laid cafual ejeiSor by 
ilcfaulr, and that he the fiid Jabn 
ivoitLI be turned out of poflbQion ; or words 
to that or the like cflea. 


Affidavit of fervicc on y/. B. tenant, cr 
C, his wife,” not fufficitnt, Barnes 173, nor 
on the ivives of B* who, or one of 
them, are tenants.” /i/174, 175, but ** on 
the wife of tenant in pofteflion, as (lie in¬ 
formed deponent, and as he verily believes,** 
held fufficient. Id* 194* Rule to nnakc 

A a 2 fervicc 




RuU fir fiJ, 
mttri agaiftji 
tfffiai 
fjtRar. 
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fervice g^J, fee afide* becaufe the ajfid^t 
on which it was grounded, was fwom b^flo»' 
plaintiff’s attorney, as a commiffioncr.j^,;^^ 



On this afHdavtt you get a ferje^jt tc' 
move fur judgment againft the cafual 


Toup^^f 

For the duty and oath of the 7 
affidavit -•■ ■■ i 

To the fcrjeant to move - 

Kuleduty, and filing the affidavit 


/. d. 
0 2 '6 
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In the Common Pleas. 

HWrtyfhe fevenleenth^kin^Gtot^z 
the third. 

Hunt againff yenej,'ff~ | A Wclfth day of Ff- 
The cafual ejefior. X X hruary, upon the 
affidavit of 'Ibomas SbtweU^ gent. It is or¬ 
dered, that unlefs fFidiam CW/inj, tenrnt in 
poffeffion of the tenements in queftion, or 
any other perfon concerned in the title therC" 
of on Saturday next lhall appear by an attor¬ 
ney of this court, who (hall then forthwith 
receive a declaration, and plead thereto the 
general ilTue, and confent to the common 
rule for confeffing leafc, entry and ouffer, 
upon the trial to be had, let judgment 
againfi the cafual ejeftor be entered { and in 

the 
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th'tt^ean time proceedings are to (lay, up* 
motion of mailer ftijeant Baynes, 

By tEic court. 

i V-* irCted FotbergiU. 


NAdeclaration in pediment Iball be taken 
oP^i^ived by the fecondary, unlcfa ligned 
by fome lerjeant at law^ and delivered by 
himfelf to the fccondary in open court. 
'Ceo, z, 

ic fccondary fliall the morning next af- 
le end of every term, and at all other 
when required, Hiew to any perfon^ 
fliail demand the fame, his alphabetical 
paper of geilmcnts, moved or delivered 
into court in each term. Same rule. 



rtit 

iV tJtffsMftii 
unhfi figMid 
iy M /iVfHtnin 

Stmiawy^ #« 

his alyhshtti^ 
tfsi pQffr qf 


When rhe rule is out, you learch the pro- 
thonotary*s plea-book, and if no plea is left,-^*^**^'^, 
you ingrofs the declaration on a double half- ^^^^caer, 
crown llamped Ihcct of paper, to which you 
affix the rule againft the caj'ual ejerflor, and 
the prothonotary will fign judgment^ then 
enter your judgment by Nil ditit on the roll, 
and make out a writ of Hahere facias pefftf 
^onm* for which you pay duty ir. 6d. 

Signing IS. 4d. Seating yd. 

If the tenant if) appears, his attorney gets OfthetmmtU 
a blank rule from the fccondary, for which he 
pays 6d. then Bits it up according to the 
enfulng form, and figns his name at the bot- 


(^) Tfaottjh ippetnnee » geutfiUy mtered tfur firft 
four 4iyt nf t«rni, yet it ja tlwiyi coaJkiercil u tppcir- 
■ace of firtt day of the letxa. Bisma t E3, 

A a 3 


tom 




* 
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tom of it, ingrofles the general iffae, 
guilty {foftea ,) in a double penny 
ed fheet of paper, and annexes the 
it, after he enieis an appearance for ‘TO 
rant ^ith the proper filacer, who thcicf’ 
ftamps the rule, and then leaves ihc 
rule annexed with the prothonotary, f 
Appeapanre far tenant {c) iji poflt/llofi^ 
be entered with filacer j and the 
rule marked by him, before left in thc^jR-"- 
thonotary’s office, 178* /S 

"The CPtpence is as follom: 

L 


j, a: 


Search for motion for judg¬ 
ment againft the cafual ejedor 

Eiank+rtile --* — 006 

Entering appearance » 020 

Entering pica - ■ — 020 




o 


In the Common Picas. 

Michaelmas term fevenUenth year 
oj George the third, 

‘iht^tntrcd Mu 1 dlefcx,T T is ordered by confent of 

to ttii, J. D. attorney for the plainriif, 
and /.. R. attorney for J. IV. who rlaiim 
title to the tenements in queflion, that the faid 


{>) The common rule by conrent, havlii^j been en* 
t«rrd for tenanr, without confernf, rule tfi fhew 
why the merit figrjed agiinll rhe r^jf^iur, fliould 
be Jci afidc, ciJchargrd whh cuilf Bartnit 

Ip. 
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y. Wl (hall be at^fnicted defendant ^ and that 
thJsQd W. fhall imnicdiarely appear by 
attorney, who ihall receive a de- 
and plead thereto the general 
ti» term 3 and at the trial to be had 
[2^9 lhall appear in his proper perfon, or 
/""^unfel or attorney, and confefs the 
the ftiry and oufler of ib much of the te- 
M^lfpecified in the plaintiff's declara¬ 
nt arc in the pofleffion of the faid dc- 
t or his tenants, or any perfons claim- 
y or under his title; or that in default 
f judgment lhall be tiiereupon entered 
the defendant Doi the cal’ual 
ejeftor; but proceedings fhall be ftayed 
againft him until default ihall be made in any 
of the premifles; and by the like conf^nt it 
is further ordered, that if by reafon of any 
fucli default the plamtiff (hall happen to be 
nonfuited upon the trial, tlie laid y. IV* 
fhall take no advantage thereof, but ffiall 
thereupon pay to the plaincifr cofts to be 
taxed by the protiionoury. And it is fur¬ 
ther ordered, that the lefTor of the plaintiff 
fhall be liable to the payment of cofts to the 
faul 7- by the court here to be in any 
manner allowed or adjudged. 

By the court. 

7* D- for the pit. 

L, R* for the deft* 
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Rot Qgmfl 
Doe frr fvi 
mtffuagtt wf/i 
thi nfpurtt^ 
n^nttSy inth^ 
parijh 
ney In tht 
c^unt} of Midp 
9 n the demifi 
cf i\ Bland 
and Qon. dc 

Gglli. 


'lenants in paflcfTion appeared with filacer, 
and entered into comjnon rule, which was 
left in prot honor ary’s olfice, intituled wiih 
true name of caulb, hut by mittakc in body 

A a 4 of^ 
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of plea* name of plaintiff^s leflbr was 
fertcd (as perfon complaining) mftead o 
minal pUintifT’s; attorney looking upo 
plea as null* fignrd judgment againtt 
cjeftor, which judgment was fee afid( 
cofts as irregular, plea being proper 
titulcd and no nullity. Barms 191. 



From this rule the plaintiff’s attorney gets 
two rules drawn up by the lecondaryW^^ 
fame manner on lump paper^ one for pjK" 
party; this cofls js. and then the plaint/ 
attorney will make up the ifTue, and del 6 
a copy of at, and notice of trial to the w,, 
fendant's aitorncy; and thereupon proceed 
to trial as in other cafes. 

If there be fevcral defendants, and at the 
the plaintiff obtains a verdift againft 
fome of the defendants, and the other dc- 
fendants refufe to confefs Icafir, entry and 
ouftcr, the plaintiff may lign judgment 
again ft the calual rjeAor as to them. Barn€$ 


If 

meMt ognxnfi 

dft* 

a^^tOTidw 


12 I, 174. 

If the defendant’s attorney does (^) not 
pay for the ifTue, the plainiiff’s atcorniy may 
fign judgment a^ainft the defendant, but not 
agi^inft the cufud ejeftor, ui (^) diaturi but 
lee the wortk of the rule by conlenr. 


id; Ptfrwfj 176. (0 Jiirrwj Zy}^ if! 
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lijifi prius record In ejeEfment^ 
with the poftea. 

at Weftminfter before Sir Wil- 
*|[ao^ De Grey, knight^ and his com~ 
^pnkknsj the kri our king’s juftices ^ 
the hench, of the term of Eaficr in 
feventeentb year of the reign of 
' 3^11 * [overeign lord George the tbirdt 
grace of Godt of Great Britain, 

-r ‘fence, and Ireland, king^ defender 
V ibefoith, &c. 

Ro. 579. 

MiJdlcfex,^ Z.. late of the parifh of St.Z> 
te w;'/, * John the Baftift in the pre- 

cinft of the Savoy in the Strand in the county 
aforefjid, gent, was attached to anfwcr R, 
R. of a plea, wherefore with force and artna, 
five chambers and one kitchen with the ap' 
purtenances, in the pnecin<tt of the Sav^ 
aforefaid in the Strand in the county afore- 
faid, which Sir P. B. hart, and T. B. dqi to 
the aforefaid R, did demife for a term which 
is not yci pad, he the faid C. entered, and 
the faid R. from his farm aforefaid ejefbed, 
and other enormities to him did, to the 
great damage of hirn the faid R. and againft 
hU prefent majedy's peace. And whereupon 
the laid R, by J. S. his attorney complain- 
eih, chat whereas the aforelaid Sir P. B. and 
B, the fifth day of January in the lixih 

year 
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year of his prefent majelly*s reign, 
pirilh of St* CUment Danes in the 
aforelaid, diJ demife unto hun the 
the tenements atorefaid, wrth the a 
nances; to (lave anJ to hold tliC 
atoiefaiit, wKh the appuitenances, 
faid-R and his a^j*^ns, i[Ofii the iLh day 
of December then lali pift, unto the triil end 
and term of five years from thence 
lowing and fully to be complete and e\(lCv 
By virtue of which dcniifc the laid /<■ /ito 
the tenements aforefiid, with the apptfree* 
nances did enter, and was thereof po\3l(T- 
cd *, and he the fud R. fo being thereof 
fefied, the atorel*iid C, attcrwaicis to wit^ 
the fame jtU day of January in the 6th jear 
afo efaid, with ibuennd arms* into the 
tenements aloieiaid^ with the appurtenances, 
which the afore^3ld Sir P* 5 * and T*. B* to 
him the laid R. in form aforclaid had dcnii- 
fed for the term aforeJaid, which is not yet 
part* did enter, and him the laid R, from 
his farm aforclaid did ejeft, and other enor^ 
miues did to the f^id R. to the gieai da¬ 
rn ige of the faid R, and againft the peace 
of his preicnt majefty ; whereupon he Jjith, 
that he IS danmtficd, and hath damage to 
the value of 2o/* And thereof he bnngeth 
fuit, y c. 

And the faid C A. by G. H- his attorney 
Cometh and defcndtth the force and injuiy 
by the afoicfaid R^ againll hiai charged, 
when and where* and in Jucli m inner, as this 
court lliatl award, and faith* that he is not 
guiUy of the trelpais and cjcdlmcnt afore- 
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faidv \{i fach mafiner and form ai tfie faid 
jf^ath agaifitt him above compljined: 

M puttcth himfelf upon his 

And theafarefaid R, doth fo hke* 

, .,cy Therefore the flier iff is com- Jwan/e/ th* 

caufe to come here in five wecl;s Venue* 
from thAfeaft-day of Eaficr twelve good and 
lawful otn of the body of his county, every 
one Jhom to hive 10/ at Icaft by the 
lands, tenements or rt-nts, by whom 
the Sftrrh oi the maner may be better known, 
and who neither aiC any ways iclated to the 
laid R. A\ plaintiff, nor to the laid C. de* 
feudanr, to recognize whether the find C L* 

IS guilty of the premifles, ai the faid R* 
above complaineth, becaufe as well the faid 
A. as the iaid C* between whom the conten¬ 
tion thcrfupoii IS, have put themfclvcs up* 
on their country. 


MildltfcJf, tc'iiJi, The jury between A. Jar«a* 
R* pliintift, and C* L. late of the pai ifh of 
Sr, Jitbn Btrpti^ m the piecinft of the Sazoy 
in the Siraud in the county ato^elaid, gent, 
m a pfea of trcfpiJs and ej^ftmcnc ot the 
farm, IS I efpired here until on the morrow 
of the 1 loly imleK Sir John LardUy 

knt, chief juftite of our lord the king 
of [he bench here alligredi by form of the 
ftatutc in that cafe made and provided, on 
^ue/dny the 8th day ot May at If eftmutft^r m 
the great hail of pleas there, commonly call¬ 
ed ^VejfnunJfer^ball^ m the faid county, fhall 
fiift come for the default of the jury, be- 
tdiile none came, therefore kt the Ihenff 

have 
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have the bodies of the ftveral perfons men¬ 
tioned in the panel to the writ of Wpeas 
corf era juratoram annexed; and be it 
Le tciendam. that the jufttces thereupon here in ^:,v, . 

the fame term delivered a writ to the i^eput)i 
of the QiendPof the county aforefaidf tef b£ 
executed according to due form of lajv, ^e. 

Afterwards the day and place within con¬ 
tained, before Sir WiUiam Dt <»r^, knt. 
chief juflice within written, havinf^'?<■ 
Hgkam^ gent- for his afibciate, by forjr of 
the ftanite, and fo forth, eotneth the '^chin 
named R. R, by his attorney within contain¬ 
ed, and the within written C. L, altho* fo- 
letnnly called, eotneth not; therefore let the 
jury, whereof mention it within made, be 
taken againfi him by default; and the ju¬ 
rors of the faid jury being called come, who 
to fpcak the truth of the within contained 
being elefled, tried and fworn, fty upon their 
oath, chat the faid C. is guilty of the trefpafs 
and cjeAment within mentioned, as the faid 
R, R. within compiaincth againft him; and 
they allefs the damages of him the faid R. 
on occaflon thereof, over and above die cofts 
and charges which he has been put to about 
his fuit in this behalf, to is. and for the faid 
cods and charges to aos. Therefore, (^c. 

L s. d. 

Damages - •—- □ i o 

Cofts —— — 100 

Increafc — 15 15 ft 


In all 


Signed 30 May 17771 


16 t 6 8 
It 
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It is not ufoal to ^nt new trials in eje£t> 0 / aw trujt 
mentf where the verdift is for the deftndant. ” *pOmnit, 
plaintiff rna^ bring a new gcA- 
1^0 other difadTantage happens to 
kim. >ut where the vcrdi& is for the plain¬ 
tiff K othcrwife, and new trials have been 
gran.tdfor there the confeqtience of not 
granting a new trial is the alteration of the 
poffefftt^ of the premtffes in queftion. Set 
BaTXf* 440. 

’s^erc a verdidt IngeAment is for the de^ Ofnfit tn 
fenda-it, or the plaintiff becomes nonfuited 
upon evidence, a C&. fa. mud be made out 
agatnd the plaintiff, and (hewed to his ledbr, 
and the cofts mult be demanded thereupon 
of the lelTor,. See Bonus 182. 

Where the plaintiff is nonfuited by realbn 
of the defendant's not confcffmg leafe, entty 
and oulter, the .cods ate taxed on the rule 


by content, and judgment ligned againd the 
cafual ejeftor. Barnes 182. 

Rule to tax plaintiff his cofts in gedt* 
menc, againftone of the defepdants, who 
did not appear on the trial, and confefs 
leafe, etiwy and oufter. Barnes 149. 

Proceedings ftayed, till good plaintiff be 
named, or fccurity to be approved b)r pro* 
thonotary be given by infant leffor, for Ic- 
curing cofts to defendant, in cafe of a non* 
fuit or verdidt for him. Barnes i S3. Lord 
chief juftice Bailies faid, he thought the 
court Ihould extend the rule for making a 
good plaintiff', or giving fccurity for de^n* 

dant'a 
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tion is delivered to che tenant in podeflion. 
Barnes Jyi* 

Tinant fetrti- A tenant, to whom a declaration ii^’ied^ 
*■«/ tkiinratim (Q^nt (hall be delivered for any lands,' tene* 
M yfflaifii/ (nents or hereditaments, fhall forthwith 'givo 

thcrcof to his landlord, or hi^bjililf 
«»/, or receiver, under penalty of forfcUmg'*rhj 

value of three years improved or rack-rent 
of the premifles. lo holden in pofllfllon of 
fuch tenant, to the perfon of whom he holds, 
Stott 11 Gea. z. r. 19. 7 ' 

Laniivi imt The court where fuch ejeftmenc fhall be 
fnmrid « brought may fulFer the landlord to make 

himfclf defendant, by joining with the te- 
^ * nant to whom fuch declaration ihall be de¬ 


livered, in cafe he fhall appear j but in cafe 
fuch tenanf fhall refufe to appear, judgment 
fhall be fjgned againfl the cafita] ejector for 
want of fuch appearance; but if the land¬ 
lord of any part of the lands, tenements or 
hereditaments, fur which fuch ejectment was 
brought, fhall delire to appear by himfelf^, 
and conlent to enter into the tike rule, that 
by the courfe of the court the tenant in pof- 
fedion, in cafe he had appeared, ought lo 
have done, then the court Ihall permit fuch 
landlord fo to do, and Order a flay of exe¬ 
cution upon fuch judgment againfe ihcca - 
fual ejeflor, until they fhall make further or¬ 
der therein. SamefiatuUt The word landlord 
means not every perfon chimuig {d) title, but 


(iT) CMrt rerufed to make a perfoa, who tltimrd 
title, tlrfendint, inttead of the late tenant, who had 
quitted the pofTtlliao. Batm 195, art tahm. 

4 


a per- 
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a perfan who is in farm degree of poflcBion* 
as receiving rent, Cffr* Barnes 193, 194. 

^ that landlord might be m^e de- 

ftndant without tenant in polTefllon, who 
refufed to appear, denied, but cottiruon 
rule granted to add landlord to tenant. 
lyn* 

Motjian that tenant in pofleffion might 
Ihcw Caufe why he Ihould not (e) appear 
and defend his title, his landlord having 
tendered bitn an indemnity, refufed, but ct» 
larged the time for appearance. Barnes 

173* 

In cafes where landlord is perinitted to 
defend without tenanti rcafon of judgment 
againft caluat ejeitor, by Stat^ 2 Gto. 2. 
chap. 19. is, char under it, after end of fuit, 
plaintiff may obtain (/) poffefljon of pre- 
miflirs fued for, which he could not do by 
virtue of a judgment againft a pcrlbnoutof 
poffeffion* Barnes 208. 

Landlord by SiaS. 2 Geo* 2. chlap. 19. is 
to enter into common rule by conlent, be* 
fore that llatutc, he might have been added 
defendant^ he is to be confidered in all re- 
fpefls, in fame calc as tenant in polTcirioa. 
Barnes 187. 


Motfon for hndlorii to defend cannot properly 
be Qiaefe till after judgment ligoed agiinll the cafuii 
ejeftor, and aRidavit produced of the tenanrs refufal or 
to appear. ' Birnct 179. 

(f\ Bat when a.writ of error ji brought, there U not 
ihoJeiH rrafon co give plaintiff leave to take poifer- 
Hon, till after ilttcrminaiion in error, Bar/ttj ao^. 

VoL. I. 13 b Landlord 
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Ltndtord moved to odd himfelf to tenatittt 
they not enning af^arance« plaintitF figned 
judgment agamft caibal eje^ori laitc&brd 
afterwards* without difctolit^ to JbourCy 
what had been prevjoufly -done, applied for 
conditional rule, as matter of courle, and 
by virtue thereof appeared alone wkhoux 
tenants , court gave leave to take oi(C t»t- 
cutioo on the judgment. Barries iS^* 
1 ^. 

4 la!es for leave to take out eitecutioi»*by 
plaintiff again ft cafual ^ftor, after verdict 
againft landlord made defendant inftead of 
tenant in polleffion purfuant to SM, 2 Gre. 
2. chap. 19. be abiblute tn firft inftance, 
and not to Ihew caui'e. Bames 1S5. in 
calctm. 

If the plaintiff is ronfuited by default of 
the landlord's not appearing to confefs leale, 
entry, &fe. or obtains a verdict, the court, 
on producing the foftea^ will make an abib' 
lute rule to take out execution againft the 
cafual ejeftor, and not a rule to Ihew caule. 
Barnes 18 a, 1S3. 

Rule niji for fetting aflde JV^jv for 
not confeffing leale, entry and oufter, or¬ 
dered by court, on payment of cods, though 
regular ^ defendant did not confefs Icafe, &c. 
bccaufc of a material variance between the 


(g) PUintilF offered to w»iv« hii judgmeati if bad- 
loi^ wha rdided at ’Jamaitay would give hii ftturky 
for tbecoftii but bn coubcU would aoi coefeei. £«r«ri 
187, 
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ifluc and record•, court obfcfvcd, rliat co/i- 
fefTion would not have been a defence, and 
dffcrt^iint might afterwards have moved to 
let ntide [he verdidt for the vartancei Barnes 
i75' 

Writ of rtftitution ordered for late tenants 
'*?ft poficfllon j judgment being let afide for 
iiregularity, poileirton ordered to be reftor- 
cd, and icfliir of plaintiff, who held the 
poireflion, abfeonding, rule became ineffec* 
tua'. Barnes 178. 

LflTor of plaintiff and his attorney pre¬ 
vailing upon tenant in pofteflion, by undue 
practices, to deliver poficflion of the pre- 
nnllcs, (which defendant cUimid as tenant's 
landlord) pending the foir, after rule ob¬ 
tained by defendant to be at liberty to 
defend his title, purl'uant to Slat, 2 G'to. a. 
chap. jg. (tenant refufing to appear) and 
eniring 'into common content rule, held no 
contempt of the court, but a fraud, which 
(b) ought to be prevented, and is nor re¬ 
medied by laid aft. Barnes 180. 

I lab. [y) carp.^ is the piopcr procefs to re¬ 
move 9 plaintiff from the mayor’s court in 
Laniton^ and not a Barnes 


(i) Tenanu ItiQuId be bound not to change the pof- 

fcJTion., Paffscs j Bo. 

(r) Vndtr which defendant mufl ippevr in this cour^ 
ind cnicr into ihc cofninon and pbrntifT ipulldt' 
cli f C » Btfrm J 4 JI • 

B b 2 
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Hab«e facias GEORGE theVhird, To, &t. 

pofftflioiicm, greeting. Whereas J, M. lately in our 
court, before oiirjtiflices at 
tlic confideration of the faid court, recovered 
his term yet to rome of and in the manor 
^ of 5 * with the appurtenances, and lo meffu- 
^^ Jges, 500 acres of land, 100 acres of 
I 11 dow, 300 acres of padurc, with the appur- 
ifwfi tcnances in S, in your county, againft L* C, 
tr irdu Je- wlikh J. C gentleman, on the 

^ jj. in the-year of our 

^mi/€ afur Tcign, dcmifed to thc jaid /. M, to hold and 
thtpji. enjoy to the faid and his afllgns, from 
thc icjft of Michael the archangel then 
laft unto the full end and term of li¬ 
ven years jhcnce next enfuing, and fully to 
be complete and emied, whicli is not yet 
paft j and whereupon tlie faid L* put oitt 
and amoved the laid J. M. from his poflel- 
lion, and ejeded him from his faid farm : 
1‘htrtfore we command you, that you caiifc 
the. iuid Jn Ah to have his poflellion of lib 
faid term yet to come of and in the laid ma¬ 
nor and tenements afortiaid, with die ap¬ 
purtenances j andi how you fhall cxeOiite this 
our precept make appear to our jullices at 
IVefiminJUr in eight days of the rurification 
of the bicfied Mary\ and have tlirrc tliia 
writ* Wiinefs, Effr* 

Habere ficisj GEORGE the third, ££?f. To, £ffr, greet- 
ing. Whereas ip\ U* gent km an, lately in 
rfvflriJ x. fa. court before our julliccs at {p'ePmiyiftcr^ 

by the corifideration of the faid court reco¬ 
vered again 11 S, Irttc of, f^r* his teun y: t 

to 
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to come of and in one melTuage and 14 acres 
of land, with the appurtenances, in Lr, in 
jtfwr county, which 5 . 7 - and E. J, on the 
firft day of ODebtr in the year of our Lord 
— ■ at L. aforefaid, demifed to the faid 
to hold and enjoy the faid tenements with, 
tlie appurtenances, to him and his afligns, 

from the-day of ™ then laft paft, 

unto the end and term of thres years thence 
next eniuing, and fully to be complete and 
ended, whi'-ti is not yet paftj and where¬ 
upon the faid S, put out and amoved the faid 
IP', from his pollefTion, and ejedlcd him 
from his faid farni, titerefore we command 
you, ihut without delay you caufe the faid 
fW. to have his pofTeflion of his term afore¬ 
faid of and in the Cud mclTuagc and tene¬ 
ments, with the appurtenances; and how 
you fliall execute this our precept make ap¬ 
pear to 'our jufhres at in eight 

days of the Purification of the bleflcd Mary. 
We aUb command you, that of the goods 
arid cliattels of the faid S. in your bailiwic, 
you caufe to Lxr made eleven pounds, which 
were atijudged to the laid IV. in our faid 
court lor his damages, which he had by rea- 
fon of the trefpafs and ejciilmcnc aforefaid, 
and have that money before our juUlccs at 
IVflimm/kr at the faid time, to render 10 the 
faid IV. lur [)is damages aforefaid, whereof 
the faid S. is convibfed *, and have there this 
•writ. Witiicls, ijic. 


mg. 


GEORGE the third, ££?f. To, isfr. greet-'HiberefwiM 
Whereas /I. C. Iwely in our court be- riDn'ie 

B b 3 fvr*/''' ' - 
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^ftrra Sci, fore our judices at Wejlminfier^ by the con- 
fideratjon of the feid court recovered his 
term of and in one meflbage, 38 acres of 
land, five acres of meadow^ and 17 acres of 
pafture, with the appurtenances, in C. in 
your county, againft D. B. late of, f;?c- 
inerchanr, which W. N. on the ift day eft 
April in the — year of our reign, at C, 
aforefaid, demifed to the faid to hold and 
enjoy to him and his affigns from the feaft 
of the Annunciation of the blcHcd virgin 
Mary then laft part, unto the end and term 
of three years thence next enfuing, and ful* 
ty to be complete and ended, which is not 
yet pall; and whereupon the faui D, put 
out and amoved the faid from his poflef* 
fion, and ejedled him from his faid farm 
therein, which faid A. after the faid judg- 

Sci ft * mcn[ was given, died, after whofc death it is 
confidcred in our faid court, tliat C IV, and 
R* S, executors of the teftament and lafl wtil 
of the faid A. have execution againft the laid 
D. of the term aforelald yet to come of and 
in the faid tcncmenis with the appurtenances, 
by the default of the laid D* We therefore 
command you, that without delay you caiifc 
the faid C and R. to have poUtnion of the 
faid term yet to come of and in the faid te¬ 
nements, with the appurtenances: And how 
you fhill execute .this our precept make ap-* 
pear to our jiiftices at iVifimnjitr i'xo\r\ the 
flay of the Holy l^rinity in three wttks ; 
and hrive there this wnt* VVitnels, Crfr, 
Rule Ni/u why writ of I kb, Fac, Pf£. 
Jhould not be let afis^e, and poflVlTion jt- 

ftored, 



373 


in the Cottrt of Common Pkas, 

ftored, difchargedi it appearing, that 
after plaimtfF had obtained judgment, de¬ 
fendant brought writ of error, which was 
allowed, but entered into no reet^nizance, 
nor put in any (it) bail thereon, plaintiff pre¬ 
vious CO his procuring (/) colls to be taxed 
‘'sn the final judgment, for want of defen¬ 
dant’s entering into recognizance, requited 
by it> 6? 17 Car, ir. chap, 8. or bail 

within four days, took out writ of Hab. Fae. 
Pajf, and by virtue thereof, took polfcQion 
of premifies late in queltion, which the court 
held to be regular. Barius 213. 


(if) Writ of firror it' no Supirfidgai wkhout bail, 
which judge would bw if applied to, Mamtt 
%\ 2 * 

(/) Defendant ihould have applied to iTay eKecutton, 
and the court would have obliged plaintilF to have pro¬ 
cured hii coils CO be taxed, with out which the ineariire 
or quamCiioi of the recogoizance could not bcarceruioccL 
Barnis £ 11 , 

(jw) Sec z Finite 170. 


B b 4 
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Costs for Defendant in EJECT¬ 
MENT. 
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Of writs of Scire facias* 

A Sdft facias is a judicial writ, and pro¬ 
perly lies where one has recovered 
debt or da usages, and has not fued out exe-^ 
cution within the year and a day. It allb 
lies on w recognizance of bail \ and in naany 
other ^'ales ic is called a Sdre facias^ bccaufe 
of the words of the writ to the fherlflP, viz* 

^iod $£U'€ fachs frajat. I), the defendant* 
qued Jit coram^ &c. cJctiIu^us Ji quid pro fc 
hab^^t aut dicere feidt quart^ &c* fo as by 
this writ it appears that the defendant is to 
be warned to plead any matter in bar of exe¬ 
cution ; and therefore . h.hough it be a ju¬ 
dicial writ, yer, becaulc the defendant may 
plead thereto, this Scire facias in law is ac¬ 
counted in nature of an aftion. 

GEORGE the third, by the grace of Sei* ft/ 
God, of Great Britain^ France^ and Inland^ 
king, defender of the faith, i 3 c. To ^ 

iheriff of MiddUftXy greeting* Whereas % d 

i!, lately in our court, to wU^ in the terni%*/-r^ ■ 4 
of 'Su Hilary in rhe —■ year of our reign,^ ^ 
before Sir John Eardley knight, and 

his companions, then oiir juftices of the 
bench at IVejinmtJier^ by the confideraiion of 
the fame court recovered againftlate 
of, fcff. Of her wife cdlcd, Wr. as well a certain 
.debt of forty pounds as fixty-thrcc {hillings, 
which were adjudged to the laid J*R. in our 
fame court for his damages which he had by 
occafion of the detaining that debt, whereof 
% the 
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the faid H. convicted, as by the record 
and proceedings thereof remaining in our 
falne court before our joHices at ^efiminjler 
manifdily appeareth; yet execution of the 
faid judgment ftill remaineth to be made* as 
on the informaiiion of tlie faid y, y, we have 
been given to under Hand v and becautc wi; 
are willing that thole things which in our 
liune court arc rightly aA^ be demanded 
by a due execution, we command you, that, 
by good and lawful men of your baiiiwic, 
you make known to the faid /f. that he be 
before our jultices at fVtfitmnJler, on \jb< re¬ 
turn] to Ibew if any thing he hath or know- 
eth to fay for himfelf, why the faid 7* ought 
not to have execution agaitid him for the 
debt and damages ahsrefaid, according to 
the form of the faid recovery, if it Ihall 
Icem expedient to him; and have there tlte 
names of them, by whom you (halt make 
known to him, and this writ. Witnels Sir 
William De Grey^ knight, at Wefiminjier., 
the-day of, f^e, 

Tlote\ If the plaintiff has within (he year 
and day fued out an execution, got it return* 
ed and hied, and continued it on the roll by 
Vic' non vvfit brtvu it is lufHcienc to warrant 
an execution after the year and day. 

In this cafe one ^lire facias^ with a 
returned, is fufficient. 

This writ is tobefigned by die prothonotary; 
then k is to be delivered to the Ihcriff, and 
when returned, it mult be entered on the 

protho* 
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protbonotarj^’s lemembraDcp, and a rule tnuft 
be given; after the rufe 19 out, you fign and 
docket the judgeuenc, and enter ic up in ' 
manner followjng; 

Middlelex, The flierifF was com* Entry 

inandtd, whereas J* it lately tn the court ' 
of our lord the now king* to wrV, in the term 
of Sc. Hilary in the twelfth year of the reign 
of our faid lord the king, before Sir Eardlty^ 
knight, and his companions, then 
jufliccs of our faid lard the king of the 
bench herci to wit^ at fVefiminfler^ by the 
confidcration of the fame court, recovered 
againft //* N, late of* fefr, otherwife called, 
as well A certain debt of 40 /. as 63 i. 
which was adjudged to the faid 7, in the 
fame court for his damages which he had by 
cccafion of the detaining that debt whereof 
the faid^i/. is convifted, as by the record and 
proceedings thereof remaining in the fame 
court of our faid lord the now king here, to 
wit^ at fVtjlminjtsr aforefaid, manifcftly ap- 
pcareth; Tit execution of the faid judgment 
fiilt refliaineth to be made, as on the infor¬ 
mation of the faid 7- the king hath been 
given to underftand \ and bccaufe, That 
by good, he make known to the faid 
IL that he be here at IViJiminJier at this day, 

‘to witf [the reitirn'] to fpiew if any thing, 
isic. why the laid J. ought not to have exc- 
. cution againft him for the debt and damages 
aforefaid, according to the form of the iiiid 
recovery, fcfc* And now here at this 
duy came the faid y, by his auorney, 

and 
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and offered himfdf on the fourth day againft 
the laid H, in the p!ca aforefaid, and he being 
folemnly demanded came not; and the (he- 
riff now fendctlv that he hath nothing, 
nor is he found, It is therefore confi- 
dered that the laid have execution againft 
the faid // for the debt and damages afore* 
laid, by default of the faid //, Cfff. 

s, d. 


Duty — 

Signing writ 
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Rule and duty 
Signing judgment 
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Sdrcfccia^rj* GEORGE t!ic tilird, To, 

Jtitfi,r annd- VVhticas H.S. lately ill our court, to to//, in 
wnfirehr, jjjg Hilary in the i jth year ot' our 

reign, before Sir John Eardley IVilmj:^ knt. and 
liis companions, then our jullkes of the bench 
at Wellminfitr^ by the confiikT.ninn'of ilie 
lame court, recovered againll N, C. late of, 
fjc, otherwifu called, &/. as well a certain 
debt of 2oc/, as which in our laid court 
were adjudged to the faid //. for his damages 
which he had by occafion of the detaining 
that debt whereof the faid N. is convkfed, 
as by the record and proceedings thereof re-. 
maining in our fiid court manitVrtly appear¬ 
ed!; j'tf exeeiition of the faid judgment ftiil 
jcmaineth to be made, and ihc faid H. is 

dead, 
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dead, as on the information of W, S. widow, 
adminillratrix of aU the goods and chaitck 
which were of the faid H. at the time of his 
death, we have been given to underftand i 
and becaufe we are willing that thofe things 
which in our faid court have been rightly 
afled Ihould be demanded by a doe execu¬ 
tion, we command you, that by good and 
lawful men of your bailiwic you make known 
to faid N. that he be before our juftices at 
JVifiminJier on [the return] to (hew if any 
thing he hath or knoweth to fay for himfelt, 
why the faid IK ought not to have execution 
againtt him, fisfr* nt anUa^fuL 376, 

- tQ W{7, The flicrifF was commanded, 

\td anUn^ foL 377*] yet execution ftill re- 
maineth to be made, and the faid W. is dead, ^ 
as on the information of executor 

the teftanA^nt of the faid IV. ihe king hath 
been informed \ and becaufe, (sc. by good, 

(sc* make known to the faid B. [ut tjntea^ 
fol. 377, 378-J And now here at this day 
Cdine the faid by 7* i!»: his attorney, and 
ofterctWhimfelf on the 4 th day again ft the 
faid E* in the plea aforefaid, and the faid B* 
being folemnly demanded came not*, and the Nihil 
fticnft' now returneth, that he hath nothing, 

(Sc* nor is he found, fife. And upon this 
the faid Li. bringeth here into court the letters 
teftameniCary of tlie faid W* by which tt fuf- 
ficiently appeareth to the c^.urt licit, that 
the Uid K* is executor of the ttllauicnt of 
the faid IV* and theltof hath the admin itra- 
tiun, (Sc* and he prayeih execution againft 
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tJie laid S. of the dtfet «ndd^ifiteges aforcfaid 
in foiltii afore&id to be adjudged ro him, 
^tufgminf. It is therefore confidertd tliat the laid R, 
have ejfecutton agamft^lhe Ikid of the 
debt ami damages aforcriid, by the default 
of die laid 

Inirt rfii Sd- - to wity The Ihcriff was commaridedt 


re ta 

€nj€ ag Hitfi 
an a.ihufiiyir^ 


whereas R. G. lately in the court of our lord 
the king here, te wUt in the term of St. Hi¬ 
lary in the fit ft year of his reign, before Sir 
John Eardliy IVtlmot^ knt. and hif companions, 
then julliccs of our lord the king of the bench 
here, to witf at iVeftmir^tTy by the confide- 
rarion of the fame court, recovered again ft 
P. G. late of SiOUthf/sark in the county ol Sur. 
reyy dyer, ifi L which to the faid R, in the 
fame court of our lord the king now here, 
were adjudged for his damages, which he had 
by occafton of the not performing certain 
proiniles and undertakings made by the faid 
P, in his life-time to the laid R. whereof the 


faid P. was conviflcd, as by the record and 
proceedings thereof remaining in the fame 
court of our lord the king now here, to wity 
at fPeJlmiiifier aforefaid, manifeftly apfxmrctht 
Tit execution of the faid judgment ftiil re- 
maineth to be made, and the faid P. is dead, 
as on the information of the faid R. the king 
hath been informed; and bccauie, (^c. that 
by good, i!f(. he Ihould make known to .■4. 
G. widow, adminilfratrix (a) of the goods and 


(n) Held upon argumem of demurrer, that the celt-' 
ing defendant ad mui hire tor in the declaration i) a fuflu* 
cient avejment of hti being fo, witboiit feeing out, that 
admiaiAratioit wai comatuKd to htin. Bariui i $9. 

4 chattels 
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chattels which were of the faid P. who died 
inteftate, that Ibe be here at this day, 
k> wit, on the morrow of 4 il Smhy to fliw 
if any thing, f^c. why the fatd R, ought noc 
to have execution againfl her of the damages 
. gforefaid, of the gootis and chattels whkh 
wCTe^of the faid P. at the time of his death, 
being in the hands of the faid to be ad* 
miniitered, if Ihe hath fo much in her hands, 
according to the form of the faid recovery, 
if, &c. And now here at this day came the 
faid li. by L. R. Iiis attorney, and ofiered 
himfelt on the 4th day againil the faid /i. in 
the plea aforelaid, and fhe being folcmnly 
demanded came not t and the fberiff now 
returneth that Ihe hath nothing, nor 
is Die found, &fc. Therefore, as befere^ the ALiifci. fa, 
Ihcriff was commanded, that by good, £^r. 
he Ihould make known to the laid /I. chat 
(he Ihouki be here at this day, to wi/, on the 
\_tbe return] to (hew in form aforefaid; at 
which day came the faid R. by his faid attor> 
ney ; and hereupon the faid on the 4th 
day of the plea being folemnly demanded 
came n^t j and the (hciilF, as before^ re- 
turneth that (he hath nothing, i^t. nor is (he 
found, l£c, and upon this the faid R. faith 
that after tiic judgment aforefaid icndcrcd the 
faid P, died iiucitate, and that aOtnini (Iration 
o( the goods and duttels which were of the 
faid P. at the time of his death, after ilic 
death of the laid P, was committed to the 
faid A. at Soutbevark aforefaid \ and the faid 
R. prayeth execution againft ihe faid A. of 
the damages afofcl'aid, of the gootls and 

chattels 
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chatteU which were of the faid P, at the 
time of his death, being in the hands of the 
faid A, to be admitijftered, if Hic hath ib 
much ttiercof in her hands. It is therefore 
conlidcrcd that the faid P. have execution 
againft the faid of the damages aforefaid, 
of the goods and chatteJs which were of tne 
faid P, at the time of his death in the hands 
of the faid A<, to be adminiftcred, if Ihe 
hath fo much thereof in lier hands^ b]^ 
the default of the faid A, Csfr* 


Entry of a London, to wit. The (heriffs were com- 
Sdre facial manded, whereas R. F. [as before, to] Tet 
indthi nfBiVf execution of the faid j udgtnent ftill remaincth 
extentert, and jjg tnade, and the faid 7 '. is dead, as on 

information of the faid R. the king has 
been informed; and becaufe, that by 
good, fs'r. they make known to A. J, wi¬ 
dow, and M. J, executors of the tedamenc 
of the faid T. that they be here at this day, 
to wit, from the day of Eejier in 15 days to 
fliew if any thing, (Ac. why tlic faid R. 
ought not to have execution againft them of 
the debt and damages aforefaid, of the goods 
and chattels of the faid F. f* at the time of 
his death, in their hands to be admintlcered, 
according to the form of the faid recovery, if, 
(Ac. And now here at this day came the 
faid R. by IV, E. his attorney; and the faid 
A. and M. on the fourth day of die pica being 
I’olemnly demanded came not *, and the flie- 
riffs now return, that the laid A, and Af. 
have nothing, (Ac. nor are they found, (Ac, 
'2'hcrcfore, as before^ the fheriils are com¬ 
manded. 
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manticJ* that by good* fcff, they maftc 
known ro the faid A. and M tlmt they be 
here Inim tlic day of Enficr in five weeks ro 
fiicw in form aforefuid; at which day here 
enme as well :he faid by his attorney 
r*foretold, as t!ie faid A and A/, by h\ IC 
the^ aitorney ; and the ilTcritls now return 
that they have nothing* nor arc they 
found, iin. til aiuca. 




In cafe of the death of ehher party judg- 
ment muft be revived by Scire farhs* In U^ nium^ti 
cafe of the death of the defendant you rniiiLNmil u/uf,^ 
l;avc a Sdre fai or two JVcbils return'd ; 
in caJc of the plaintift'^s death one Niksi is 
fuillcicntp 

In ail aftions in iJiis court, if any plain- 
lifl Jhall happen to die after any intcrlocu-^^iVj^ffr/r- 
tnry judgment, and before final judgment,/- 
the act ion fliall nor abate It fucfi action 
be orii'inallv n-aintained by the exectifors or 
a'UininitraioJS ol Uich pbuunr .ma if 
deti ndaiK die alter intcriorufory jiidgmenr, 
and before iiiial jud^Mnent^ the action ihall facias, 
not aU.jA’, it luch ale ion might be originally 
prof-ouitd anamit the executors or admini- 
of fie!* <]crend:inL; .'nd the plaimiff, 
or li's e/.cCTU-jrs or j^ riuniftrators Ih-ill have 
a Sc:i' /jdtij :v\ i\r\i the di tcndanr, his exe¬ 
cutors oi' hiq ridppiintitraiors* to fhew caufc 
why i.hih\;>jcs in liuhacuon ihouia no: be 
allLfievl an I reeuvered ; and it Iul!i defers- 
dant, b-fc. ill all ii[iprar at the return of fuch 
vvric, and nor a!!ccj;c mafter I'ufR. fcni to ar- 
reit the final juJgiiienr, or (ben-g turned 


VcL, L 


C t 


warned, 
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warned, or upon two writs of Sdre facial it 
be returned, that the defendant, (^e. had no¬ 
thing, fcfr.) Iliall make default, a writ in¬ 
quiry Ihall be awarded, which being cxitit¬ 
led and returned, final judgment fliill be 
given. Stat. S 9 tf''. 3, c. 0, 13, 




ft tit:/ tly 
intfvhiiutc'y 


GEOROE ci>ethiiti, To the flic- 
rifls of Wherens G>K, in 

his life-tiiinv !-ikIy in our court, in 

afw tlieCkT:i! of h'MHa in rJio ytli year of our 

knight, and 

l.i.; coM'ipnnic":^, Ovn onr jukices of the 
bench :'t fr, by orr writ had im- 

j'lea -cd fJy C. ImIC of widow, de- 

clarjn"-^ in the Jnm- plea again 11 her, tiiat 
Tiherfiia tJie i.:id Af, yfettin^forth 1 be zt.kdi 
dcolardtion Io\ ai'.d thereof he brought fuit, 
feV. And it wu:i j:rocecded in our fame 
cou. r in fruh niann^Ti in the terra of 
the holy Tririty in tlie Cih and 7th year^i of 
(iur \\Ai\-)y h r e!ic fame court it was con- 
fiJi.red, that the etorefaid 6\ ought to have 
recovered fiis damages againft the fa id jVf* 
ccc-fiDncvi by not performing the promiles 
anJ uiK!vrtakir,gs atorciaid. But bccaulc it 
vva*; net i::iown what ciam:igea the faid G. 
hud fuluuntd on occafion of not performing 
the promifes and undertakings afocelaid; 
-i/fli/ji^flri/^'fhercforc the flicrifls of London were coni' 
h^ktry, iiUnded, that by th’c oath ot good and law¬ 
ful men of their bailiwjc they [hould tliii- 
gently inquire, what damages ihe faid G. 
had luftuintd, as v,ell on occafion of the not 
performing the piomifcs and underukingi 

afore- 
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aforcfaid, as for his cofrs and charges by 
him about his fuit in that behalf laid out; 
am! the inquiry which the fticriffs ffiould 
thereof make, they ftiould make manifeft to 
our jufticcs at Wtfiminfltr aforcfaid, from the 
Sc, Mkh^el in three weeks then next 
following, under the feal, and the Teals, 
as by the record and procefs thereof re- 
rrjaining in our fame court, to wit^ at 
minfitr aforcfaid, may plainly appearp 'Fhc 
inquiry ncverthelcfs of the damages aforc¬ 
faid yet remaincrh to bemade, and the afore- 
laid 6. at honim afonefaid made his tefta- 
ment and laft will in writing, and thereby 
conflitutcd and appointed £* /C. his wife foie 
executrix thereof; and afterwards, and after Btatht^fpiaht- 
the judgment aforcfaid given at London afore- tiff, txicvtrix 
laid chal, afrer whofe death the faid G, 
proved the faid tell ament in due form 
Jaw, and took the burthen of the execution 
of that teliament upon Iicr, as by the Jctlcis 
teftamentary thereof here in court by the 
laid £. produced to our juft ices fufficiently 
appeareih ; and bccaufe we will thofe things 
which in our fame court arc rightly afled be 
duly carried into execution, we command^ 
you, that by good and lawful men of your 
bailiwk you make krow-n to the faid At 
that ftic be before our juftkes at Wejlminfier 
on the morrow of Sc* Marthi^ to fliew if 
flic hath, or knoweth any thing to fay for 
hcrfclf, why the damages aforefaid by him 
^he faid G, on occnfion of not performing 
the promifes and underrakinjgs aforefaid, in 
the aftion aforcfaid fuftained, ftioukl not be 

C c a aflefled 
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afftflctl and adjutfgcd to che faid £. acrnrd- 
jng to the ftjr:n of the ftatute in ti'.is cafe 
lately made and provided, if to her it fliall 
feem e^rpedient^ and have you tl^cre t!ie 
nanus of them by whom you JTiall inal^c it 
known to her, and this writ, ■‘^ir j 

Job^i luirdliy IVihrM^ knight, at 
llic eotii day of Othhiv in the yth year of 
our reign* 

If a Nihil be returned, accortiinrr to the 

^ -fcT^ 

above ftatiuc, an Alm^ fetreJacias mull ifTuc % 
you niijll aninT ihem v^rhaiim in thcproiho- 
notavy’s renvenibra.Ke roll, and give a rule* 


£jt/#'y if fhe 


Scire 
Mi roli. 


London, io The fheriPf-: wvre com¬ 
manded, whereas G,K. lately In the t:(>urt 
of cu* lord the now king, to i /V, in /f ./vr 
term the 7th year (if the reijin of our fiid lord 
the kiiii?, be I ore ^ir %hf Enf d!c\' knt* 

and Ills tompanioris, t!*en juuieesof our faid 
lord the king of the bench here, to at 
/!'(jtw?:jUry by t!ie wrirof our faid Ion) die 
kin^j, ti ti impleaded M. f/\ fate of London^ 
widow, decl.iring in the fame plea igainft 
her, dial vviiere^is \ forth the wbuk dt- 

rtj in rheSv\, f^,] And it was pro¬ 
ceeded in the fame court of our laid lord the 
king in Juch nvanner, that in tlie term of the 
l'>oly -Irinny in ihe ^ith and 7ih years of 
the reign of our (aid lord the king, by the 
tame cc urr it was confidered, iliac tlie afore- 
laid 6\ ought to have recovered his damages 
againll: the Jairi M. occahoned by not per¬ 
forming die proniilcs and undertakings alore- 

laid : 
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faid : But becaufc its was not known what 
fiumagcs the faid C* had fuftained on occa- 
lion of not performing the faid promifes and 
undertakings, therefore the then flieriffs were 
eomrnanded, that by the o.tth of good and 
iiien cf their bailiwic they fliould di- 
iignitly inquite what Llaitvges the faid O'* 
liad lultaiaed, as well on occ*,fion of the not 
peiforn'ing the promil’es jnd iindert.Jiings 
as lor his coflsand cliarocs by him 
hbniJL his In it in that behalf laid our ; and 
the u;ciiHry vvifich tlie fliv ul! thereof 

tH-iLe; iliey fliould make iiMnirefl to tlie 
flices of our faiil Ijrd the kinp;^ io z\Kf ac 
JV^jifiilnjlcr afoteiahi, Irom the Uay of »Sainc 
in three weeks then uLvrt foltowingj 
ucaW the feal, (j7c\ ruv: the ;'e. ti. a; by 
the rec’vJi’J, and [jro'‘cS there h in tiie J une 
coui^ (}]' our ihki li rd Io 

a: eV-'*' aforJ.ia! rtn-a ^ r/-'y 

plainly appear 'I1ie iuvjuhy nt ^ : : ;h . ’ o:’ 

ihe iUina;;es yet :e:iKhuiIi t;j be 

iT*<de, a:)d die laid (J. at a i or, fa id 

inikS; !u , teflauk'K I lail v-'dl^ ,;rd [i'C.e- 

ujoiutvil / \ l\, hr; wile 
e waiu . .uiJ 


1 -L 

% ^ 1 h ' 


■ ' I 

] 


-,c - . f 

\% -sii: ile/:Fh liie fh;d 


by euirtiituti.-J 
h»Ie ' ut-ax ■!■ 

arrer trie ]U.!:uii r.: a 
aioref o, ai i ' ’ 

IL ' l uv'ed [i»e ihi.L T in uiu lJ"r^ 

1.1 w\ and took [!ie hordcii or iriC e^ r/Mtion 

of tint teltauicnr u; .#n ?’.er, a^ iiy tlie itrtetii 
tcHanicntary tlicreof /ff .j-jr, -t 

vtw/itr afur, fa id, by the i.ud K, pro i iced to 
the iaiit ju'.ucei of our laid ioiii ihe iuf- 
Ikientlyappearedn And beeuuEc, cV. lU/.t 
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Attorney s PraBlce 

by good, feV, the faid fheriSs fhotild make 
kiiown to the faid hL that he fhould bo 
hi'rc at this day, to w//, on the niorrow of 
Sc» Martin^ to fhew if any thing, vviiy 
the damages aforclaid, by liini the iaid 6\ 
on occafion of not performing the ptomifes 
and undertakings aforctaid, in the 
aforefaid fuftained, fliauld not be atrcfri:J and 
adjudged to the faid /i. according to tlie 
form of the flatute in this calc lately made 
and provided, i/, feV. And now heic ati^i+s 
day, to vvvV, on the morrow of St, Martin 
aforefaid, cometh the afurehiid F.. by W. 7"* 
her attorney, and hath oliVrcd hcrkll '"h"' 
fourth day againtt the faid M. in t!ic plea 
plorefaid; and tlie faid A/* being foleinnly 
called comtth not; and the row flierifls da 
Nihil, return, tliat ilie hath nothing, nor is to 
he found, Therefore, rs before, the 

jlieriff'i are commanded, iliat by good, frfe* 
they make known to tl.e faid M. tiut flic 
be lie re in ^ii^ht tfay:; ur St. ibtaiy^ to llitw 
in manner r.Wcfaid* 


Sfc^jtdSzirt London, to f.-//, Iierctofore* as 
facias rj/A pearctli in this fame term, in the ' 

roil iL jj till!5 tcntairal, to wH^ i .ondon, to 
*ivit^ Li/r ilieriffs were coimnandcd [:L A?j? 
entry verbatijn, aul ticn on.] At which 
day here cotneth ti*. fai.; by l^er 

faid aayrncy, and hadi oiVered hcrUdf the 
fourth day againll d;e Jhi.l A\ in the plea 
ai'oi efaid ; and ilvr laid ;\L ot i.:g lole.inily 
called conittli not ; and tiie fhn iffs, as be- 
It4fvrn Nihil* fore, do return, that flic hath nothing, 

nor 
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nor is to tc fouuJj ^ nd hereupon the 

I'jid E. pfiiycth, that t!ic thiimges afore laid, 
by him the laid G- on occ^ifion of not per¬ 
forming the promires and undertakings atorc- 
J aid, in i!ic aft ion aforefaid fuftained, may 
be afiirflcd and adjudged imto iicr: Thcrt^ 
it is confideretj, that the damages afore- 
laid, by him the laid (A on occafion of 
peHoniiiiig the [5rornilis and undertakings 
itbr^-^intt-fuftained, be aflefih) anti adjudged 
unto t!te faid E. according lo ihc form of 


the flattite in that calc made and provided, 
-4’yj^^auit; and bccaufe it is Hill unknown 
what ti an I ages the faid C* hath i'uftained by 
real -=11 of the prcuidrcs afordaid ; therefore, 
as lrdon% the llierifTs arc commaiidcti, that 
by the oath of good and lawful men of tlieir 
badivvic, they tiili^rcntly inquire what da¬ 
mage tnc laid (i\ iiadi lUUaif^etl, ns iveli by 
leaJbn of the faid prcmilies, as for fds cofls 
and charges by him Lid out about his lui! in 
that behalf i and the inquifition wide li they 
thLTCL7pOii make, that they make maifi- 
feli'^'o the juiticts of ih^ lord the king here, 
iff W!(f at albre^aid, in eight days 

of tlie purification of the bldled un- 

ticr the fcal, and the iVaU, £5*:. At 


If/qutrj 


which day here loinetli tne hdJ by her p/ 
faid attorney, anvl the fherifi's, iff w/i, 

George ClffamsEn, kmghr, and Rciert Caier^ 
efq; now return here a tcrniin inquifiiioii 
taken before them at GuiUbaU in the parifli 
of St. Lawrence Jewry in the ward 0 ^ Cheap 
of the fame city, on the 4 th t!ay of February 
laft paft. by the oath of 12 , tfr. by which 

C c 4 it 
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u is found, that fht- faid G* by of the 

pieruilfc fiiita!aed tlamisgcs, bt^Hdos Ids coils 
hid out by ^’ini atiout his luit in that tKhall 
to lo^L an<! lor his cofis and charges urort- 
Ju^gmtnt hid to 27J. 4i'* Thcivfort: it is confulcred, 

'7*^pr. tlic lji(! IL - ^ L'tetvarix aforclaid, do rc- 

cover agidr-I the M. : Lo fukl 
to io;>A j-j. 4 if, foim ! by tlie laid iiiqu^;' 
tioa in uuinncr afor^ia’d ; and allo i 1 I, is. 

ii .L adiud ed bv die c jurt hero f.o the lidd 

■ ^ ^ ^ 

h. at li.'i ,,i, !br the utc/eaic''ur the 
ajtd eha afaeihid; v:!;:ch fiidda- 

in thevrlwl" to 11 74 i:'S^ 

ilriH.! ilk. iaL' ^'4 in nierc>i 
C. a. A' 




Mr* 




/ ** 
— I j. 


' j ■• 

’d '■ * 


Virfi 
nut 

*[ht foi^n 4 
Sci. fac, u 

figiiid 6 } il'i' 


MidvilelA':, /'j-r.jVj The fl’icilff was coin- 
facias [tiandcJ, '.s'tr^as 7^//- Oi, Ut\ arnl .S\/A 
. ,Oi, tJf. htJv, ::]at js to i.-V, in OiVi/:: 

^Air'ti h m&ii 7-' r.a;in uf our love- 

itut /i rei^n lord ihe uijv/ Ling bcloic Sir l\ariU 
ly tp^t hnt, and liis conipjiiioriSi itien 
our Hud lord dne kin ^4 lufMw 'i or tiie benvii 
ui Irj.A^ eatr.c ui tlici; [uej^r [.'erh^ .>, 

and r/,Ln<;v. !_d:;'d, and t\.Lii ot theiiv"^ I7 
idiT’leir !<tior,t’.A ged, to v\\c lu /A ?a the 
l\ijn of j io A V. nah laid funi of J10A [iky 
th- iVui y, a;id .V. for ilicatldves and then' 
Je^ri^vdiLd end y^ai.ied, and eaeli of ilKin* 

^ fc j ■ 

for him Air a:..! i.is willed and gratuttl 

to be in;i.‘e (,t ijwir iin.[ eac li ot liieir hiui, 
anil chatuh, ai:d to be Lvied to the ii!e and 
b:;fioofof the liiJtl//. And \vl,er(..i5iy.// of’, 
ttc. jiiely, tlu: is to i'ay, io ttic i'mie Mid’ael" 
mss tam in the ytli year afoicfaid, in the 

raid 
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faitl rourt of oiir faiti \oh\ the king, before 
Sir E r d/ey kne* and his com¬ 

panions, then our faiil lord the kijig’s juilicta 
of the bench at came in his 

proper per (bn, and acknowledged himfjlf to 
owe to the Jiiid iJ* i). the lum of 220/. 
which faid llmi of 22c/, ihc fiid 7* bL for 
'kcrbclf and his heirs, willed and i;r'DnLcd £0 
be made of \m hinds iuid rha(t'!s, and to 
be levi d ^ the ufr and (U ri,e hitd 

y/, chi. id VI, ihrii it nc 

flioiih: /i ! ■:' di^ f dd//, 

aLMli.h il:c iart n' ■ O'vr, in 

T* -.4-1 iS\\\ ph.M ol kU'ijt upon licnr : s ■ jC 
proictt.tc ^ liie co^vit bv* t!’ie laid /f\ 

.a-,alu11 file laid y.// xh ir t i:a the fud/* 
/L would rlu 1 in!//. d' inJ debt 

and dama;:;es on occafinn r^f dcrurdng the 
laid viebt 10 be atljiulL^eJ l > tin: i'ud //. 
againlL the ihiJ 7* hi the lame aunt in 
the I’dea aforefjitl, or rivc ' his body on 
ihiiX (^ccarioii U) rhe T^rilbii of our Ihid bird 


ilu: kiiu: of the / hr/ j and akhoiigh the faid 
//, afierwaKU, ihrt is to f vs hi the fame 
Micb/Jt biir.s urm m ihe liii.i vth year of the 
r(’ign ot our f^iu lord the king, in the fame 
court, before tlic ilud Sir Jcbtt Eardlcy fVil^ 
fjisL kat. and his coi’^manionj, then our laid 
lurtl the kinjfs juUices of the bench aforc- 
Ihid, by the jndpment and confukvation of 
the lame coui C, recovered againft the laid 7, 
/y. as well !iis faui debt ot 1 24/. as 16L ipr* 
which were adiivlfTi d to the faid fE in the 

^ j I j ^ . 

lame court fur liis damages, which he had 
on occalioa of dttainifig that ilcbt> whereof 

the 
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the Cijd J* Hs ts convidtaJ* as by die record 
and proceedings thrreot now rtm.ii:’:ing in 
the fame court ar {Vejiminjler is ma- 

DitVftly app,iienr, Neve.thelcis ihc fsiU 7- 
H. hath not ytt fitisikxi the fiid i{, for his 
debt and damages .jri:rel:dd, nor rvndcicd ' 

■-J 

his body on dia: occjilun to the fiid pihon. 
of the accoidiErg lo the icir:ii ot the 

faid recognizance, ::s our laid Icjrti the kmg 
has received inform a tlou frooA t'c >ikl //* 


And becaufe, ihai I'v ‘od, Clc. he 
flicuKi /rake knov/!! to the laid /. ;7. /, //. 
and tV* that iliey be Irjre a; thi.'v d c", hat,is 
to ia/t on t!u: nr^roow oi the br,]r 
to fliew if .diy ililng, t\\ ia.i is t> ihc, ihc 
laid y.IL why the iaitl nc/. l y iiirn in 
form acknowledged Ihould t Iv made of 
his lands and chattels v and i!ic hiij why 
the fiid i\oL by hiiii in form aitioiiiLl ac- 
knowk'dited flioiilJ not be nride ot his lands 
and chattels; and the laid y, //. wisy the 
faid 2 2of by him in form afortfaid .;ck/iow- 
ledged ftcul ! not be made of !ns lands 
chattels, and levied to the ule and behoL^ of 
the faia //• zccordii g to the form of tie/faid 


recognizance, if, (Jc. And now ar this day 
the faid //. cometK here by L, K. !,is attor¬ 
ney, and efiVred Idmielf on the fourth day 
againft tlie faid 7* /A ,V, an i y. U. in ilic plea 
aforeliiid ; anti they, though iblemnly called, 
came not; and the flieriff now rciurneth^ 

Nihil faid 7*and y, f/, have not, 

* nor hath any one of thein any thing, tifc, 
nor are they, nor is any of them found, feV* 
A\i»sawrdtd, l^'horeforCi as before, the fheriff was com- 

I'lcmded, 
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mandcd, ihat liy good, faV. he (hould make 
known to ihe faicl S, and J. hL that 

they be licre from the day of the holy TrU 
fiity in three weeks, to fi^ew in lorni afgre- 
faid ; at v,'iiieh day the laid //* rom^th hr re 
by I jis uto-uiey aforefaid, and ofl'ered himfelf 
ofi the louith day agaijiil the i'utd 7./A tf* 

' //, in the plea afarefaid, and tiicy^ 

though fukmnly called, coiiie nut ; and the 
Ihedff, as before, now retutneih, th;:t the 

laid 7-arid 7- 

any one of ihirm any thing, nor arc 
they, nor is any one of them lonnd, &ff. 

Lilereupon the faid W. prayeth execution 
againfi: tlic laid y» IL and 7- 

againlt die laid 7*/A of the hud no I, by 
him in form aforefaid acknowledged, and 
againlt the laid S, of the faid iioi* by him 
in form afotelaid acknowledged, and again ft 
ihc liiid 7* M of the fa id 2ao/. by him in 
fuim aforefaid acknowledged, according to 
the form of the recognizance, to be adjudged 
to him, tfc* d herefore it is confidcred, 
^u:y^ the laid /A Ikwc execution againft the 
laid' 7* II iV. and 7* to lay, again ft 

the laid y.II. of the faid 110 /, by him in 


jorm afortlaid acknowledged; and againft 
the faid S. of the faid i to A by him in fonn 
aforefaid acknowledged ; and againll the faid 
7 /A of ilic laid 2 20 A by him in form 


afarefiid acknowledged, by licfault, ttfe, 

an O K a A\ yr. l o i he Ihe nff of Mid^ Sch f* ‘ 

dlffixt greeting* Whereas i\ JSf. of 
of Coventry in the county of the fame city, 
cordwainer, and 7^^'* the fame city m iakrm 



‘ion ll':c Ai!i:rhcy i Pr:ic^:cc 

.'ii- tlie county pf zhc faiijc city, farrier^ hiTc- 
r- on tl.c fourth d:iy of .1/.^/ in 

tliC*-Vc"-’!!’, c.^v» btrMjrt- one 

of ilic cai:i:Tii.]’;osiers by our juflires .if 
A V.’'. & j;//;;;/, r :t\ fiOinteJ, a.'.orJin!:^ lo rhe form 
M* c. V the ilatihe ::} this (ase laz^^ly in.i !c nji I pro-' 
vjilcJ^ bcv\.:rif bail, and cacJi of 
came bail toi 7^iJi fiie fum of -o/. .And 
wlie^cas the iaki V. i'. on rhe fame *:rh tiav 
of My in the —— yf*ar af^ ?.*ija-L'r.uJ, 
befo-e the fitrr comnii'hcrK-r acknowled^ai, 
that ae oveeu 10 i? C\ the fum of j oA 
Wiiich iaid fuin of -o/* tiiu far) 
acKUuwl^avL^eti, and e.u:ii oi t\tn ..cl.aov.- 
k'd^ed to l>c jrii-k' ut llielr, and e ah ot 
ih^n' hinds and chattel'p ; anKl \vliLlH hi d I am 
of icd. the fad 7 , t''", at kno'vird d 10 ha* 
made u( hh lands arid arivl iiv:- ' 

to the ule and bdioof o\ tl e fads /h tij.hi 
this c^*n hiion, that the iai.; y. yd fliorK: . p- 
pe-ir in our couit hunoa- our r // 

at the i'uit of rhe Uid iL in j ixn in 
nk’j oi r: cl pi Is ami allduii to llie dan ^-c of 
£o/. And d in our Litnc touiE Ka:.-i7nt 
ihotild happen to be fiiveit in tiu- Lav/ph i 
for the fud B. agdnil the f-ul J, P\ then the 
faid 7, I\ flioiild I uisfy .dl [he damaivs v/liich 
(hotdd be adjudL^ed to the iai^d /i* in our Umc 
court in the ]>lci tifuicfuik ivndcj lus 
body on that oceafinn to tlic priibn of the 
F/e€t^ as by the record and proceeding's 
thereof remaining in our fime cotiu niani- 
K'lLly ap|ieareth. And aithoiigh the laid B, 
in the term of Enfia' in tlit ——-- year of, 
before Sir —, knight, and Jiis com- 

[Auiions, 
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panions, our julliccs of the bench at 

A'.'r, by the confideration oJ: the feuie 
touiT rreover^-ti the fald 'J, F* 19 A 

wliit’ll ii'. uitr hnie court wece adjudged to 
the h^'id /A for hi^i tlama;j;cs wliieh he had by 
Tjrf'idiuii of the laid treljials din] ufiauk where- 
M tlvj fiid 7. I\ h convicted, r^s by the rc- 


i and proceeding" tliercrji in our lame 
(oor.t alib reniaitiing inaniJellly ai’ipeareth ; 
j \il til' i'\ liaih not the fjid 

tlani iges to the laid fi, nor ivii .ei td lus body 
on ih.ar otcafion to the faid prifoii of the 
" i’ceording to the form of tke laid re^ 

enr-hiz.Hice, as from the inforni.Kioo ot the 
f'lid ft* we have been given to un.lcrlharid, 
.\nd Isccaitle we will liiat tI:oIc thin!,j,s which 
in uur fiid court are ripjitlv acted anti ac- 
l;rov. le.’rrcch lie brouglit to a due execution, 
\v" e^MiiinLtnd you* rhat by f'ood and lawful 
nun oY \our bailiwlc van make known to 

. j 

liic fnd ^V* J. S. anti 7* 1\ ih:Uihey be before 
our ]uil.ict5 lit fF!:jim}:/ur on yhs JV/Mr;;] to 
(hew if any thing they liavc, or knew to fay 
for totjiileivts, t& c^vV, to the (did6\ why the 
faid go A by him in form afotrlaid acknow¬ 
ledged ought not to bt' made of his lands 
and chattets; to the faid /. vvhy the faid 
5 vA by’him inform aforefaid ackn<jwledged 
Ihould not be made of lus lands and chattels; 
and to the faid }\ F wdiy the fud rcoft by 
him in form atorcliiid acknowledged fhoultl 
/not be nude of lus laruls ami chattels, and 
be levied to the ule and behoof of the faid H, 
^iccording to the form ol the hid recogni¬ 
zance, if it fliaH fa Hi expediejU to him ; and 
^ luve 
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have there the names of them by whom you 
fhall make known to them, and this writ* 
Wirnefs, y^r- 

Intm* Sciie Cambridge, The fherilF wns com- 

A^n&mqaii . that of the g(>ods and chattels which 

U. tti aehtjQi^ utnry CfoniiKUy eJqi tieceared, lateiy^ 

^xitutgri a* c ilcd Ihnry Cronry^cll of ick^n in the couNe/ 
giiifiji uti r.rr-ol: efej", in the 1 Kinds of /iii::alcfh 

Crof/tweH l-iCe of Spun in the coyvty :iforc- 
fjid, wi;3ovv, executrix i>f l\\c ttftaiTu*nt of 
the faid Iknr\ to be ^ dminilierudj heinrs i^i 
Ids bailiwic, he inoukl cauJc lu be jiude as 
wcl! a certain tkbt of 20 j/* wfiich 


C< 4 ti *A 


jlnr fiynm^ ek]*, and Si^rab his wile, 

gentleman, and A/.<rv his wi(L\ and 
^bosuns HaUfy gentleman, winch faitl Snrnhy 
J^hry^ and ^bo'Mi \l<uisy weic executors of 
the teu'amcnc of Gmgc Ballsy genth:man, de- 
ceafed, in the court of our ioid Chi^rki the 
lecond, late king of Eu^lundy before the 
jullices of the fdid late king at IFeJiminfitry 
rccoveral againll ilie faid Elizabithy as 40^* 
which in die Jame court of the faid iatc king 


were adjudged to the lame Cbrijl&pber and 
Debcnjst«tb-and Mars, and for 

tons I, c, which ihev had bvoccafion of 

* the cietair.iiKJ diat debt, to be levied of the 

lame gofjds anti chattels, if die faid Eltza^ 
l/cth had fo much thereof in licr hands to be 


Sloonl'£. atiminillered ; and if die had not, then the 
Dimni cc faid damages to be levied of the proper goods 
bonis propFiia. chattels ot the faid tUizabubi and that 
he IhoukI have that money here from the day 
of the holy HTinity in diree weeks, to render 
to the faid Chrijiipker and Sarah^^b^^u^ and 
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May)\ and 7 homas^ for the d^bt and da- 

jaiages aforel^id, whereof the faid Eltzahih 

h cotiviftL'd, And Ticw lierc at this day 

came the faid C^rtfio/hr and 

ami and ihoLas^ hy I<id:ard PupUt 

ilicir attorney; and ihc fheriff now return-. 

eth, that he, by virtue of the faid writ to 

hi**: dirtded, had cauied the faid 40J* htyng Dametgtikvi* 

4hc dam:i®es aflrefaiiJ, to be made of the 

proper goofs and chatuls oi the laid 

v\ filth faid 40f. he h-ttlt iicic at this 
(Jay to Tender to the faid Cl^nfioft^fr ;tr)d Sa- 
.rah^ 7 ‘^Ofju^s and Alury^ ::n<l tor the 

dami.gc^j aforefaid ; and cIsC faui Ihcrilf fur- 
flier reLurncth to thejufiices here, rli;t thereNulJi horn 
aic no jroods or eliattels in his bailiwic which wihiorh* 
were ot the Laid in the hands of the 

liiid PJizalitb to be admiiidlercd, whereof 
he couUl caule to be made the laid debt and 
damages, or any part thereof; and bccaufe 
die faid return iscoiKcived to be made in de¬ 
lay of the execution of the laid judgment as 
to the debt aforefaid; and it is tcltified in Devuftivtt 
tfic fanac court of the king here, on the 
half of the faid Cbriftopbtr and Tho¬ 
mas and Mary\ and that the laid 

EHzabeih hath Ibid, cloincd, waded, cun* 

Verted and difpofed to her own proper ufe di¬ 
vers goods and cliatteU which were of the 
faid iienry at the time of Iris death, and 
have come to the hands of the faid Eliz^ibetb 
ro be adajiniftered, to tlie value of the debt 
aforefaid, 10 the intent that execution of the 
faid debt might not be thereof made; and 
our laid lord the king being unwilling that 

iboic 
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thjfe things, vA'cU ui die fane court of 
tht* fald late "f' vvr*rc rjiThrlv a^cd ard aJ- 
jud^ed^ be n ' Icred void by art or 

deceittSe d^ytr ili' ibrnfF h cir i ni.iJe *, 
tlut cf th' r -1 \ ciiattch wiiit \\ \\rrc ot 

tlij laJ 1 b M L I'lr Lrn^ " t L: de tli n the 

I ^' (*> lO he ad 1 

litv^ u, h' fir ' It! auij 


bill 1 f i!)** 1 lUi / 
Itc^Kti, ^ in Ir, 


to ! e 1 xL die ! 


1 1 


1U jt r 




r II dit ic- 
u ; fbei^ d !e 
f > iLfiiRi to t!a' 


i ^ 


cf It*vied, anti i* \ ' 
vit I hc.c, rn \t " » 

and 

Sidcbiumle ^ Ihn/u k<t the i ^-r Jn l Cti ; ff 

Yaringn point tbc fiid dt-bc t tonm br K ' I 1 ^orai a.orc- 

nine fi coolL t fjid^ then if *tcan appeir tu ria Umjc fiitrdl 

^etn^uod^' by irqiiifiiion on iUm La ^ d[ h^tii.ei, 

4i:LfUv^ii\ Upon tiieoath oi good and hwbiljn n o* IjH 
bailiwvitj (ji by any ocher 
he may be dje bctctr teitifitd i . Mit, that 
the faki h(tz£ib fb h\th Jolti, douKd, waited 
or Lonverteci, and dilpdcJ to i*et own uSe, 
goods and thatfcL which uf tl*e faid 
he4ry at cbe time of lus tV ath, and luve*^ 
come It) the hands of the laid i*J zubefh to lie 
adminiflciLd^ then by go nU Ofe, helhould 
mike known to the laid Kh%ahtih^ that flic 
be heie at CuC time afoicfaid, !o fljcw, if* 
Of wlly tht. i u i O} jflopber am I S iraby, V be- 
inns and j'IjV/;, andTifljjjrfj, oiwht not to have 
eKttUiion ag'iiifl her of tlie debt aforefai f, 
to be ieviet' or thepioper goodj and cluucis 
of the laid ititz^klb^ accor ling to the form 
of d*e !;iJ recovery, if, &c. 

Like entire mult t'c given of executing a 

as is given of trial, or of 


Sci. fit 


Chh'i 

(itz* 


tr. 


^ £t 

fHtt>g ici* 
iicr Ifnj^tr', 


clucucin^ 
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executing a writ of inquiry or damages. 
hcerm 304. ?raS. Reg. C. P. 379. Rtp. 
t? Caf. ef PraS. C.P. i. 


^In the Common Fleas. 


Hilary 


George fhe third. 


■ 

MiddlcfeXjT T was commanded to the (he- Drc^aratt^ §9 
to ttjif* X Wherea't fV F. e!q; in the ^ Scik ficiii 
court of out* fovi re'gn lord Gtstgi the third, ■ 

king of Great Britaiti, &c. ta wtU in Ea^er 
term in the feventh year of our u-ign, be- a/,*,/ ami 
fore Sir John EiiYilU-^ knight* zt\A ***>ffi (fif* 

his com panion Sj our juft ices of the bench ac 
IFtJimurlldr.^ bj‘ the ronfiJtrjtion of the fiid 
court hid ictovemi aaamft C M. late of 
f^t/lpiirt Vr in the county of Mtddfffe^y r!q; 
and the lady his wjte, eKicutnx of the 
ti.ftjn'icnt and Ufl; wiW o\ C* lord M htr late 
-+i3f^jnd, deceaJed, lately called C lord M, 
as well a ctrtain dchtof as which 

in the fnd court of the faid king were ad* 
judged to the faid {P\ for his damagf'S by 
occifion of the detaining that debt to be le* 
vied of the goods and chattels whch were 
of tlie fold C, lord ^^e at the time of his 
death m the hands of the faid C* A/, ind fedy 
£* M. to be adminiftcred, if they had fo 
much in their hands; and \i they had not* 

* then the damages aforefoid to be levied of 
the proper goods and chattels of the foid C< 

M. and lady E. M. whereof they were con- 
viflwj* as by the records and proceedings 
VoL, L D d there- 
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thereupon in the court of our lord the pg^' 
fent king now here remaining manifellr/ ap* 
pcarcth; ytt exccimon of the faid juclnment 
^Dt^hqfthi ftill fcmaineth to be done, and the fiiitf lady 
E, M. is dead, as the king hath heard tn m, 
Pfffndantad- tfic information of the faid And bcciufuf 
rntri/iraisr fif bv good, hc fliouM iiiakc knomi 

aimi^ifiratar 
de bOflfS TiOD, 

Ac. k.r 

of the laid C. lord M. annexed, of the goods 
and chattels v.liich svete of the faid C. lord 
M. at the time cf his death, unadminilirrcd 
by the laid lady £. M. that Ihe Ihould be 
here at this dav to «i/f, on t!->e octave of tiie 
Puri Si cation of ihe blclied M^iry^ to fiiew if 
any thing, frV, wliy the faid ought noc 
to have execution againll him of the debt 
and danir^gcs afortfaid, of [he floods and 
chattels v^hich va^re of the fnd C. lord 
at the litre of his cieatli* being in the bands 
of the faid C, M to be admindtered, aecoRlT- 
ing to the form of the recovety afbrefaid, 
if, fifr. And now here at this day con:es as 
well the faid W, by K P, his attorney, as the 
faid C.M. funmioned, by y. 6'* his at¬ 
torney; and the fiierifr, io y./!, efq; 
and 7", C efq; new leuirn, that he, by vir¬ 
tue of ihe laid writ to him dirciled by /f* 
//. and S. IV, good, havi made known 
lo the faid C, M. that he fiy;ukl be hr re at 
this day to fhew in tonn .dorefiid, Zst. And 
upon this the Ibid IV. prayeth execution to 
be adjudged to him againll the faid C *V/. of 

tlic 


to the aforefaid C. M. auminittrator ot the 
goods and chattels which were of the faid 
lady E. M, and adminiftrator, with the w'dl 



in the Court of Common Pleas. 

the debt and damages aforefaid, to be levi* 
ch« goodzi and chattels which were of 
the faid C lord M. at the time of his death 
not adminiftered hy the fatd lady E. Af* in 
^hc hands of the faid C* 

' And the faid C, M. by y^S. h\s attorney 
comcih and faith, that the faid ought not 
to have his escecucion againfl: him of the debt 
and damages aforcfiid, of the goods and 
chattels which were of the faid C* lord Jkf. 
at the time of his de.jtih, becaufc he faith no 
goods or chattels which were of the faid C. 
lord Af. at the time of his death not admi- 
niitered hy the faid lady £. A/- at ih^ time 
of the death of the faid £. or at any time af¬ 
ter wordSs have come to the hand:! of the laid 


C* jW. to be adinlnilleriLd; and that he the 
faid C* A'/, hath nor, nor on the day of filing 
die faid vnr, nor at any time nfeer- 
^^ds, had any goods or cJiattcU wjiich were 
i' ,^he f.tid C. lord AA at the time of his 
^Tfaih in the h^nd^s of him the faid C* A4. to 


be adminillercd, whereof he touid have fa- 
tisfied the faid 11^, of the debt ami damages 
uforefaid, or driy parcel thereof; And this 
he is ready to verify ; Wherefore he prayeth 
judgment, if the laid ought to have his 
execution againfl; hirn of the debt and da-i¬ 
mages aforefaid of the goods and chattels 
which were of the faid C, lord at the 


time of his death. 


"^And the faid faith, that he by any. 
thing before allcdgcd ought not to be barred ^ 
from having his execution again ft the faid 
Cn M* lor the debt and damages aforelaUl, 

D d 2 of 
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of the goods and chattels which were of thj 
faid C lord JVf* at the time of his deaEh/*bl* 
caufct he faith, that the faid writ of the 
faid/iK was filed forth on the 24th day c| 
January in the year of his prcfcnt 
jcfty*s reign; and that the faid C. M. on the 
faid day of fuing forth the faid writ had'di- 
veife goods and chattels which were of the 
faid Cp lord M* at the time of his death in 
the hands of the faid C M. to be adminifier- 
cd, to the value of the debt and damages 
aforefaid, wherewith he could have fadslied 
the faid for the debt and datnaecs^aforc- 
faid, ta wiV, at IVtfiminjttr afortfaid; and 
this he prayeth may be inquired of by the 
county* 

In the Common Pleas* 

T 

Michaelmas-— George 

third* 

London,T T was commanded to the (he* 
i& wit% X riffs, Whereas M* G* widow, 
and N. K lately in the court of our lord the 
prcfcnt king here, before the jufliccs of our 
lord the prefent king of the bench here, 
tw/V, at Wifimtnfitr^ by the judgment of 
the faid court had recovered againft X. Af. 
lat^ of widow, executrix of the te- 

ftahicnt and hft will of //- M, late of 

cfqv her late liulband deceafed, 1480/. 
for their damages which they had fnftaincd, 
as well hy.occafion of the not performing 
certain promifes and undertakings made by 
2 the 
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the faid H. in his Jife-time to the faid M, 



SiudJV, in to wit^ in the parifh of 

Li B*w in tSe ward of Chiap^ as 
for their cofts and ci'targes by them the faid 

and JV. about their fuii in that behalf ' 
^l^pended, adjudged to the faid M and Iff* 

Vby^thc faid cou^t of our faid lord the kingt 
before the juflices of our faid lord the king 
at IVefiminfier^ to be levied of the goods ana 
chattt h which were of the fj»id H. at the time 
of his death, which after the giving the laid 
judgment Ihould come to the hands of the 
faid CO be adminiOered, where jf (he was 
convi:icd» as By the record and p'occctVmgs 
thereupon remaining in ihe faid court of our 
faid lord the king before thejufticesof our 
faid lord the king here, to wit^ at 
Jicr m aforefaid tnanifcflly appeareth, jindSmggtfikn */ 

alter ihe laid judgment was given, 
divejfr goods and chattels which were of the 

at the time of his death, to the va- ^ 
of the damages aforefaid and above, 
have come to the hands of the faid K~ to be 
adminiftered, out of which the could have 


fatisfied the faid M and H. of their damages 
aforef^id, as the king has been given to un- 
deiitand by the infoimation of the faid M* 
and N, And becaufe, that by goo<^ 
(sc. they fhould give notice to the aferefaid 
K. chat ilie might be here at this day, to mt^ 
on the rnoriow of Sr- Martin^ lo (hew if 
thing, why the laid M, and N- ought 
not to have execution again® her of the da¬ 
mages afort-fiid of the goeds and chattels 
which were of the faid H at the time of hit 

D d 5 death, 
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and tfFefl of the recovery, if* fcre. And 
here at this day came as v/tll the fiA 
/Mfi, A/, and TV. by y* /7. their attorney* as tj^ 
faid K, by J, S, her attorney ; and thc.ftitf 
and N* offered themfelves on the fourth 
day againft the laid of the plea aforefaid ; 
SBtrtjj rt- and the fhcriffs now returned, that by J, N. 
far* Scire fee* good, £f?f. they h-id given notice 

to the faid M. to be here at this day, to 
fhew* tff. and upon this t!ic faid M, and 
iV. pray execution againlt the f\id K. of the 
damages aforefaid, of the goods and chat¬ 
tels which were of the fvid H. at the rime of 


death, which after the (aid judgment was 
given have come to the han of ihe jdy K 
to be adminiftered, according to the To*m 


De/fnJittrf 

phudi 

JtU 

hand^ 


his death, which afeer the faid judg'uent 
was given have come to the hands cri the 
faid K. to he adiuinillered, to be adjitipcd 
to liicm, Opyn which tliefiid A\ ah h- 

ihjt alter ll;e fud judgmenc was givejB^io' 
goocis or ci;atrcl? which weie of the faralk^ 
at iIjc time of h]'? death, have conne to t[ic 
hands of tlie faid fC* to be adminiMcrcd, 
whcjcof flit couid h.we fatisGed the faid 


and A£ of liifir damnges aforefaid, or of any 
parcel ihtrcof; and of this (be [luttcth her* 
Itif vvon the country; and the JuidAA and 
i{^/, /L like wife: 'MKJtforc the fluTiRs nre coin- 

rnantkd, that tlicy caufc to enme fitrc 
twelve, £s?f. b'y whom, tsV, And who 
ntjther, fsc. To recognize, ?sfc* liccauS;"- 
as wefl, 

, You enter the writ of SJr^ fadds and jiH- 
as^ if any, on the prothonotary's remetn- 

biaiicc 


I 
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. brance roll, and give a rule thereon for the 
glfc pi^ant r> appear. 

plaintiff on motion in the creafury A'* m 
may quafli his own Setrtfaciss without pay-Sci. f*. /itf 
a£)g roits, though the defendant has appear^f^'^'* 
t '4 ; tor the pratlice of this court is, that no 
xmK <haU paid on proceedings by <Sr/re 
fuhti till a dccljratiun be delivered, and the 
dit(.i]ilanL h.is pleaded. 

. Ill a bnrejium to revive a judgment it Kfna^dt 
noL nettifitv ro nftri the particular term 
whic.i the jiidjn eiii was given £(7r»«43 
At coin.iion luW, it alter judgment the 
plaintiff lued not execution within the year, 
he h‘d no rem'‘dy, but by an adion on the 
jodijrent; but a i'tirf f{>cuit in pcrfonal ac¬ 
tions IS given by the Ifatute of iVtfitmtiJitr 2, 
r, 45. z IhJI. 469, 4yo, vide Salk. 6»o. 

mtlicre be a Cept execuite for a year, the wSei. 
plaiitifr may within the next year take outfa-'/■« Ctflet 
/eictCvtion witlir iit a Sme futias, CMCut,’ 

plaintifl* be delayed from taking outScire/icia* 
execution w ilhin the vear and a day by an l-fptd 
in)undtion out of f htint.cfy, he cannot s'fter 
the injunction diSolved take out execution 
Without leviving the judgment by San for 
aoj i but It will be no bicach of the injunc¬ 
tion to take out execution ■within the year, 

10 as It be not exctittcd, which will five the 

11 t)u lie ot bringing a Sare facias^ by conti- 
ivning the execution on the roll by yU* nan 

'-x! o l>,evt. SMoLiZH. But fee/irp. asd 
Cuj. CJ Pra^f. C.p. 8 2. fsf Pra^. Reg, C P, 

17+. Both wliuh feem contra, 

Dd4 Eye- 
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Execution by default was awarded on a 
Scirt faciai unan a jud^mcnc in clcbtj^j^«Jn 
the defend an c four years afterguards bcing^^l 
the flf€t for another caufc was brought into 


ntfith'iui Ztu Court by H^ib^ns cerpus^ wheie he adiTiittin 




f 


On dfath 0/ 


hinifolf to be the iame ptrrfon was commit 
ted in execution wi^rctunn qucufiiui^^^id. i 
pop antjum id d:em a!f^ue n&v<^ Stire facias^ 
Dy, 2 I 4. ^ 7- 

If a m 0 recovers, d 'bt or damages byjudgi 
mentn, and the deiendaru dies, no execution 
lies againft his executor wichouj ZiScire facias^ 
Ora/^iaintff ]f a m .n has judgment for debt or da- 
ScLfa.mN/ magts-, anti dies before execution, his exe- 
^ cutor fhall n'Ji have executirm, though it be 
within the year, without a Scire 

t^ide anUn }oL Dea h of cither par¬ 

ty after inEcrlocutory judgmttiti and bt^forc 
final judgment. 

If (here be two plaintiffs In a perfonalW- 
tion^ and one of cliem dies, that fliallJmSP 
put the other to a Sdre fadas \ fo it 
rhe defendants die, Mocr 367, pL 5<»3* Noy 
150, 5 M&d* ?39, 7 Mod bS. But a fug- 

geftion of the death muft be made on record* 
Salk. gig. 

On a judi^mcnt wherein the aflion was laid 
in CuwherhiHd a Sdte was biought in Wefi- 
f^tordaffd^ and judgment was had thereon 
wjt tjfu€. but that judgment w.*s reverfed on error in 
ihc E^chiquer chamber, for a Sdrt fada£ 
mull be brought in the fame coujity 
the fird aitiOn was laid. Hcb^ 4. Crc. Car, 
228, ^ vide ydit 2j^, S*Cw for the divcrfi- 

ty 
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ty between a Sd e facias on a judgtnenCi and 
L.A^on oi debt on a judf^ment. 

If a recognizance of bail be ulcen befgre Isaa ^hat 
^udge ac his chambers in and en 

i«cd on record taken in L^ndort^ u was 
.“cJtived by all the prothonotartesj that the 
Sitri facias ftiould be dtrciJled to the Oicriffs 
of hQ^dQn^ and not to the ffaentf of Middle- 
fex^ jihr. fol h 6 * b pi S5* though the 
recogn'z nee j** not a pe^teft retord \ili 11 be 
entei d upon the roll*, yee whei it is enter¬ 
ed, It IS i record from the hril a knowkdg- 
men , an I Di»id<i perfons an i Knds irom 
tha[ tiHiL * ior it is the acknovk 'gni^nt be¬ 
fore tlu I ' S£;e that gives ic the forte of a rc- 
coui, tfnugh the mrolmcnc be neLcfTary for 
the tehlocation and perptruirv of it. Hob, 

195 i But in the tafe of and iiar* 

botfjj the prnthonoTarjes ctr ined, that upon 
I recognizance the Sure fintas might be 
bro;^ht ui Middlejex^ or in Io^doft % and 
that It tjfed to be brought cithti in Londonot 
Mtdukifx, Roll, /ibr t<gi. AIL 12, So 
where oail taken by coniminroni.rs in the 
county of York.^ a SetTt facias lies againft 
them Cither in the county of Y* rk or Middle^ 

Jex, 2 Lulw, 1287 . ytde &alk, 564 , 600 , 

639- 


Leave to amend Sci, fa againft bail, 
famccimes lefoted, where advantage of fur^ 
icndei mg principal would thereby be loft* 
Sanies 26 > 27 * 


Oallaxtify. 
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Outlawry, 

- ■■ 

I N the foJlowjngaflions, Trefpafs, af* 

fault, cafe, covenant, account, debt, dJte 
tinuc and replevin, you may procetd to oy-V 
law a ujan who is not eafily to be arreilffl, 
ar‘d h;uli not fufficient cllace in the county 
whereby he may be funiinonci), * 

If I he aflioa be laid in Jjondon,, the clc- 
fendanc wdJ be fooner oucl lived ilu?n in an¬ 
other county, in regard that b. tween i he tcfle 
and return of the exigent tliert - i u v i ve 
county days, which aic luld : 

and the tlvjiingi in hmidony v r 

the county days, are held every f 

You l anr.QT outlaw a man on procels w'tli 
Accti{iuii\ and if your original be o»lv a 
Ocufum frigity the defendant may rLYcfle 
t\'X outlawry without bail, and therefor*the 
L'Cil way h to make out a Pf^ffcipt for 
ctal original, which is in this form, accwtli^ 
ing £0 the nature of the aciion. 

London, If T*. 7 - make, then 
put, Effc* C. }V, late of Nf^w Bond^flren in 
the rounfy of Mtddltfex^ upholder, that he 
be before our juft ices at on trie 

morrow of ilie t'urification of the bleffed 
Afary, to fiiew wherefore whereas the fa id 
C* on the loih day of yiugujl in the year of 
our Lord 1766, London^ to in ibe"' 
parifh of S:* Mary le Bif*w in the ward of 
Cbtap^ was Indebted to the faid ?** in 60/* 
lawful monty of Great Britmtu ns well for 

WOJ it, 
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work, labour and care of the faid 7. about 

of one R. K deceafedt by the 
fafa^. before th t time, at the fpecial in* 
ftance and requtft of the uid C. done and 
'Mrformed, as for diverfc materials and nc- 
cf flary things, by the faid 3". at the like fpe- 
f Aijnftance and requeit of the fjid C at the 
cofti and charges ot the laid 7 ", on that oc- 
cafion found and provided ^ and by the faid 
3 ". in and about th it funeral ufed and rKpend* 
ed ; and being fo mdebu d tht faid C. in con- 
fiderat on thereof t^ficrwards, to w/V, on the 
fame day and year at London aforefaid^ in 
the pnriQi and ward aforefatdf undertook^ 
and then and there faithfully promifed the 
laid T. that he the fjid C, would well and 
truly pay to the fuJ 7*. the faid 6o/. when 
he Ihould be thereunto afterwards required, 

/ind*nijo whereas the laid C. afterwards, Quantum me 
cci///on the day and year abovefjid, at Lon- 
* </?i/Vforcfiid, in the panlh and ward aforc- 
1.1 'V confideration that the faid T. at the 
like fpecial mftance and requeft of the faid 
C had before that time done and performed 
ocher work and Ubnur in and about the Tu¬ 
rn lal of one R* K detealetl, and at the like 
fpecial inftancc and requell of the faid C« had 
found and provided at the cofts and charges 
of liim the faid ?*• divert materials and ne- 
telTary things on that occafion, and had ex¬ 
pended and ufed the laid materials and ne- 
, til u> things lall mentioned m and about the 
] ;li menuoned funeral, undertook, and then 
rnd there faithfully promifed ihefatd T, that 
he the laid C v^ould, when he fhould be 

thereunto 
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thereunto required, well and truly pay ani^ 
content £0 the faid 7 ** not only all 
of money as the faid 7 ". re-^fonably dct&frcdl 
to have for his faid work and labour Uft 
above metitioiied, but all fuch 
money as tlie fiid mirerials and necefl^ry 
things laft mcntionetl ar the time of the 6(6d- 
ir-g and providing thereof, as aforefiid, were 
reafonably worth *, an i the faid T. avefreth, 
that he reafonably deierved to luve for bis 
hit mentioned work and Ubour ^oK of li£e 
lawful money ^ and that the materials and 
ncceflary things mentioned were at the 
time of the fin^ling ^nd providing thereof, 
as aforefaid, reaibnably worth 40 4 of like 
lawful moneyv io at Loffd&n aforc-faid* 
in the pariGi and ward aforefiid, of winch 
afterwards, that is to lay, on the farije day 
and year aforcfdd, the faid C there h;^ no- 
SffacA. tice ; NffV£tth;:kfj the faid C* no ways rq^ard* 
ing his (aid promiles and undcrtakmgsimxtfe^, 
in form aforeraid, but contriving and lA uilu* 
kntiy intending craftily and fobully to de¬ 
ceive and defraud the faid in tins behalf, 
has not paid to the faid the fiid feveral 
, fums of money, or any part thereof, n:T any 

ways con^^ented him for the fame (although 
the faid C* aftei wards, i& w//, on the i2ch 
day of yhguji in the year aforefiid, at Lm- 
don aforefaid, in the parlfh and ward ai'ore- 
fi:d> w*as thereunto rcqucfled by tlie faid 
71 ) But he hath hitherto refofed, ^arKi' 
ft ill ddth relufe to pay ihe fdnnc to the faid 
T". CO the dam:)ge of the faid of 6,4 as 
he fjiih, Returnable, EsrV- . 
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carry this Practpi to the curiitor of 
ti^^aunty, who will thereupDfi make ouc an 
1 original: If the Prsedpe be carried to the 
Ciirlitor before the elToin-day of a term, he 
make the original returnable on any re« 
tu^ of the precedent term. You may re-^ 
turn^the original of courle thus : ™ 

Pledges of profccuting j 

L Richard Rof, 


The within named C. W, hath nothing 
tn our bailiwic by winch he can be 
attatheU [or* fommoned ] 

7 * 1 

and >flieriffs. 

f 

You muft carry the original thus leturned Ofpmktng «r 
to th; filacer oi- ihe coiuity, who wdl make^J' 
out a CaptaSy Jims and / mms all together, 
it the oniJin*il will be^r ir, each or which 
writs muft have 15 clays between tlie rettc 
and rctuin, Atter the Capias^ Jims and 
Plunes arc f'altd, you m (jr return themlevc- 
rally, ,dtcr this manpcr 

The within named C* fV. is not found Of rttwmng 
in oui baihwic. 


• /'/at anUa /al. 


The 
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The anfwer of 
y,B. efq; 5 

and >lherifF5. 
ly. fV. efqj) 


JFafrifmf ^ 
AtUrnty t9 he 
Jiit^ tii 
Jamt term 
wthihe fxi^ 
gent^ 


J * 

I apprehend the plaintiff ought te^ryaktf 
an affidavit of his debt on fuing out rh^ Ca- 
' piajf and endeavour to get the Capias. Alias 
and Plurits executed, if polTibte, a\d let 
them be returned by thi Ihcriff. ' 

Every attorney (hall file his warrant of at¬ 
torney of the term wherein any Exigtm is 
awarded, upon pain of 405, for every lime 
he offends, and is atcainted by due exanitiia- 
lion of the juft ices of this court; fuch war¬ 
rant to be filed upon or before the effoiji-day 
of every trinity term, andwhhin^jj cliy;^ 
after the end of every other term, fi’i 14, 


Exigfnter n^t 
/» riciive 
PJuries hi'fire 
figntd hy deitk 
the 
r^atJ* 


15 Car. 2. y 

No exigenter lhall receive any Phoics ca¬ 
pias in order to made an exigent or p^pcla- 
mat ion thereon, bef ore the fame be iigncrt*^ 
orftatnped by the clerk of the warrants, or 
his deputy, to the end it may appear, tiint 
the warrant of attorney therein is duly filed* 
lliL 2» 3 Jac* 2. 


Trinity term in the /eventb year 
of the reign of king George the 
third. 


n.^<,rr,ni Lo“don,^ J pottcth in this place L. li- 

his attorney againlt C.late 
of hNVw Bondfreti in the county of Middle^ 
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5JfjE';"^Ligholftcr, in a pica of trefpafs on ihc 
^ caft. 

This warrant of artorncy being filed, for Exlgtmttr^^ 
\whl^b you pay the clerk of the warrants 
'^^(mps the Plufia^ which you thereupon 
the exigenter of the county, 

!^ilj make out an exigent and proclamation, and proclamm-^ 
whn^you are to get fcaled, and carry to therfflff, 
of the county in which you have laid 
, ffte aflion, and the proclamation to the fiie- 
rifF of that county wherein the defendant 
dwells at the time of awarding the exigent. 

If there happen not to be five countya* 
days between the telle and return of theexi- Allocaiut. 
gent, you muft apply to the exigentcr for 
an nilocaiur to biing in rhe five couacy days; 
and the like muft be in London for want of 
Uufl^ngs. 

You may make out your procefs in order, 
anti endeavour to take the defendant on any 
of them V and it is the fafer way fo to do. 

Where any exigent fhall be av/artlcd, a v/rit *rife/t rxi* 
of proclamacion fliall be made out of i\y‘ 
lame teftc and return as the writ of exigent 
direacd 10 the fljerifr or the county where 
the defendant at that time of ilie exigent Mr ufio 
awarded fiiall be dwelling, vt-hich writ qx and mum* 
proclamation fliall contain the effeft of the 
iiimc action; and the flieriff to whom the swi# 

proclamation fliall be direA':d Qiall make 3 
proclamations, vi%, one in open county 
rourt, one other at the genera! quartcr-fcl- 
fions of the peace in thofc parts, where the 
defendant at the time of the exigent award¬ 
ed Hull be dwelling j and one other one 

month 
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mtJci cuf th? 
profittm&iii/tt 

HU JU\ 

Ati^rnlti Ic 
t^TtJki iht't 

iiemafUti b* 
dihvtrtdt 

Prof/amaftDn 
tn h€ filid 

tht Ca- 
ftos brevium* 

CKpi;t5 uilrgi- 
tum tt/bfr 
gfmrui ^r/pf* 
€tnlm 
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month at leaft before the ^fy/ 

virtue of the writ of exigent, at or hear ther 
moft uftJal door of the church or chapel of • 
that town or parifti where thcticfend'^^ii^ fhail 
be dwelling at the time of the exig^-fTt^^' 
awarded ; and if the defendant 
ing out of any parifh, thrti in fuclvpla:jeS.j*' 
aforefaid of the p ;rt{h next adjoining ^ me 
defend an I’a dwelling, and upon a S^daj 
immediately after divine lei vice. All od.- 
lawries pronoimced* and no proclamation 
awarded and rccurncd, according tothisfta- 
tute^ are void,—3 ■ Eltz^ C- 3, §, i. 

The flie ift', for making the proclamation 
at or near the cliurch door^ (hall have 12 d. 
Samt fiat, 1* 

The ofBcer in whofe office the exigent 
fliail be tatfen fliall make out the proclama¬ 
tion, and fnail t;^ke no more fgr mu Icing 
fuch writ of proclamation^ and entering it 
on record, but only 6 d, Siai, 6 c. 4. 

§■ 3* 4 + 

According to tlic provlfion of the ftatutc 
of the 31 EUz, *i]\ acioraies are to be cartf^jj 
that vvrics of piochmatbn be delivered, and 
the IheriH’s to take care duly to execute the 
fame, Micb, 1654, 

After the exigent and proclamation is re¬ 
turned, you file the proclamation with the 
CuJhj irevium^ and carry the exigent to the 
clerk of the oudawries, who will thereupon 
make out a Capias uilagatmi either general 
or Special, ihe one againil the defendant’s 
body, the other againft his hotly, goods and 

lands, 
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into as many counties as you fhall 
thinS^roper either in England or Walts., 

It the defendant appears by Suptrftdtas Tf difinimt 

or doth truly rentier himfclf 
uj? .trieCcxifKfit, no bail is rcquirablc. . 

. . td. . 

uncler-lheriff, their deputies 
okj^iliffs, (hall fet at liberty any perlbn ar- ^ifihargidi^ 
refty upon any Capias utlagatum^ until q* 

a Superfsdtas according to law from pi„u|ij|gi," 
^the officer thereunto appointed. Mtcb, 1654* 

Stat^ Car, 2. t. 2. §. 4* Saperfedeta, 

No fticriffj under flicritF, fliall fet at 


liberty any perfjii taken upon any writ of 
Capias uilagatum, nor dilchargc the lands or 
goods of any perfon outlawed, without a 
lawful Saperftdeas under the feal of the court* 
hiL t6 Car^ 2 * 

Upon alfidavit made and filed^ thit any 
fheriff, officer, or bailiff* ivah enlarged any 
peflbn arretted upon Captr:s bid v,c 

jui^^yuent, without a lawi^^ 1 y^p j cU-a, in 
that behalf, the pL:rfon ioedendini: (hall pay Pti,ahj^^ot 
4tt^tQ the.pjrcy gr:e\td, who lhall have an &c, 
aj^P|menr c£ cuude againit furh Oiciiff, of¬ 
ficer, ti^yrtf, or party oftctiding, for pay¬ 
ment of the fiime i and the party offending 
(hall likewife undergo luch oUicr punjUiment 
as by the court fliall be thought fit, Tnn, 

2 yac, 2, 

Before the reverfing of any outlawry, or BrfirtS^ptr* 
any Snperf.d:ias made thcTtunto, the defen' 
danc fhalt give r^Kcial bail, if the liim or da- // 
mages expreffed in the original, whereupon cZfii/Jttim 
the exigent was awarded, fiiall amount to the h lol. ^ 
VoL. I* E e film 
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fum of io 4 or upwards. HiL 15, 16 
2, a Jac* a* 

Difintlsnf Before any allowance of any writ of error, 
gwe 0f revcriingof any oudawry be had^^/, ' pL^aU 

orherwiie, through or by wr*it 
^ ’ proclamation to be had or ma^e 

to this ftatucc, the defendant jn 
adlion fhall put tn bail* not only to 
and anfwer the plaintiff in the 
in a new aftion, to be commenced for^ ,, 
caufe in the firft adion, but alfo co fatisfy 
the condemnation if the plaintiff ftiall begin 
his fuit before the end of ^ fwo terms next 
after the allowing the writ of error* or other- 
wife avoiding the faid outlawry, Etat* 31 
EHz^ f. 5,/. 3, Mkh. 12 Ges, i* the rule 
fays of * the term next after, 

Outls^'ry af* No outlawry after the death of the plaln- 
ur thedtutho/xx^ In the aflion fhall be reverfedt without 

defendant** appearing and putting in fpe- 
bail (if the adioti requires it) to the 
the iKUftiJn executor or adminiftrator of the plaintiff jr 
to the hulband and wife, where the wiic 
while a Feme foie fued the defendant to *11 
outlawry before marriage, provided tha^chc 
defendant’s attorney do, within days af¬ 
ter notice given of the defendant’s intention 
to revelfe the outlawry, deliver the name of 
the executor or adminiftrator of fuch de- 
ceafed plaintiff to the proper prothonotary* 
^rin, 2 2 , 

Judgment of outlawry appearing to be 
encejed after plaintiff's deaths and utL 
2 to 
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ifllicd without revival of judgment \ 

Cap* utL was fct afidc.' Barnts 325* 


•I 

/"Tjr commcnc^ and completed dur- 
refiJence in Inland^ was or- 
-^to bc^vrrfcd at iiis cxpcncc, without 
o^^Jppea^ance• Barnes ^25* But court 
not cxercife t eir (.lift ret ionary power to 
^rfe nudawries on motion in a iUmmary 
'ay for a vifi!:)Ic dcfirft, but in a favorable 
cafe for defendant; and therefore where he 
appeared to be an abfeonding perfon, and 
the motion, though in his name, not made 
by him, but by a third perfon, and the 
matter appearing to be a contention between 
creditors, the court would not interfere, but 
put party to bring hU writ of error* Barnes 

No defendant, who fball be o-uthwed and nmtrfing 
Ihatl appear and reverfe fiich outlawry, fliall 
ujjon the reverfd pay to the plaintiff 

nioney exceeding the ufual cofts of the 
the together with the fine paid to 

ihe king \>oon the original, and ail further 
cofe.‘;,flia}> bV refpited to the time of Ggning 1**^* 
judgment for the plaintiff. TV/ff, 33 Car. 2, ° * 

Upon every writ of Eyrgent, if a Super- 
ftdeas be not put in thereto, at or before the g^at^ ^nUftpue 
^day of appearance thereof, no Superfedeas in he/ote the 
flidll by any (hriiff be allowed to any fuch 
writ, until the defendant flhalt have paid un- 
to the plamtirr or his attorney, or kit m wc 
court with one of tlic prothonotaries thereof, 
the full and juft colts of fuit therein s and \ 

upon the reverfal of any outlawry the de- 
&ndanc fliall, before the reverfal or any Su^ fe/uu the 

He z ferfedeas ftetgtnt. 
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ptrfedeas^ pay to the plaintiff or his 
ncy» or leave in the,court for hini the foil | 
tofts of fuit to the Exigents And ^whcrc 1 
jyhtrthqwfi- fiicriff (hall have taken an jnr;' 

and extended the goodsj chattelv^y^^ntl*- 
returned the fame into the 

t tfjf* , further cofts fliall be taxci) by^ ihe^f^W 
notary, and paid to the plaintiff or hi/toe 
totney, or ]dc in the court for him, zimday 
plaintiff hath been at in p^^ofecuting the'ral,- 
inquifiiion, before any certificate of the re* 
vcrial ftiall be made by the clerk of the out* 
la writs. T}in. s Jnc. 2 . 

On making out a Suprrjdeas the defendant 
need not enter an appearance with the L'xi- 
geater; the Superfedeas aiirlf is an appear¬ 
ance. Dyer 

On ri*V€rfitfg Every defendant who (hal! be outlawed, 
anoutUfwryt guJ taufc ilie (aid Outlawry to be reverfed, if 
i/piKpfQcted plain tiff thereupon flull notpioceed with- 

not in MtJtf , * ^ f. * r r 

tftmjd/fi.n m two terms next after not ce or revelling 
itave tofts thereof, fl’iall have cods to be taxed by kfc 
taxtd. prothonorary. ^'nn^ 

* 7 ^*..;-* A man n'.ay bi: cutUv.cd nTier Mudcrinery', 

Uf ctfriatvifte I ^ . r *1- 

mjttrjvd'^t/iiuf Snai witiKHii any writ or I tw^fes^ 

or proclamation* In this cafe yoTi'iScjf out a 
wvUQf C fitfs ^d ftJlif/tahHdtimy w'iiich muft 
liflvc days between tet'e anil TCturn ; 
and it the defendant cannot be t?!:cn ihere^ 
on, you get the fiierifr to return Non iji in- 
^venitis on the wiit, and then carry ir to the 
Exigtnter, who will iu*d,e out a wTit of 
£x/]f«p/againil the ckiendanr, upon the re- 
, tiifn of wiiicli you iiuy have a Capiai utla* 

galum^ either general or Jpecial, and into as 
many counties as you pkale, either in hng^ 


//» 


MyJ 
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or IVaks ; and if the defendant’s body 
' e taltrh, or his goods csftcndcd thereon* he 
can obtain no diicharge for either till he haa 
V ion, 

'ajvrif of error be brought on iht fi, 

piuintifF cannot p<ocecd to afnrju^gvunu 
jS jjAv t>,e iitfendant pending the writ of wit 

for though ihL" ptjiatiff may bring 
reft^ of dtbc on ihc judgment pending a 
error* and pujcf-ed tojudgment there¬ 
on, it has always been confined to reftraio' 
irUi^ the plaintiff trom taking out execution, 
and the E^^igifts being founded on the Capias 
Gd faiiifacitndum is a proceeding to cxccu* 
tion, and dierefore not juftifiable* 

It nuLcfi behoTes pra^'lifers to be cautious 
when they cutlaw, for if the defendant ap¬ 
pears * p\iMick]y, and the attorney can be 
aftected wnh the knowledge of it, the court 
wih^ 1 apprehend, make him reverfe it at 
his own charge, if not othtrwife punifh him; 

-"riVlcdetendant isrttunied outlawed* he 
may lLiptfc;edc tli?: Ex^g^nt, though founded 
ujf a fpecial^dgiaal, but cannot after, with¬ 
out vvlic are bound to pay the money 
at all cvtints* not being at liberty tg render 
the principal in their difcharge. Barms 326* 




A vifiblc pci-foA Duttiiived* he beitig a dtfperatfe 
nuiug anj ttllrug the plainii^ ihit he ab- 

feonJeef. PiUi'i Rig* Ct P, 272- See Btirnft jij* 

A perfon vtGbIc outlAwidj he Jiving within liie verge 
er the court, and pliintifi' not being ihlc to obtain leave 
to arreil him. Rfg* C- A 274, 

K c 3 


Where 
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Where the defendant*® goods are taken 
the fpedai Ciipia^ utlu^atum^ the fliep 9 F, if 
the plaintiff requires it, will extend and ap- 
praifc the go nis by inquifition, and fou that^^ 
purpofc the plaintiff muft firll havv 
ventoned and appraikd by prom^ 
to give evidence of their v^luei^o ' 

if they are not Wrorch above 40/* they 
hardly be worth the pbiniifPs trouble lo^ 

<cnd them. In ih'" ihcriU 

for the inquifinou as toHows: ■ 

/• S*^ J* St 

Por taking the inquifi-"! 

tion, idicdule of tin (_ ^ *0 

goods feizedj and re- f 

turn -- j 

To tht bailiif for fum- 7 ^ 

moniisg tht jury — j ^ 

For rhe ufe of the roomT^ ^ ^ 
where the inquifition > 

is taken- J 

To every juryman 14*— o 12 o * ^ 


4 o 


12 o 


17 o 


/ I i5-o 


It may be proper to give the defendant 
notice of taking the inquifiiion, as is done 
of executing a writ of inquiry. 

If there be occafioii, a Su^ptr/!a for. 
witnefles may be made out in the following 
form, 

GEORGE, To B. greet- 
ing. Wc command you, and every of you, 

chat 
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th4t all excufes being laid alide, you be m 
,youf proper perfons before the flierilF of our 

^county of Middh/ex on-the - day 

‘ -cloL'k in the 

,■ the court-houfe at 

,the Tofts in Brook-Hreet near 

in lAc county of MiddlfeXy to te- 
dv-ftj and declare the tru h according to your 
rcftt^Wlge, upon a cerrain inquifition to be 
by the fakl fheriff, on the oath of 
"good and lawful n^en of his county, piirfuatit 
to our precept to inquire what lands and te¬ 
nements, goods and chattelsJate of^ 

tfc* was poiferted of on the-day of 

in the year of our Lord on 

which day he was outlawed at the fuit of if* 
if. i\ni\ [Ills you, either or any of you, are 
not to omit, under the penalty of loo/* for 
the default of each of you- Witnefs, 


When the Capias utljgalu^n is returned 
the inquifition annexed, it muft be car¬ 
ried \o \[ clerk of the outlawries, who will 
tranferihe, and tranfmit it into the 

then a clerk in the king's remembran¬ 
cer’s muil: be employed, who will fuc 

out a writ of Verdftiom expenrs^ bv virtue of 
which ihc flienff wift iVll the goods* If the 
m^ey raifed exceeds not 20 ^ the court of 
Exchequery on motion, wdl order the money 
to be paid to the plaintiffi but if the money 
be above 20L a petition to the following 
effeft ifiurt be prtfented to the lords of the 
trcalury, 

E e 4 
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Jo the right honourable the lords 

of bis makfty 

l) 

r fr: , . 

The bumble petition of R. 


cofnmijfioners 
ireafury. 





Shmeth^ 

FttMt^mhtrY^WP^T ^.S. late of, £j?f. being j,. , 

ttrdscfthi dcbted to your petitioner in the fura of 

5o/> your petitioner did in laff, at 

his very great charge, profetute the faid 
S. to an outlawry; and by virtue of a fpccial 
Capias utlagntutib direfted to the IherifF of 
MiddUfix^ fever.d goods of the faid fV. S, 
were ftized, and feund by inqoifition to be of 
the value of 45/* which goods were after¬ 
wards fold by the faid (herifF, by virtue of a 
writ of Fendithm exponas^ at the fame pric4 
and value they were fo appraifcd at, and the 
money thereupon raifed now remains* 
bands of the flicrifT of MiddUfex. * 

That your petitioner's faid dfbfj and the 
charge he has already been at m proi^’^ting 
the faid outlawry, greatly exceed the fum fo 
remaining in the faid flierlfPs hands. 

Wherefore your petitioner humbly prays 
your lordlbips^ that the money fo \< - 
vied as aforefaid may be paid over 10 
your petitioner. 

jdud year fftiikner pall tvtr 
pr&y^ 


This 
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Thi^ petition the lords of the trcafurj will 
rSfcr^o their folicitor, now Itbmas NuiialU 
ci'q; The pUintifF muft make an aflidavic 
I bcl'o*fi one of the barons of the Exebequer^ 
o' t the allegations in the petition, 

of his debt and the charge he has 
l^jiU affidavit, with the attorney's 
exponas and return, mud bc 
' before the folicitor of the treafury, who 
fatisfied of the truth of the petition 
"^1 make a report to their lordfliips accord¬ 
ingly, and then a warrant will iffye to his 
niajcfty's attorney general, to confenr that 
fo much of the money levied as lhall re- 
main in the hands of the IherifF, after dc* 
duftjng the ufual poundage, be paid to the 
plaintiff, towards fatisfaftion of his debt and 
colls, on his moving the court of exchequer 
for an order for that purpofe | this warrant 
mud bc delivered to the attorney general, 
wlio on the plaintiff's making fuch motion 
by counlH, will con Pent accordingly, and 
^then^ on producing the order under fcal, the 
Ihcriff w U pay the money to the plaintiff, 

( 

5 ?# exprtift eat of pocket of tbit appUealien. 


Puty and oath of the affidavit 
) Vo the tblic'itor of the creafury 
To his clerk —— 

yVt the treafury, for the reference, 
fsrr. warrant and poundage, when 
tile funi does not exceed 50/. 
yotl pay about •— 


/. J. d. 

O 7 . 6 

1 to 

050 



3 o 
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S* ^9 

To the attorney general 2 -a o 

To his clerk - - 026 

Fee to the counfel to move — o 
To the clerk ia ihe ac-"" ' 

cording to the length of the 5 
proceedingsj about — / 

Of ivrits of error. 

W HERE a party apprehends himfelf 

giieved by the judgment of this 
court, he may remove the lame by a writ 
of error into the King^s B^ncb^ This writ is 
made out by the curficor for the county 
wherein the adion is laid; and is in this 
form: 


"jfverit 

ffrar* 


GEORGE th:! fecond^ by the grace of 
God, of tat Britain.^ Frmct^ and Inland^ 
king, defender of the faith, Tu his trudy 
and welbbtloved Sir knr^^ 

chi^f juflice of the bench, grcetins*'"T*"or- 
afmuch as in the record and preceiji and aifo 
in giving of judgment, in a plaint^diuh yas 
in our court before you and ynur allbci^tes, 
ourjuftices of the faid bench, by bill be¬ 
tween fVilliam liorman and Samutl Eurreugb^ 
gent one of tire uttornies of our court of tbj^ 
bench, of a cerjain trclpafs up jh tlje cafe l 
done to t^ e faid fViHiam by the faid Samutl 
as it is hiid, manik-ft error luth intervened, 
to the great damage of the faid Satnud^ as by 
his complaint we are informed, we, willing 
that the faid error, if any be, be duly amen¬ 
ded, 
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dedt and full and fpccdy juftice done to the 
fdul parties m this behalf, do command you, 
that if judgment be given thereupon, then 
vou fend to us difttn^lly and plainly under 
'<ei' ‘he record and proceis of the faid 
thing'! touching t(ie fame, and 
ri, s V t; fj-^hat we may have them on the 
ot St. Hilary^ wherelocvcr wc Oiall 
be in hn^hnd^ that inipe^ting the re- 
and procefs adorefaid, we m ly caufc 
JUrThLr to be done thereupon lor amt ding 
t( - iiid erro% a '5 of mht, and according to 
the law and cutlrom of England^ (hall be meet 
to be done. WunelsC ^oitne^ queen of Lreat 
Brjsmn^ ijc. guardian Ol th Turn realrn, tiTc, 
at the 26Th day uf i\ i^mhr m 

the Lth year ol our rergn. Bu gb^ 

Yc u pay for this wnc iji, vtz, ' ^ ^4 O/allo^Mg 
the^r litor’s (cc and leal, and ti ^ ua i i 


kind's You >.aiiy this to the cie k of 

the eiruL> to be allowed, for which ytju pay 
2/. bd whercuj.on lie gives you a note 
I to the attorney ol thead\cilc I arty, 
fignitying Ins adowance of the wnt, which 
notice you i *utl oehver iccoidin^ly* 

No exet 11 non il '>11 be flayed Uji >n any writ Wrstoftrr^r 


ol trroi, or hufcrj t 1. thereupon to be kied 
foi the Ttjv. rfing or ^nyjodg*iKnt ^ivtn m 
any atiion, or bill ot debt, upon 
i i/nd for debt^ or upon any ibUg^itan^ Zk b 
'midiiion for sbs paymnl of money ony ^ or 
upon any aihon 01 bill of ddt for , or 
upon any eontratly unKds (ut h pc 1 foji m whofe 
name luch wiit ot error lb b be bn ught, 
with two luibcient furetiesi lucJi as the cn.at 


Supcrledcu 

tv fin^U 
h«nd Jbr dthi^ 
htnd i^adtmn* 
cdfir paymiife 
tf mdnty ate jft 

a$h /flF- f cni^ 
or fjy u»y 

Unitfi hml pH 


(wherein 



T* pTpftcnU 

v/iih 

&C. 
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(wherein fuch juJgment is given) fhall allow 
afi fliaJl firft befort* fuch Itny maJe, or Su* 
fetfididi awarded* be bound unto the party 
for whom fuch judgment is given, by^cogj^ 
nizance to be acknowkdgrd iiiTife 
court, in double the fuin adjadg^ to 
covered by the fai ‘ formerj jdgiTTcnt, 
fccLKc the faict wrir of error with efFc£l v 

fjid judgment be affirrr^d)' 
the debt, damiges and cods adjudged upwi^ 
JtrJfff/sfor th(* former judgment; and all coils and da- 
-I "mages to* be awarded for the fame delaying 

of execution, Stat. 3 Jac, i* 8- 
WrUt^ftrr^ And no extcucion lhall be Ihyed by any 
writ of error, or thereupon, after 

verdift and Judgment tiicreupon ob- 
Ed, 6* tained in any atiion of dtbtj on fUtute 2 
IPrctttifijer Edw, 6 , for fiof fiifhrg fdrtb of rir>r in 

^yfaenf tf action upon the rifd^ upm any promift 

mtffify, frstvr^ cf money^ ^A\on (uT aflion 

tovtnat^t, J ^ t ^ J ' 1 /- r i ^ r l 

iintie detinue and trefpf!js^ unJeJs luch 

recognizance, and in fuch manner, as by the 
jjitii'p i\iilas fjid act 3 jne, I, is direfted, fliall be ac-- 
knowle^ged in the faid court where fuch 
Judgment is given. The fecond flat, ij 
Car. 2, c* 2,/. 8, 9. 

And if any perfon fliall fvie or profucute 
iiy writ of error for revcrfjl of any judg- 
mt I, wljatfocver oiven after any verdf£/y aijd 
J^riKC4, fhe Juki judgment lhalJ be Kurmed, thtjn iuen 
perion fhall pay unco the defendant in the 
fdd writ of error his double cofts, to be af- 
fefled by the court where the writ of error 
ihail be depending* for the delaying of txc- 
ciHion. ^amejlatuU^ / Jo- 

And 


W''fV 

tor- u/trr - 


ai 
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And no execution (hdl be ftayed by writ ^ri^ o/frnr 
of error, or SuperfideaJ thereupon, after ver- ^^^*’*^* 
dia and judgment thereupon, in any aftion 
perfrna? whatfoever, unlcfs a recognizance m- 
.-dth cono'jjtion, according to the liarute 
.T* (hai! be firft acknowledged in 
court wnere the judgment fhall be given. In 
writs of error broufrht upon any judgment 
aircf^verdjct m any writ or dower, or in any ^ tjearntnu 
":£tlon of eje^i^ne firnssg^ no execution (hall 
be ftayed, unlefs the plaintiff in fuch writ of Unhfipit. im 
error fliall be bound unto the defendant in 
fuch writ of dower, or aftion of eje^hne 
in fuchreafonablc fum as the court to 
which fuch wTit of error ftiall be direfted, 
fliall think fir, with condition that if the 
judgment fhall be affirmed, or that the faid ^ , 

writ of error be difcontinued in default of 
the plaintiff therein, or that the laid pl^iinufTj^ stowM, u 
be nonfuit in fut h writ of error, that then ^^7 


the Jilainciff Ih Jl pay fiicli cofls, damages, 
and fum and Turns of money, as fhall be 
awarded upon fuch judgment affirmed, dd- 
continuance, or nontuii had, Slai, |6, jy 
Car. 2* c. S*/ 3. 

The court, wherein fuch execution oo^ht Ojt afirmain-et 
to be granted upon fuch affiniuncc, difeon-^^ *wnttp 
tinuance or nonfuit, ftiall iflue a writ to in- 

as well of the mefne profits, as of the ^ ^' 
damages by any wafte committed after the 
firft judgment in dower or ejtnhnt fivrn^ ; 
and upon the return thereof, judgment (hail 
be given and execution awarded for fucli 
Tiiefne profits and damages, and alfufor colls 
of fuit. Same flat. f. 4. 


This 
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not f 9 This aft not to extend to any writ of error 
l3g brought by any executor or admmiftra-i 

aftion popular, nor to anyj 
P 4 ita /aftion upon any penal law or ftatute (cxce^ 
aftion of debt for not fetting fojA of titjjA; 
N^r indiftment, prefentmenr, 

&c, tion, information or appeal Sam%s£C. /, 5* 
it fwhat fe~ To afcertaln the praftice of this court, ^hd 
fettle for the future what fhall be dten\^ a 
Ksncrj^aif bf rcafonable fum for the penalty of the recog^ 
tnkin pff ^ riizance, to be entered into where a writ of 

£pir*oirdia brought Upon any judgment after 

or verdiA in tjeftment or dower i it ts ordered, 
do^vtr, that the recognizance to be entered into on 
every fuch occarton, purfuant 10 the ftatute 
16 Ci? 17 Car, 2. fhal! be taken in a penal 
fum, to the amount of two years value of the 
premilles comprifeJ in the verJift ; and dou* 
bie cofts recovered, fubjeft to the condition 
mentioned in the laid aft, 24 25 

Geo, 2* 


j/ff bmi in er^ Judgment in debt on a bond conditioned 
for the performance of covenants, but not- 

condition did not appear on 
^^mdhhn*iii record, the court held, that the matter of 
fjof opptaf 6 n bail being examinable by affidavit, and the 
rwW* bond being conditioned as above, bail was not 
required on the writ of error, Spinks and 
Birdj, Mich. loG^o. a, Harnes ** 

Bail in trrttr Judgment in debt on bond conditioned for 
tftijudgment payment of 300/* mentioned in a furrender 
bond fir mortgage of copyhold lands; writ of error 
faymtntn/mf^ brought, and bail ordered. Wood:^ and Arm-^ 

•» C«. 2. B«m ,S. 


Scire 
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&cire facias on a recognizance of bail in er- 
tot, award of execution thereon aeainft the 
bail, who bringawncof error upon that award ^ ^aiUm 
of execution. No bail is required on this WMi^rrcr, 

';?f error* for that would be bail ad infimtum^. 

No attorney (hall make out any execution 

brevi rfe errorf until he has had a obltjiaw 
certiBcate from the clerk of the errors, that 
the record is not removed, and ^ Nan pros o/^on^m 
♦hefcLipon duty figned. ^rin. 28 Car^ 2, 

All writs of error lhall be forthwith deli- ^rit t^fttrer 
rered to the clerk of tlie errors for the time 
being *, and no one fhull be obliged to for- ^ 

bear fuing out execution by pretence of any 
writ of error, before itic v/rit of error fliall /lay of w- 
be delivered to the clerk of the errors. 
rwAf, and Mi^h. 28 Cm\ 2, 

Held, that a writ of error is not a Supir- 
fedeas from the time of the fcaling, but irom 
the delivery to the clerk of*the errors. Micb^ 

15 Gea. 2. C. B. Mifiton v* SUvem*, Barms 
205. f/r 7 . 18 Ge$, 2. C, B* Sykes v. Daw/tin. 

Barnes 209. 

And in cafes where fpecial bail is 
unlefs the plaintiff on tuch writ of error fhalL?*'^. 

* 1 * ' I c L J I ^ J r ^ 

Within four djys after the delivery thereof, dayt. 

put in bail acvording ro law, and obtain a 

writ of Superfedeas thereon, the defendant*,. 

1 - * i_ji J Aliter 

proceed to execution notwithltanding^y^^^ 

fuch writ of error, Aiicb. z^Car, 2, 

In all cafes where bail iTiall be filed on writs 

of error, fuch bail (hall likewife be 

within four days after exception taken there- 

tQ% or in default thereof the clerk of the 


errors 



Jto exiftt/hfi 
fir not irax* 
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errors lhall Non pros fueh writ of crttfi 
Mich. 6 Geo. 2, 

After a writ of error Hiail be duly allowed• 
and a SuperfeUeas thereupon obtained, no exe* • 
/trthtng wUh- QjjtJon flialj be made for not tranfcribiii" the 
record into the King^s Bench without a certi¬ 
ficate in writing by the clerk of the faprCrrs, 
that the plaintiff in fuch writ of error made 
default in tranferibing the record into the 
King*s Bencby according to a rule of court to 
be firft given of courfe. Mich. 28 Cor. 2. 
orptrffUing If a rule for better bail in error is ferved 
tailtnrii!i fcr'in vacation, the plaintiff in error has not of 
it»tt bail tn till ncxt term CO perfefl his bail, 

•oatftm.. but ought tojuftify before a judge; and if 
the defendant in error be not fatisfied with 
that, then the plaintiff in error, having d >ne 
every thing in his power, has until the next 
ttnn to pcrfeil his bail. 

Time refufed to perlcd bail in error, be- 
cauie no real error fuggefted. a Wilf. 144. 
Exteathn of. -Ao cxecuticn fuctl out after a writ of cr- 
ttrtrrar, Ms’ror allowcd is void, whether the pirty have 
brfu't Hiiict, notice of the writ of error or not; but if he 
have not notice of it, he is not puntfhable for 
a contempt, though reftitucion ought to be 
made. Smith v. Cirur, 3 /acu. 312. 

After a writ of error brought on a judgment 
in this court, an adlion of debt may be brought 
upon the judgment pending the writ of error; 
but then the plaintiff ought to declare on the 
whole matter, 'viz. of the Judgment in this 
court, of the removal by writ of error, and 
that the judgment Is ftill in full force, prsut 

pout 




Diht flJi judg* 
mtnt after 
irrtr^ 



. ’ ■ . ■» » 

ih the Cotirt of Common Pleas, 




p&Ut ptr record* inde in banco rtgU. Galt v. 

? 7/4 iLiv. 396, V. anua /qI. 

If an adion of debt be brought on a judg* Ddi 
ment pending a writ of error in the original 
aftion, the plaintiff may proceed to j«dg- 
ment, but not to take out execution till the 
wriL error be determined. Cat and Allam^ 

Pra^nReg^ C, 55* Trw, g Gta^ t. ymk-^f 
fan and Ducht^ Prafl, Reg. C. P, 54, Rtf. 

Hdaf. cf Pfd^. C. P* 32* Hil, 13 Geo. i* 

But the plaintiff’ may take out execution not- 
withftandiag the writ of error, if the defen* 
danc does not apply to the court to l\ay exe^ 
cution. Humphrm and Daniel^ BarKCs 202* 

Rip. and Caf* of Prafi. C* P. 129* Praf}^ 

Reg. C.P. 1S3. Pdf 9 Geo. 2^ I'he plain- 
tiff, pending a writ of error, cannot have an 
Exigent pofl ea.fa. on the original judgment, 

Spinks anti Bird, Paf jo Geo, 2* Barnes 
314 * Pra^. Reg. G, P. 184 , 

' If a writ of error be brought on a judg- Ddt oa rteog- 
ment, and the plaintiff brings an adtion ofnU*irceftgain^ 
debt on the recognizance againft the bail in 
the original action, pending the writ or error, 
the court will ftay the proceedings till the ^ 
writ of error is deterrnined; for if the plain^ 
tiff might proceed to judgment againU the 
hail, they would be thereby deprived of an 
opportunity of furrendering the defendant, 

J^e^man and Butierworth^ HiL 8 Gio. 2, 

Barnes 6|« Rep, and Caf of PraSf, C P* 

112 Prfl^?. Reg, C* P. 82. 

If a writ of error be brought on I/^fU 

ment in this court, and the chief juft ice dies if 

[before he has returned the writ of error] 

VOL.I. Ff whereb;^'!^'"* 
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imimthkaxt whereby the writ is tbatcd, execution may 
^ibioKrt, taken out with leave of the court \ but if 
taken out without leave, it will be let afide, 
and reftitucion ordernl. Cranberne mid 
trf/, Tbornttm and Hays^ PraH. Rtg. Q. P* 
195» Barites zot. HiL 9 Geo. 2. 
Ofiram/irH- At the return of the writ of erroc^ rule 
mult be given with the clerk of the errors, 
by the defendant in error, for the plaintifiT 
to tranlcribc the writ of error into the King’s 
Bencb^ which rule will be out in eight days 
after fervice thereof on the plaintiff in error, 
or his attorney; and if the record be not 
tranferibed in eight days, the clerk of the 
errors wilt llgn a Non pros. The rule to tran- 
feribe may be ferved on the plaintifF in error, 
and need not be lerved on his attorney. 
tf'hai time the If the wtlt of crrot be returnable the firfl day 
fieri if the of a term, the cleik pf the errors takes the 
»Teri take te ^holc term to tranfcribc the record in, and 
tra»/trtbt. carry in the tranfcript until the laft 

day of that term; and if the writ of error be 
returnable on any other return than the firft 
return of a term, he takes the whole fubfe- 


quent vacation to tranfcribc in, and carries in 
the record on the drft day of the next term. 
Though writ of error be nan^-prejedf for 
want of tranferibing record, yet the bail, 
being bound to ptofccutc writ of error with 
effed, wilt be liable. Barnes 499, 

After the tranfeript is carried in, the whole 


proceedings are in the Ksnfs Bench. See the 

AltoTM^'s Prague in the Court of Kin^s Bench. 

Itmft n J)h . The plaintiff had obtained judgment in 

tvarrotnt/ tjl€. Error was brought in Trin. 

onuntj a/ter - j- jy 



iff the Ceuft of Common Pleat. 





1727, and the want of a warrant of 
Ijey had been aHlgncd for error, and a 

and returned, that there 
^was ho warrant of attorney j whereupon ilie 
plaintiff applied to the court for leave t0| file 
his warrant of attorney. After hearing Chtf- 
fiyre pn ^tr, and fyhitektr and R^y pro 
Drf. and great confideration, the court re* 
fufra to let the warrant of attorney be filed* 

Mpfott and filler, Mich, i Cto. 2. 

The plaintiff has brought a Scire facias on ff'rtrrmi ^ 
a recognizance of bail, and had filed a war- 
rant of attorney dt pl*ito tranfgr. fuper cajum ^rnrhrUght, 
fuper fare facias | error was broughr* and the 
want of warrant of attorney aCTigncd for cr* 
ror^ and aCrr/r^rar/ returnedi that there was 
no warrant of attorney* The plaintiff moved 
CO amend the warrant of attorney^ by making 
it deplacito dehiti fuper Sii. fa. and upon hear¬ 
ing Branthwayte pro the court gave 
leave to ajiicnd. Sodetas Bclgka ad indos 
cidentalis negetians v. Hcnriquei C# aF^ Pra&, 

Reg. Cm P. 2 $, Paf I Ccff* 2* 2 BrowffL 
16/. a Cffke J35. 

After error brought the record was ordered 
to be a(neaded» by inferring at the top of the 
Tollfrifm t&e day of St* Martin m fifteen days^ 
in the ninth yeary &cc* The caufc of aftion 
having arolc in Michaelmas term. Deacon 


and Vivian^ Paf, 9 Geo. 2. Eames 7. 

Judgment roll amended after error brought, ’T^tOhapey. 
and In nuilo eji erratum pleaded, by ftriking 
out the words ought to^ and inferting the word 
dip, the judgtiicDt being, that the plaintifi'^M/. < 
ought to mevrr, inftcad of do recover: This 

F f 2 amend- 
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amendment was ordered without cods, if the 
plaintiff in error Aiould proceed ^ aUtir cofts 
were to be paid, Fq^it and Bktkwili^ Paf. 
10 Geo, 2. Barnes 7, ST " ' - ^ 

Judgment pro on demurrer, but not 
entered on record. Error brought, the court 
refufed to let the plaintlft' difeontinue with* 
out paying the cofls on the writ of error, 
Pym and tVarren^ Mkb* 6 Goo, 2, Barnes 
169. 

Said that a Scire facias- on a recognizance 
of bail upon a writ of error need not fet 
forth the condition of the recognizance, HiL 
17 Geo, 2, C* B, Mallard v, fenkins, 
Barnes 93, 


Costs 
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Cos T s on ERROR brought in the 

j ‘EXcIIF.QUF.R Chamber. 


Hilary Term, 1778. 

Out6fjo<kft, Agent 

U J, d. 


o 

o 

o 


o 

2 

o 


o 

o 


I 16 


o 

4 

o 


o o 


Searchjrrg if writ of error /• s, d, 
allowed, and when re¬ 
turnable 

Rule tu tranfctibc 

Copy and fervice 

Inquiring It plaintiff had 
tranfcnbed, and for¬ 
warding iamc 

PaidfakingtranJbript out 
of office 

Attendmg at Weftmin- 
fter to escamine tranf- 
crtpt 

Paid tor kevs of Trea- 
lujy, and to examine 
1 line 

Paid clerk of errors in 
Kx^-htq chamber for 
copy of error and re- 
coid 

P\iir copy a£ 2 d* a fcdio 
for A£tnty and ^d* ior 


o 

o 

o 


1 

2 

1 


o 

o 


1 16 


S 

4 

o 


5 

6 


AtEoriHf 


/. 

o 

o 

o 


3 4 


7 6 


attorney 

Examining fame with re¬ 

0 0 

0 

0 

8 

s! 

1 

0 

*7 4 

cord 

0 0 

0 

0 

3 

4 

0 

6 S 

IVrm fte 

0 0 

0, 

0 

3 

4 

0 

6 -8 

Letters and n'leflergcis 

0 0 

cj 

0 

i 

Q 

0 

2 < 0 

If 3 

. 





liaftcr 


3 

2 

2 


3 

2 


J. 

4 

4 

O 


4 

6 


6 8 


I o 
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Eafter Term following. 



OqtofPttfket 



1 

*■ 



Rule to alledge diminu- 


J, 

d. 

A 


d. 

A 


d. 

tion * 

0 

a 

4 

0 

2 

4 

0 

2 

4 

Copy and fervice 

0 

0 

0 

0 

1 

0 

0 

2 

0 

Term fee 

0 

0 

0 

0 

3 

4 

0 

6 

8 

Xetters and melTengers 

0 

0 

0 

0 

i 

0 

0 

2 

0 

Mfcbaelmas 

Term folio 

wing 

1 

,* 




Attending fevcral limes 






1 



► to fee if errors aiTigned 

0^ 

0 

0 

0 

I 

8 

0 

3 

4 

Copy aSignmcnc ot er¬ 










rors 

0 

0 

0 

0 

T 

0 

0 

2 

0 

Plea in naih tji ttr^tum 

0 

0 

0! 

0 

I 

6 

0 

3 

0 

Copy to file, duty, and 










paid 

0 

2 

6 

0 

3 

6 

0 

4 

6 

Paid fetting down caufe 



1 







for afiirniance 

0 

9 

6 

0 

9 

6 

0 

9 

6 

Copy paper book, fo, 60 

0 

0 

0 

1 

0 

10 

0 

t 

0 

0 

Attending to exaniinc 










fame 

0 

0 

0 

0 

3 

4 

0 

6 

8 

Attending court on af¬ 










firmance 

0 

0 

0 

0 

3 

4 

0 

6 

8 

Notice of taxing cofls 

0 

0 

0. 

1 

,0 

I 

0 

0 

3 

0 

Bill of cods, and copy 

0 

0 

00 

1 

0 

0 

3 

0 

Attending taxation, and 






4 




to examine remittitur 

0 

0 

0 


3 

0 

6 

8 


* Aelt of in(>ii«y paid for Ehti rule it iocliuled in the charge 
consol writ and record, 

( Faid 



$n the Ceurt ef Comrmn Pleas, 4^9 


Paiff '■^.ft'TwiMnce 
Entry thereof and re¬ 
mittitur 
Entry on roll 
Efltring and examining 
fame at Tieafury 
Paid clerk there 
Term fee 

Letters and melTensers 

« W 


OutofP«tkct 


ilgMt 



1 


d . 

A 

/. 

dlA 

X. dt 

3 

18 

6 

3 

18 

6 

3 

18 6 

0 

0 

0 

0 

2 

8 ; 

p 

5 * 

0 

0 

0 

0 

1 

♦ 

0 

* 

2 8 

0 

0 

0 

0 

3 

j 

0 

6 8 

0 

3 

b \ 

0 

> 

3 

6 

0 

36 

0 

0 

0 

0 

3 

+ 

0 

6 8 

0 

0 

0 

0 

1 

olo 

s 0 


If Writ of Error fhould happen to be Jion* 
freffed for- Difobedience to any of the Rules, 
the Items of Dilburfcments and Fees will be 
nearly as follow. 

Trinity Term, 1778. 


No Diminution being alledged, or no Errors being - 

afligned, as Cafe may be. 


Attending court, and 
motion for iVen pros 

0 

0 

0 

■ 

0 

3 

4 

0 

6 

8 

Paid 

4 

0 

Q 

4 

0 

0 

4 


O' 

Bill of colts and copy 

0 

0 

0 

0 

1 

31 

0 

2 


Attending taxation, and 










to examine remittitur 

0 

0 

0 

0 

3 

4 

0 

6 

8 

Entry, and engroffing 
fame on roll, attend* 










ing, fcff. 

0 

0 

0 

0 

4 

6 

0 

9 

. 0 

Paid clerk of Treafury 

0 

3 

0 

0 

3 

0 

0 

3 

0 

Term fee, letters, {ffc. 

0 

0 

0 

0 

4 

4 

0 

8 

8 

F f 

4 
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Replevin. 

T his fuit mny be by original out of 
Chani:ery returnable in tliis court, but 
is moft utualiy commenced in the county 
court, and removed into this court by writ 
of Reurd:iri faciiis loqudam commonly called 
a Refalo^ t^ik^ng irs namt* from the fir ft fyl- 
lable of each word in ihe name of the writ* 
viz. Reeordari facias loquelam; but if the 
iuic be (irii: commcni^ed in an inferior court 
of record, as in Lot^dm^ then it mufl be re¬ 
moved inL.) this court by writ of Ctriiorart^ 
for the kefak doth not j^o to a court of n*- 
cord, bee lufc ti.crc the fiiu is aheady record¬ 
ed* in oruLT ior a R^falo you make out a 
Praetpe to the curftor of tljc proper county 
in the following form, viz. 

EiTex, EFALO for (cither plaintiff or 
to wii* defe:'i ant, naming them) of a 
plaint beTWceii H ebar.i Kt^[^h(sbrid^e againft 
Jcbn tl hits and IPiiliam Sdly for t^iking and 
unjuUly di taining f iie cattle, goods and chat¬ 
tels of the i'aid Liiibard. 

Rtturnahh from Eafler day 
in 15 

ThisPr.rri/^ you deliver to the curfitor who 
will make out die writ, and then you carry it 
to the utidej-JherifF who will return it. 

The luic may be removed cither by the 
plaintiff or defendant* 

If 
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If the pldintifF in replevin brings the Ri- Ofpra<H^ 
€ or dart facial kqutlam^ he fi'es it^ when re- ^ 
turned, with the filacer of the county, 

^ ^ .pi VC? ^ ni^ the defenriant to appear, and ^ 
in default thereof niay have a Dijlrifi- 

gas^ £rfc- 

If the defendant brings thG Rcccrdari fa~ 
das loquelam^ he alfo files it, when returned, 
with tlie filacer, and gives a rule for the plain- 
riff in replevin to declare, and in default of 
a declaration may have a writ of return 
Hal^end, 

If ihe defendant doth not 6!'* the Recor* If'htrenohft 
dari facias Icquelam at th^' day ot cJ^ic return, 
or at lead on the appearance day of the 
turn, he mull give ciic ^lainuiPs attorney 
notice of filing it; it is laid there is no oc- 
cafion to call tor a declaration; however, it 
is but fair practice and the fafer method, to 
call upon the plainlilPs attorney for the de¬ 
claration* 

If the defendant brings the Rtf ah and P«3«- 
doth not get it returned, and file ic within 
two terms, the plaintilf may Jiave a certifi¬ 
cate thereof from the filacer, and thereupon 
the curfiior will make him out a writ of 
Proccdtndo^ ujKJn which he may proceed in 
the court below* 

Sec the I'cconcl volume for declarations, 
tfr, in replevin. 

The particular place of taking the goods 
ought to be mentioned in every declaration 
in replevin, — And the pica of C€}>ii in atio 
loco is a pica in bar, anti not in abatement, 

and 



44 d 7 ^^ Attorney s PraBke 

snd doth not require an affidavit, nor to be 
pleaded in four days after delivering the de¬ 
claration. 

■ Motion was made to let af'’*Judgment, 
figned by defendant in replevin, for wali’c of 
a plea in bar : cafe was, that defendant had 
pleaded an avowry, to which plaintiff put 
in a plea in bar \ afterwards defendant ob- 
tained order on fummons to amend avowry, 
on payment of cofts^ both which being 
done, defendant gave new rule for plaintiff 
to plead in bar dt ntrso ; and then demanded 
plea in bar afrelb i plaintiff paid no regard 
thereto i whereupon defendant figned Judg¬ 
ment, which plaintiff prayed might be fet 
afidc i queftton pflt by court was, how the 
practice ftood in this cafe ? which was an- 
fwered by Mr. prothonotary T>ickm$t to be, 
that after rule to plead in bar dt and 
demand made, and no fuch plea by plain¬ 
tiff, old plea in bar flood as btuore, whercO' 
defendant ought to have replied, inflead of 
figning Judgment *, which was therefore fet 
afide. Crefs for plaintiff; IVaSker for de¬ 
fendant. HH. term, if Ges. 111 . C. B. A. D. 
1777. MS, notes. 

A writ of fecond deliverance is in the na¬ 
ture of a Suptrftdeas to the return Habead. if 
. brought before the return flabend. be exe- 

r cuced. 

Double colls not allowed on a nonfuit in 
repUvin., where plaintiff declared for taking 
and detaining an ox, and defendant avowed 
the taking as a leizure for an herioc cuttom, 
claiming no right to diffrain i elrttr had it 

been 
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tnen for facrtot fcrvicc, for that cattle are 
diftrainable. Bames i48« 

NonJ’uir in replevin i avowant executed a 
'Writ after a writ of fecond de¬ 

liverance, and good* fFilf. Rip, C, B, 116. 

Barnes 426 , 


GEORGE the third, by the grace ofRecordirift- 
God, of Gnat Britain^ Frana^ and yr/AjW, 
king, defender of the faith, fsfr. To the 
IherifF of Efftx^ greeting, Wc command 
you, that in your full county you caufc the * 5 

plaint to be recorded, which b the fame - 

county, without our writ, between Rubari 4 6 

K^igbtibridgi^ and John fVbiU^ and William 
Silt,, of the cattle, goods and chattels of the 
faid Richard, taken and unjuftly detained 
as It is faid, and that you have the faid re¬ 
cord before our jufticcs at Wefiminfier^ from 


Eajlir day in fifteen days undrr your feal, 
the feals of four lawful knights of the 
fame county, of fuch as fhall be prefent at 


the laid record, and that you prefix the fame 
day to the parties, that then they nr^ay be 
there ready to proceed in the faid plaint as 
fhall be jufi 9 and have you there the names 
of the faid four knights, and this writ* Wic^^ 
nefs ourfelf at Wtflminjter the fixth day of 
March in the fcvcnch year of our reign, 
execution be done of this writ, if the laid 


Richard defire it, otherwile not. 


Brmm; 

By 
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By virtue of this writ to me direflcd in 
my full county court, held for the county of 
Mfftx or Chelmsford in the county aforefaid, 
the one and thirtieth day yi the 

year within mentioned, I caufed the plaint 
between the parties within named to be re* 
corded, and have that record ready before 
the juftices of our lord the king at iVejtmin- 
Jler at the day within mentioned, under 
my feal, and the Teals of RichardCox^ Charles 
Ifaher^ Henry Burdock, and Samuel Barvoick, 
four lawful knights of the fame county, who 
were prefent at the recording the laid plainti 
and I have prcHxed the fame day to the laid 
parties, that they be th.cn before the faid 
iolticcs of our fovcreigti lord tlie king at 
tVellminiler, to proceed therein according to 
juftice as by the fame writ I am comimnded. 

The red of the execution of this writ a j3- 
pear.s in 3 certain fchcdule to the faid writ 
annexed. 

The anfwer of 

fames llannel, cfqj /beriff*. 

Efil'X, A T my county court held .it 
to wit. Chelmsford in the county afore* 
faid, the fifth day of February in the year of 
our I-ord 1739, (itnong other things) it is 
thus recorded. 

RUbsrd Knightsbrid^e complains of John 
White, and William Sell, of a plea of raking 
and unjuftly detaining of his cattle, gooes 
and chattels, 


Pledges 
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^ Jobn Mansfeld of Ho- 
fitr hani^ Lmdon^ 

'% I watch-lpring nnakcr^ 

Pleges to profecute, ^ John Bifutb of Strai- 

I fcrd Langtborm in 
the county of 
t gardener, 

Thomas Bowes^ cl*q; iherifF* 

^ j ■ 

GEORGE the third, by the grace of 
God, of Great Britain^ Frmcty and 
king, defender of the faith,' £5?^, To the 
fhcriff of EJfex^ greeting. Put by fiirctics 
and fate pledges, Jobn tFhiie and IFi Hi am 
Jf/4 that they be before our jufticc 5 at Weji-- 
minfter^ from the day of the holy trinity ja 
three weeks, to anfwer to Ricbard Knightf* 
bridge of a plea wherefore they took the 
cattle, goods and chattels of the fald Ri~ 

Zi^ardt and them unjuftly detained againft 
gages and pledges, as he faith, and to fhew, 
wherefore they have not appeared in our 
court before our juft ices at from 

Eafter day in fifteen days laft paft, as the 
day prefixed to them ; and have you there 
the names of the pledges and this writ, 

'Wjtncfs Sir fViUiam De Grey^ knt, at fFeft-^ 
minfiiTt the 2gth day of May in the yth 
year of our reign. Boyeett, 

tjunei^y^. R. by R^ 


Cos TS 
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COSTS for PLAIN TIF-Fvin Re¬ 

plevin. 


Hilary Vacation, 1778. 


OdCofPorktt 


Agfnt 



Atiariicjr 

Inflruftions and war* /. 

s. 

d. 

i. 

Jv 

d. 

L 


rf. 

rant to fue 0 

0 

0 

0 

2 

2 

0 

4 


Attending execution of 









the replevin bond 0 

0 

0 

0 

t 

8 


3 

+ 

Paid ftieriff for fame 1 

t 

Q 


I 

0 


1 

0 

Eafter Term 

following. 





Paid entring plaint 0 

3 

8 


3 

8 

0 

3 

8 

Attending county court 0 

0 

0 


I 

8 

0 

3 

4 

Searching for Recerdari 0 

0 

0 


j 

8 

0 

3 

4 

Declaration fo. 3 0 

0 

0 


j 

6. 

0 

3 

0 

EngroiTing duty, war¬ 









rant, bcc. 0 

0 

3 

0 

i 



i 

11 

Entry on Roll 0 

0 

0 

0 

0 



I 

0 

Rule to avow 0 

1 

xo 

0 

2 



2 

6 

Searching for and draw¬ 









ing avowry 0 

0 

0 

0 

2 

8 

0 

S 

4 

Copy avowry fo. 10 0 

0 

0 

0 

1 

8 

0 

3 

4 

Paid adviling with 









council thereon,' and on 









plea in bar 0 

10 


0 

10 


0 

10 

6 

Attending him 0 

0 


0 

I 


0 

3 

4 








Search^' 
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S^rchmg for rule to 
plead tn bar 
Sutnmont to amend de¬ 
claration 
Copy and fervice 
Attending thereon 
Order* copy and lcr> 
vice 

Appointment to tax 
colts, copy, and ler- 
vicc 

Taxing fame 
Paid coCls of amend¬ 
ment 

Attending to amend 
declaration and to 
pay colls raxed 
Term, fee, letters, 
&c. 


OiitflfS’ocfcee 


A|eflt 




1 


0 

0 

0 

0 

1 

0 

2 

0 

0 

2 

0 

0 

0 

0 

I 

• 

0 

0 

0 

1 

0 

2 

0 

0 

3 

0 

2 

0 

0 

3 

0 

0 

0 

0 

t 

0 

iS 

0 

0 

18 

0 

0 

0 

Q 

1 

0 

0 

of 

0 

3 


d. /. r. 4 
803 4 

0010 

0020- 

8034 

0040 

0040 

8034 
0 0 i 3 o 

8034 

6070 


Trinity Term, 1778. 


New rule to avow o 

Searching for and de¬ 
manding avowry o 

Copy avowry, fo.lio o- 

Searching for rule to 
plead in bar o 

Flea in bar, fo. 6 o 

Fee CO council forlign- 
ing fanie o 


1 

to 

0 

2 

2 

^0 

2 

6 

0 

1 

0 

0 

Z 

s 

0 

5 

f 

0 

Oj 

p 

t 

So 

3 

4 

0 


i 

1 

0 

I 

80 

3 

4 

0 

, 

0 

0 

3 

0 

0 

6 

0 

0 

6 

0 

10 

6^ 

Q 

10 

6 


Attctidiog 
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Attending him for that 

Ou 

/, 

iaf Packet 

J. d. 

L 

Agent 

d. 

L 

Attorney 

j. d. 

purpofc 

o 

o 

o 

o 

1 

8 

o 

3 

4 

JEngroffirig and duty 

o 

o 

3 

o 

I 

3 

o 

2 

3 

Paid for entry 

o 

+ 

o 

o 

4 . 

o 

0 

4 

Q 

_ ■ 

Paid for rule to reply 

o 

r 

lo 

o 

2 

2' 

0 

2 

6 

Searching for and de¬ 
manding replication 

0 

o 

o 

o 

Z 

8 

o 

5 

4 

Copy replication 

c 

o 

o 

o 

o 

6 

o 

I 

o 

Searching for rule to 
rejoin 

o 

o 

o 

o 

I 

8 

0 

3 

4 

Demurrer to replica- 
tion> fo, 3 

o 

o 

o 

o 

I 

6 

0 

3 

o 

Fee CO council for fign- 
ing 

o 

lO 

6 

o 

ro 

6 

o 

lo 

6 

Attending Iiirn thereon 

o 

o 

o 

o 

I 

S 

o 

3 

4 

Engrofllng and duty 

o 

o 

3 

o 

o 

S) 

o 

1 

3 

Paid entrjng demurrer 

o 

2 

o 

o 

2 

o 

o 

a 

o 

Rule to rejoin in de¬ 
murrer 

o 

I 

10 


2 

3 

o 

2 

6 

Searching for and de¬ 
manding joinder 

o 

o 

c 

1 

o 

I 

8 

o 

3 

4 

Term fee, letterj, 

o 

o 

ol 

o 

3 

t.1 

o 

/ 

o 


Costs 
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OtfsTS for Defendant in Replevin, on 
' flat. 11 ‘Geo. II. chap. 19. fedl. 2 r. 
which orders double cofts to be paid 
by Pi.AiNTiFF, on his being non- 
fuited, 8cc. ^ 


N 

in 

Paddington^ an<.l mak¬ 
ing a diftrtrfs on 
tlic goods of Jamu 
Agate the tenant, 
notice thereof with 
inventory 

Two fair copies of in- 
^vcntory, to ferve and 
^ keep 

Searching at ilicrifF’s 
office whether reple¬ 
vin brought, when 
fou«d there was 

Paid man for four days 
poflcffion and board 
3Jp td* a dny^ 


Oiir I A^ent I Attomer 

/p J. d.d. J. dAL /* 


000 


000 


O O O 


0140 


o 10 61 I c 


O 3 6 * 


o I 80 3 4 


O 14 0.0 14 O 


la Jhgri^s court. 


^ Tf mzn dm not find himfclf b board, be it btitlcd tO OD]|ir 
* day. 


"VVl, I- G g 
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Trinity Vacation, 177^'. 



OuE of Pocket 


at 

AtiovUtj 

Inftruftions and war^ 

/, 

J, 

d. 


X* 

VI. 

2 !o 


rant to defend 

0 

0 

0 

0 

2 

4 4 

Emring appearance 

0 

2 

0 

0 

3 

80 

b 

5 4 

Searching for bail 

0 

0 

0 

0 

1 

1 

8.0 

3 4 

l.t'trt.T5:j &c. 

In coiif i 

0 

0 

0 

0 

* 

1 

0 

6'o 

1 

1 Q 


Michaelmas Term, following. 


IVecipc for Fe. Fa. Lo, 
to remove pljintifF 


and copy 

0 

0 

0(0 

6 io 

0 

6 

0 

J 

c- 

Paid curfitor for fame 

0 

4 

4 

6 

0 

4 

6 

P^ee thereon 

Attending fteriff there¬ 

0 

0 

010 

1 

1 

■ 

1 

I 

8 

0 


4 

with, and for return 

0 

0 

0 0 

1 

8 

0 

3 

4 

Paid (hcriff for return, 
and for fummoning 








defendant 

Returning and filing 

0 

h 

14 

6 0 

1 + 

6 

0 

T 4 

C 

Re. Fa. J>. with fi¬ 









lacer 

0 

2 

0 0 


C 

0 

3 

6 

Entring appearance 

0 

2 

40 

4 

0 

0 

5 

10 

Rule to declare 

0 

1 

w 0 

2 

2 

0 

2 

G 

Letters, &c* 


0 

010 

0 

6 

0 

I 

0 


Hilary 
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Hilary Term, 1779. 



Out of Poe tel 




Attorney 

Searching for land eJe- 


d. 

L 

J, 

d. 


j. 

d. 

mandmg declararioti 

0 0 

0 

0 

2 

K 

0 

5 

4 

Judgment of Non-pTss. 

0 0 

0 

0 

1 

6 

0 

3 

0 

Paid for ftamp 

0 5 


0 

5 

1 

0 

5 

I 

X\niry on roll 

0 0 i 

r (j 

0 

0 

6 

0 

1 

0 

Paid prothoriotftnr figti- 


f 1 







ing judgment' 


0 

0 

6 

i 

0; 

0 

6 

0 

Writ retQrn> 

Attending fheriff therJ^ 

^ 3 

£ 

0 

5 

lOj 

0 

8 

6 

withj and for return 
Paid for return, *' don- 

0 0 

0 

0 

1 

I 

8 

0 

3 

4 


0 3 

4 

0 

3 

4 

0 

3 

4 

Paid filing fame 

Term fee {Non-pros 

0 1 

0 

0 

1 

c 

0 

1 

Q 

^fiKnai) 

betters, &c, 

■ 

0 0 

0 0 

0 

0 

0 

J 

3 

i 

4 

0 

0 

0 

6 

2 

8 

0 


Proceedings on Replevin Bond. 

tafter Term, 1778. 

IiiftruAions and war* 
rant to procccti on 

iccopniKance oT bail 0 0o^o22j044 

Arrending flicriff far 
iiLcncc 10 proccaij 

G g 2 


and 
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and Hgnlng his in¬ 
demnity 
Paid for fame 
Copy replevin bondj 
folio 8. 

Capias 

Many journies in orde. 

to ferve fame 
Cap. by Contin. 
Endeavoring to ferve 
fame 


Out Pofketi 


A£frtt 



Attorn 


L 

s. 

d- 


s* 

d. 

A 



o 

o 

o 

6 

o 

O 

o 

h 

i 

8 

8 

o 

o 

3 

ft 

4 

H 

o 

o 

o 

o 

o 

n 
u . 

o 

I 

4 

o 

4 

2 

o 

7 

71 

o 

1 

11 

o 

o 

o 

O, 

o 

2 

6 

o 

5 

o 

r't 

3 

5 

o 

6 

7 

o 

.9 

8 

O 

0 

o! 

4 

o 

2 


0 

5 

o 


Fiftesi 
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Fines. 

F ines ariufcd as common afiurances 
for [he conveyance of lands, and are of 
Icvera! foTcsi viz, 

1 , Sur cogmzunce de dreity CQmi ccq qut il 
ad lie fon done* I 

2 * iiur done^'^^iini el rende^Jf 
3 - Sur ccgfttz^ze de drpl^Umtum^ 

4 , ^ur concfjjit*^ ^ 

5 * Stit reUitfe. 

TJicfe are for feveral pnrpofcs, but the 
fir ft is the iiioll uiiMl, and oi tliat only we 
fh:d5 treat here, the reft being but leldom 
njrtle ut of. 

J Fines are taken either wiih or without a/if.y* 
potejialan* 

Without il Dediaiii.^ 




I. In court, or 

liy the chief Jutlicc out of court* 

By Dedimus. 

1 * By any of the judges, or by a feijeant 
at law fund in this calc a Didimus may be 
taken out after the caption, but befote the 
judge or ferjeant will return the caption or 
2* By commiffioners named in the Dtii- 
and therefore iti ttiis cafe the Dsdhnui 
mutt be taken out before the caption. 

g 3 Of 
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Of pofjhtg a fine in court. 

In this caftr you get the y/i it of covenant 
before the caption, anti for'*.hat pur pole you 
make out a Pradpe to the curfitor in the 
following form, according to ,hc' nature of 
the cale. 

\ 

Pfardpe/jr Corr^Aiand A.B, gen- 

0/ and 'iL * bh wife, that juftlyi 

they perform to C ihe covenant made 
between them* of one rnefllia"*? and one gar¬ 
den, wit It n]>pui tenances in B* and unlcfs, 
fcrV^ Kcisirmifte^ &c* 

After you have gat the writ of coverant, 
for which you p.iy ys. bd. you ingrofs "he 
Precipe ant concord in parcliment in h' 
following form, 

PrTdpe aW Middlelcv,cevV, Command AAl, gen- 
tlenTiin* and IL his wife, that jullly, 
they perform to C. D. the covenant made 
buween them, of one meffuageand one gar* 
der, with tlie appurtenances in B. and un- 
Jefs, &?r. 

And the agreement is fiich* that 

the aforefaid J. and have acknowledged 
the aforefaid tenements, with the appurte¬ 
nances, to be the right of him the faid C, 
as thole which the laid C, hath of the gift 
of til- afordaid /f, and £, and thtfe iliey 
have remilcd and quit-claimed from them 

the 
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the faid /?. and £* and the heirs of the faid 
todie aforefaid C and his heirs forever: 
ilia moreover the faid /f. and E. have gran^ 
fled for them and the heira of the faid A* 
that they will wirranc to the aforefaid C and 
his heirs^ the aforefaid tenements, with the 
appiirtcnar*-':’*^ againft them the (aid A. and 
E. and the hiirs of the faid A. forever: And 
for this, t£?f. / 

You then g«i with the conjjCts to Wefl~ 
minjier^ and give'|he writ, and con¬ 

cord, to a fcrjean\\.cler}fiJ^crhe will get it 
pafled for you; the be examined 

by one of the judges, as to her free confent, 
without coercion of her hulband- 
If the fine be to be acknowledged before BffurtthichUf 
the chief juftice, a judge, or fetjeant at law, 
yc^ ingrofs the Praenpe and concord on 
*kp|rchment, asbefore, and make another copy 
\^!r uVem on paper, and write under each of 
therrJofi the left hand fide thus: 

Taken and acknowledged the 
day of ia the 

eighth year of the reign of 
our Ibvereign lord George the 
third, now king of Greal 
Britain^ &c. iiefore me. 

The concord ingroiTcd on parchment, and 
the paper copy thereof, mull be figned by the 
cognizors; you then go with the cognizors 
before the chief juliice, judge, or fcrjcajir, 
who will rake the caption, examining the 
wife as before; the paper copy is kept by 

G g 4 the 
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the cterk of the chief jultke, jiidge^ or fer- 
jeant i you pay for the caption I2i* 6d, 

If the fine be taken by a judge (notbeu. '^ 

the chief juftice,) or by a Icrjeant, you fue ^ 

out a Dedimus pouftatem^ ar ti for that pur- 

pofe you make out a Pr^dpi for th« cuitudi 

as followeih : v ’ ' 

1 

Middle/'Xj wity Command A. B. gen* 
tleman* an* £, his wife, that jufttyi iAc. 
they perfoix^ C. D. the covenant made 
between cliem o* mefl lage, and one gar¬ 
den, with the afI;;;‘Mr;i:n'ances, in B. And 
unlefs, fjfr, 

Df- pOs To [fjamitJg the judge cr fir- 
jeant:'] You pay for this Dedimus lOJ, 8//. 
And deliver it to the judge, or ftrjeant’s 
cierk, who will get it returned for you/ 

If the fine be to be taken by fpecial cojn- 
miffioners, you make a Prt^eetpe for the'^,f:r 
fitor in the following form, according'.o the 
nature of your cafe. 

Eflex, /e Command C. K, and L. hW 
wife, that jufily, feV- they perform lo />, £, 
gentlemanj the covenant, of twenty 

acres of land with the appurtenances in C\ 
And unlefs, Esfc* 

B. knight* 

\ IL R. 

Z)^* Pi?, direfted to^ C* M 

j /F. 

ir. 


YnilL 
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You pay for this Dedimui i A 5s, Hd. 
Tjhen you ingrofs the Pr^iife and concord 
i^parchmcnt, in this form; 


Eflex, iu ££;//^^Command C, K* and L* hk 
Wife, th«^ they perform to D. B. 

the cove^l^n^^ rjjade betwet^n them of twenty 
acres of land^ wi[h the appurtenances in C, 
And unlek, Ciff, / 

And the agreement is fuch,yE|t k to fay, 
tlut the aforefjiti\C* and acknow¬ 

ledged the aforefaid^ reref^^ts, with the ap¬ 
purtenances, to be of him the fiiid 

l\ as thole which the laid D. hath of the 
gift of the iiforefaid C. and L. and thofe 
they have remifcti and quit-cUimed from 
them the hud 6 \ and L- and the heirs of the 
laU C, to the aforefaid Z>. and his heirs, for 
•^ei/er. And moreover the faid C, and L- have 
Vri-Ced for them and the heirs of the faid C. 
that they will warrant to the aforefaid D. and 
his iieirs, the aforefjid tenements, with the 
appurtenances, againit them the faid C and 
X- and the Jicirs of the faid C* forever. And 
for this, ife, 

I'akcn and acknowledged the 
day of in the 

eighth year of the reign of 
our fovereign lord George the 
third, now king oi: Great 
Briiaitty &c. lieforc 


Any two of the commifTioners may tjkf 
the fine, examining the wife feparare and 
apart from the liulband, as to her free con- 

fent. 
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fent, without coercion from her hufband, to 
pafs the fine, and part with her inrcreft :■ the 
lands, telling her the confequence uf 
knowkdging the finej the Prt^dpe znd 
cord Ihould be read to tlY cognrzors, and 
then figned by them, and tnc cony^liffioni?rs 
Cgn the caption and then the Pre¬ 

cipe and concord to the Dedimuft and the com- 
miflionerirtjbfcribe their names lo the return, 
which is be intlorled orvehe back of the 
Dedimus irV^^V(ollowing^ords, viz. 

The esecuttcn 'T this appears in a ccr- ' 

tain fiheduk bere^f^'^ ^lexcd* 

Vide pofiea the ruk\ as the affidavit ne- 
ceffary of the due taking of a line by Dedi^ 
mus^ and a judge's thereon. 

As to paffing the fine through the offices^ 
you carry the ^rit of covenant to the 
atUn-Offici in the King's Bench I Volks in yhy 
Tewpky to compound for the fine, for^h^i 
the comminioners have fixed rules, according 
to the parcels in the writ', if a commiffioner 
be prefcnt, you compound for the fine in> 
mediately, and pay the fine and the fees, 
the latter generally about 5J. The cletk 
keeps the writ generally two days to enter it 
in the office-books ^ having got the vltii from 
the Aliinaiicn-Ojj}€€^ you ingrofs a warrant 
of attorney on parchment in the fuliowing 
form, according as your cafe requirej* 


MichAcltJ 
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4'59 


MfShaelmas term tn the /event b year of 
'' king George the third. 


Kflex, T\ B. f utteth in his place J. B. his 
to wit. * attorney, to profecute a writ of 
ctivenant''ae:iinft C. A', and L, his wife of 
lands in C ' 

This warrant you file wltlv^-^ derk of 
the warrants in d^fford "which you 
pay 4^. anj \ Poji ttrmimm \ 

for the vv.irrant of attofhey mu ft be of th.u 
term in which the writ of covenant wms re- 
turnible* 

By fiat. 32 2* c. 14, fet^- i. On eve* 

n writ of coveiiant which flialJ be filed out 
ft / the pafRng of fines in the Common Picas 
^^\Ui^eJtminftcr^ the officer whofe duty it is to 
fii a/d indoile the pre-fine payable thereon, 
fliall at the fame time let the nfual poft-fine, 
and irrdorfc ilie l ime on the back of the laid 
writ, together with his name or mark of of¬ 
fice, in like manner as the fame are now in- 
dor led at the king’s filvcr office, which poll- 
fine fiull be forthwith paid to the receiver of 
pre fines at the aliL-nation office, with 
as Iits fee for receiving the fame, in lie at i of 
the fee of 4;i. charged on lands and heredi¬ 
taments, anci payable to filer ills, biulifls, 
and others, on difebarging t!ic fame, by 3 
Geo. t. cap. 15. which feeof 4£/i by the faid 
aft granted, after tlie fir ft day of 
term r "9, fiiall ceafc; and fuch rtceiver 
lliall indori'e, upon ihc back of every fuch 

writ 
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writ of co\^cnant, one mark of office, as is 
now oicd by him on the receipt of pre ^cs 
at the alien:ition office, with the name yf 
Uich receiver, and the Ami received as thi 
pod'fine, which mark of Cich receiver (hall 
difclurge the manors, lands and|^heredita¬ 
ments comprised in the faid'wik of covc- 
n.mt, arid the cogni'zees named therein. 

By ftiT 2, The officer pr clerk of the 
king’s filAuoffice, or his deputy, flull con¬ 
tinue to V;**ry fine "jpon record in the 
way hitherto ufc i/ Jnake the Anne en¬ 
tries, and put thcfculi the fame irdorianents 
with the lame mark, and in like manner 
as has hitherto been the praflice of the fa id 
office in paffing of lines ; and no fine, until 
the fame be marked with the ihm to which 
tlic poft fine amounts in the 
ofljcc, lhall be efiectiial in Jaw. 

By /YA 3. Whire no pre fine ts p/yafte 
on any wiit of covenatK, (vrj;^, uijuc ile 
U'u^s are ii^Jer ibeyrarly value cf five marks} 
the officer at the alienation office, v^hofe tlu- 
ty it is to let the pre-fines, fliali let on eve¬ 
ry writ of covenant brought to the And alie¬ 
nation office, on which no pre-fine is pay¬ 
able, a poll-fine of 6 s, 8j/* and (hall inclorle 
fuch poA-fine of 6 j. on every jut li writ 
of covenant witli his name and maik of of¬ 
fice, as it hath been ufual; and every fuch 
poft-fine of 6 s. ffiall be paid to the re¬ 
ceiver of the alienation office, l^eibrc the writ 
of covenant on which no pre fine is payable, 
be pa fled at the alienation oflicc; and the re¬ 
ceiver, on paymttjc of the laid Gj. Itl. fiiall 

indoTftT 
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indorfe and mark every fuch writ of cove- 
nan r» 2s ocher writs of covenant are by thia 
af: directed lo be indorfed. 

By 4- The officer or clerk of the 
king's filver office, or his deputy, after the 
firft day ci Trinity term 1759, fliall not re¬ 
ceive any Avrit of covenant, unkls ic appear 
by tjie mark ^and indorfcmenc of fuch re¬ 
ceiver, that the^poft-6ne has beciifpaid, 

5. If -after the payiiu^r ; of fuch 
pod-fine, the writ of covtrna^> the death 
of any of the partiJ;^ or caul’e, be pre¬ 
vented from palling the icveral 

other ofikts, fo as the laid tine is not com¬ 
pleted j then the faid receiver lhall repay to 
the cognizees, or their attorney, on pro¬ 
ducing and filing with hit 11 the faid writ of 
covr*>ant, every fuch film as has been before 
by ^jim received for the poll tine 5 and fuch 
w;u O’*"'covenant to remaining filed with fuch 
receiver ffiall be a difeharge to fuch re¬ 
ceiver. 

By fe^L n. This a£l fhall not alter the 
operation any fine, which after the firft 
day of Trinity term 1759 lhall be levied in 
the Common Pleas at Wejtminftir*^ or the 
courfe of palling hues in that court, other- 
wife than by this adt dircded. 

You then carry the writ of covenant to 
the office of the Cujhs Brtvium^ in Bruk 
Ccurt in the Temple^ to be entered, and three 
days after you fctcli ic away, carry then 
with you the concord and Dedimus (if any) 
to have the proclamations indorfed ^ you 

pay 
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]iay here 3 j* 8 c/* and is* Zd. for every P&fi 
ftrmtnum^ if any. ' ^ 

1 hen annex to the writ of covenant ^He 
concord and Didimus (if any), and leav;; 
them at the king’s filver office in Old Cr&wH* 
O^ce Row in the TaifpUi you pay here 1 j. 
ad* for the caption', and 4^,* for-e very other 
caption, if more than one, and fetch thc^wrir, 
ff?c, from^tliis office the day after you 
left it- 

Then y<Jt* .{c 7 y the writ, concord, (fc.to 
the chirograplwi'V'offy'**^" to make the inden' 
turesi wiiicii voutfS^c in about a week’s time* 
LlEKi’AS by a rule of this court, 
made in the thirteenth year of the 
reign of hVs late ni.iielty kinr^ Gccrgf^ it \vr.s 
ordered, that no fjcic whatlbevrr Taken and 
acknowledged before any oinmdiiDneri^ by 
Virtue of a wnt of Dedi>fttis psteffaUnt 1 1 
them direfted, be allowed to pars,.,linWf 3 
fome ptifon pjelnit when fuch fine ivas ta¬ 
ken and acknowledged did pcrlonally ap^ 
pear before the lord chief juftir;e, or fame 
ocher jufticc of this courr, and was examii:- 
cd upon oath touching the due ejceniiion 
thereof, niid parti^d.irJy wh^iher fuch per* 
foil knew the parties acknowledging iuch 
fine \ which rule has been found by experi¬ 
ence to be attended with inconvcniencies, 
and has not anfwercd all the good pnrpofe^i 
for which it was intended ; for remedy 
thereof, and the better to alcerrain the prac¬ 
tice for the future, 

WJ^ai jg ordered, that, inftcid of an oath made 

Ta/ acknowicdgtiieni of 

^ ft \ lUCil 
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fudh fines, an affidavit or affidavits in writ¬ 
ing An parchment Ihall be made and annex- 
f I to every fine fo taken as aforefaid, in 
tvhich affidavit or affidavits the perfon or 
perlbns making the fame (hall fwear, that 
Jic or they knew the party or parties ac¬ 
knowledging fuch finci that the fame was 
duly figned rnd acknowledged ; chat the 
party or partiet acknowledging, rnd alfo rhe 
commiffioners taking the famej were all of 
full age and competent umW^anding; that 
the femes covert (if .anywere folely and 
feparatcly examined a'pUrt from their hul- 
bands, and freely and voluntarily confent- 
ed to and acknowledged the fame, and that 
theconufor or conufors, and^every of them, 
knew the Ikme to be a fine to pafs his, her, 
or iheir eftate or efiates; whkh fine, toge- 
tlicr with fuch affidavit or affidavits annex¬ 
ed, fSall be tranfinitced to the faid lord chief 
juftice, or fome other juftke of this court 
for his Alkcatur thereon, and fuch affidavit 
or affidav^ fhall remain annexed to fuck 
fine, and Be left with the fame in the pro- 
J)er office. And it is ordered, that all and 
every fuch affidavit and affidavits as afore- 
faid, except where the perfon or perfons at 
the time of their acknowjedging the fine are 
in Inland.^ or fame other parts beyond the 
feas, fhall be made by fume attorney or at- 
tornics of the courts at iVefiminJler Hall^ or 
of the great leffions in IVaks^ or of the coun¬ 
ty palatine of Chtfler,^ Lancajlir and Durham^ 
and Ikal' be fworn before a pcrlbn duly au- 
thorifed to take affidavits in this court* ////. 
jyGw. 2* Itbe 
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^he form of cn tifidavit of the due 

iicn of a fine. 

In the Common Picas, 


B. of - 


in the countv of 


A 

' one of the attornics his majefl?y*s 
court of-and one of th/coinmiffioners 


named in the writ of Dedimas for 

taking the ac^m^v/ledgmcnt of the fine here¬ 
unto annexed, ^^aj^eth oath and laich, that 

i jt- 

he knows C, iX aiirf £, his wife, and F. G 
and //• his wife, the conulbrs named in the 


£iid fine, and that the fame was duly ligned 
and acknowledged by thari before this de¬ 
ponent and 7* gentleman, the other com- 
mifiloner named in the faid writ; and that 
the faid C» D, and £. Iiis wife, and K G/ 
and //, his wife, and alfo this de['onent and 
the faid 7, were at the time of taking and 
acknowledging the faid fine all of full age 
and competent underftanding. T^ipj the faid 
E. and IF we folely and feparately examin¬ 
ed apart frotn their hulkands, and fr<^ly and 
voluntarily confented to and acknowledged 
the faid fine, and chat the laid conufors, and 
every of them, knew the fame to be a fine 
to pafs his, her, or their eftite and edatts* 

Sworn at-in the county 

of —— the ” ■» day of 

in the year of our 
Lord before me 


Lt M. one o^ 

Or 
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Or thusj if the affidavit is not m4tle 
by a commiffioncr. 

In the Common Picas. 

^ B. of-in the county of-one of . 

* the attoftoies of the court of - ma- 
keih oath and that he knoivs C D* and 
K* his wife, and F. G* and //. liis wife* the 
conufors named in the fir'^^jicrennro annex- 
edj iiiui that the faid fin^ was duly figned 
and achncjwledgcd by them in this depo¬ 
nent's prefence, and that tliey the faid C,D, 
and E* his wile, and G. and H, his wife, 
and alio y. A. and L. M. gentlemen, the 
comniidioners taking the 1.1 me fine, were at 
the time of t.iking thereof all of fuli age, 
fcff, as in the fi^rnicr, * 

, If there be only one coniifor and his wife, 
f^y ,.H—and each of them- 


yry*^Tj.idcTr/ff, 26 6? 47 Cw* 2. re- 
^g.[yrv.^he laft rule of HiL l y Geo. z, and 
that fhe fame had been found by experience 
to have anlwcred many, but not all the good 
pur poles for which it was intended : To 
make therefore the fame more cffeftual and 
complete, and the better to afeertain the 
practice for the future ; 

It is ordered that in the affidavit, or affi- Farther 
davits, made in purfuance of fuch rule, the'^ *^'^^‘ 
perlbn oriperfons, lb making ihe fame, ffiall 
not only^wear as they are direfled by the 
faid r^, but alfo chat the fine was duly 
Vov*I. H b llgntd 
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figned and acknowledged, upon the day and 
year, or days and years, mentioned iu the 
caption; and if there be any razure or in¬ 
terlineation in the body or caption of fuel, 
fine, that fuch razure or interlineation was 
made before the party or parties figncd the 
faid fine, and before the caption was figned 
by the commilfiotiers: Whicji affidavit, or 
affidavits, lhalt be annexed to the fine, and 
lhall be tranfmitted to the faid lord chief ju- 
ftice, or fome other juftice of this court, for 
his ^km«r thc^n, and fiiall remain an¬ 
nexed to fuch fine, and be left with the fame 
in the proper office, as is direfked by the 
laid rule, 

An addition to be made to the former 

affidavit. 

« 

A nd this deponent further faith, that 
the faid fine was duly figned and ac¬ 
knowledged, upon the day and year men¬ 
tioned in the caption, (or feveral 

days and year, or years, refpe£live!>'‘r*’ff 
tioned in the captions, if there happ^is to 
be more captions than oneO and that the 
razure or interlineation (razures, or inter¬ 
lineations) in the body (or in the caption, or 
captions) of fuch fine (ai the caje Jhall bap~ 
fen) was (or were) made before the party 
(or parties) figned the faid fine, and before 
the caption (or captions) was (or were) fign- 
ed by the commiffioners, 

A fine 

I 
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fine was taken before Prwr/iVe an at tor- 
ney,' and Prentia tradefman as 
eners; Prentta the attorney died without 


having macie an affidavit of the acknowledg¬ 
ment of the fine* One of the cognizors be¬ 


came bankrupt, abfcondcJj and did not fur- 
render within the time limited by the fta- 


tute. Ordered that the fine fhould pafs on 
affid.^vit of theMuc acknowicdsmenc thereof 


by Premke xh^ tradefman, Prin. 27* aS 
Geo. 2, 217. Say againft Smith and 

others. 


Writ of covenant tefted firft day of EafiirJ>taihtf&wi 
term, vi%. i May 1754. tfihf< 9 gmi^^ 

Fine taken by Df. fo, 13 Ma^. f 

"Writ of covenant returnable 19 May. far w 

Compounded and pre-^fme paid between eav^tc uiV 
j 7 fcf 20 May. afttfn 

Mary Nunn one of the cognizors died 27 
* 

After pafTmg the return, warrant of at¬ 
torney and Ctfjios brevtum offices, the writ 
was king's filver office on 11 

the clerk there then entered the 
king^Tilvcr or poli-finc in his book, and oa 
the writ of covenant. 


A Caveat to prevent the completing this 
fine was brought to the king's filver office 
on 13 June (before the record was made up 
in form). 

The court utterly exploded the notion, 
which had prevailed, undoubtedly by mif- 
take, thit the king*s filver is the pre-fine or 
fine for^iccnce to alienate v certainly it is' 
not j king’s filver is the poft-finc or fine 

H h 2 fui 
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for licence to accord, 2 Inft* 411 . Dy^r 
246^ The return of the writ of covetirfnt is 
agreed to be in the life-time of Mary the 
cognifor i and from that time the crown has’ 
a right to the poft-iine, which was entered 
at the king*s TiIvlt oflicc before any Caveat 
againft it; the making up the record m 
form is certainly a miniftcrial ait, not necef- 
lary to be done previous to t\K Caveat ; the 
entry by the clerk of the ^king's filver as 
aforefaid is fufficient. (2 Rc* Ab. 19, 
j- in point Pdf, 2. Barber plain- 

til}* again!} Ilfnry Nunn and htry his wife 
and others deforcients* Barnes 2 18, 


The fahn h- A fine tiikcn at Naples ordered to pafs, 
not tfioogh not figned by the paicies, on affida- 

fi imA hy thi - p . ^ j t i ^ i j i i r 

parjps/cr- VK that It was tiuly^acknowlcdgetJ; tiiat the 
d4Ftd parties were of full age and good under- 

itanding; that the feme covert was examin¬ 
ed apart from her liufband and freely con- 
Icnted. T)ie fine being taken beyond lea is 
not within the late role requiring an affidavit* 
and the figning a fine by thprCosnif^^c^ is not 
an eflential part, Wilks^ ch* juicA.,^nd 
Clive juft. 27 February 1756* FiS^^zva/u 
plaint!tF, Calender and wife and others dclor- 
cients- Barnes 220- 

A fine amended in the name of a parifli, 
which was levied in the reign of queen 
^'Inne^ 3 IP^ilf Rep^ 58. 

Fine amended by deed of ufes, adding a 
vilL Barnes 24, 

Proceedings to perfect a fine ftayed, and 
former proceedings vacated, wile 0/ orie of 
the cognizors^ dying before returnwrit 

' of 
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^ of covenant, on motion, without putting 
parties to bring writ of error; the concord 
is to be maJe at return of writ of covenant, 
if party die. before that day, there can be 
no ^igrcemcnt, all is vojd, Banm 220, 221, 

A fine from three conufors and the wives of 
two of thenty to two conufteSy upon two 
writs of cox^tnanL i . Of mejfuagesy cotfagesy 
barney fiabUs^ gardens^ urchard^y land^ 
meadoWy pafiurey woo<U comm n of pajlure^ 
and free fifhtry. 2. Of me^wigeSy coitageSy 
barnSy fiahltSy gardtnSy orebardsy land^ 
meadowy paJiurOy woody furze and beatb, 

Norfolk,j^^Ommnnd A. 5. gent* and C* 
to wiiy his wife, D* £- gent- and 1 \ 

his wife, and G.H. gent, that they juftly, 
tfc- perform to 7- 

the covenant made between them of four 
meniflages, fix cottages, four barns, fisc ta¬ 
bles, fiK gardens, fix orchards, four hundred 
acres of ^^^r hundred acres of mea- 
hundred acres of pafture, forty 
acres'-tif wood, conitnon of pafture for all 
cattle, and free fiflicry with the appurtenan- 
CCS tJi N. 0, and P, And unlefs, 

Suffolk, l9 ‘Ofit, Cemnand the fame that 
they juftly, tfr. perform to the fame the 
covenant made between ihern of fvx meflii-. 
ages, four cottages, five barns, fix flables* 
fix gardeas, fix orchards, four hundred acres 
of land, wo hundred acres Of meadow, two 

H h j; hundred 
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hundred acres of paftiirc, thirty acres of 
wood, and forty acres of furze and heath, 
with the appurtenances in ^ R, and 
unlefs, 

And the agreemtvt is fuch, t9 wrV, that the 
aforelaid A, and C D. and F. and C. have 
acknowledged the aforefaid tenements, com¬ 
mon of paflure and hllicry, with the appur¬ 
tenances to be the right of the faiii 7 as thofe 
which the faid 'j, and h. have cf the gift of 
the faid A, and C. D. and F. and G. and 
thofe they have remifed and quit-claimed 
from tbemielves the faid A. and C. D. and F. 
and G- and their heirs, to the faid*^. and Z. 
and the heirs of the faid J. for ever. And 
msreevtr, the faid A. and C. have granted 
for themfelvcs and the heirs of the faid C. 
that they will warrant to the faid J. and L, 
and the heirs of the faid J. the aforefaid te¬ 
nements, common of pafture and filhery, 
with the appurtenances, againlt them the 
faid A. and C. and the heirs of the faid C. for 
ever. And further the f^d jP. E- have 
granted for themfelves and tHe 'heitS,of ihe 
laid F. that they will warrant to the V: 9 it'iaid 
J. and L. and the heirs of the faid J. the 
aforefaid tenements, common of pafturc and 
fifhery, with the appurtenances againft tliem 
the faid D. and F. and the heirs of the faid 
F. for ever. And alfo the faid G. hath 
granted for himfeif and his heirs, that he will 
warrant to the aforefaid J. and L. and the 
heirs of the faid J, the aforefaid tenements, 
common of padure and fifhery,v with the 
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appartcnances againft him the faid G, and 
his -heirs for ever, and ftr this, 


Taken and acknowledged, 


B, 

\C. A 

\f.e. 

^G.H. 
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ILL of Difburfements and Fees on 
Fine paffed by Dc. Po. 

Trinity Vacation, 1778, 


Perufing writings, at¬ 
tending for that pur- 
pofr, and to fctde 
pi^rceis for fine 
Ptedpe for De. Po, and 
copy for curfitor 
De, Po, and fee 
Precipe and concord 
with fair copys fo* 4 
EngrofTitig and parch¬ 
ment 

Affidavit of caption, 
parchment duty, cn- 
t grofTing, and oath 
Allowance 

Attending judge for 
fame 

Writ of covenant and 
fee 

, Private fral 
King^s fine 

Attending to compound 
Alienation fees 
Pre-finc and pofi-finc 
Letters, &c, 

4 


OutofPocktl Agent Attorney 


L 

s. 

d,'i. 

j 

r 

A 

j. 

4 . 
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Michaelmas Term following. 


OwtofPoekrt Agent Attoraej 


Returning and tnrolling 


J. 

d. i. 

s. 

L 

t . 

d . 

covenant 

0 

1 

0 0 

1 

9 

2 

0 

Warrant of attorney. 



■ 

K 





and filing 

0 

0 

4 0 

0 

10 



Keeper of writs 

0 

3 

8 0 

3 

8 0 

3 

8 

King’s fil|«^„^ 

0 

2 

8 0 

2 

8 0 

2 

8 

Chirogr;<pher , ^ 

0 

6 

2 0 

6 

2 0 

6 

2 

Indentures 

, 0 

6 

6 0 

6 

6 0 

6 

6 

Pairing fine 

0 

0 

0 0 

6 

8 0 


4 

Letters, &c. 

0 

0 

0 0 

1 

0 0 

2 

0 


Bill of Diibarfements and Fees on Fine palled at 
Bar, coniids of the fame Items as the laft, ex¬ 
cept as hereunder exprcll. 


Precipe for covenant, 
and copy for curficor 
Serjear*T»fDr f-f'unting 
fit'e at bar 

court 

Paid fecoodary and cry cr 
Paid king’s fine 


o 

o 

o 

I 



2 

3 
1 

0 


8 


3 4 
6 8 

2 6 

O O 


JI. B, The reft of this bill fame as laft. 


Reco* 



47+ 


*Tbe Attormya PraSiice 
Rccmieries, 


Whttt iht fufFering a recovery where the tenant 

Qfptar and vouchees appear in perlbn. 
wfnptrftr- You prepare a Pracipe on paper, accord- 
ing CO the nature of your cate, in this man¬ 
ner : 


• '■* t. 

Cooke< 

Eafter term in the fe^ntb year 
of the reign of king George the 
third. 


Eflex,/^Ominand R. R. gentleman, that 
to wit he juftly, (dc. render to S. R. 
three meffuagcs, and twenty-four acres of 
land {fpecifying the pareeb) with the appurte¬ 
nances in D. which he elaimeth, tSi 

Tenant in pcrfon vouched! to 
warrant J. F. who in perfon 
vouched! to warrant 
mifon. 

If there be more vouchees, name them 
in order, naming Edmund tVilfon^ who is 
the common vouchee, lalt. 

Then you go with the tenant and vouchee 
or vouchees (except the common vouchee) 
to Weftmin^ert and give the Pracipe to a 
fegeant’s clerk, who will get it palled at bar, 
and deliver it back to you. 
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If the recovery be with Hngle voucher, 
'you^ay the lerjeam’s clerk 6 s. with double 
voucher 8 s. with treble voucher i o with 
quadruple voucher iis. and if by warrant 
of attorney 4J. more. There arc other fees 
in court amounting to about 5/. more, if 
by warrant of attorney, to 6s. but you may 
give thofe fees to the fcrjeant*s clerk who 
will pay them for you. 

You tv Pracipe for 

the cUrUtbr to t.. out the writ of entry in 
the following form. 

w 

EfTex, t9 viit. Command R. R. gentle* 
man, that he juflly, i^c. render to S. R. 
three melTuages and twenty-four acres of 
land, with the appurtenances in D. which he 
rlaimeth, i^c. 

Returmhk frm Eafler day 
in 15 days. 

I 

You pay for the writof entry yj. 6 d. and 
then gc^the attorney general’s band to it, 
for''vuch you pay 10 r. (this is frequently 
' Jwiiy lall of all) \ you then go to the aliena¬ 
tion office in the ^tntple^ and compound for 
the line, which for fuch fmall parcels as 
above is generally Ss. id. which you pay 
with the clerk’s fee, generally about a s. or 

2 S . 6 d . 

You then make out a writ of feilin, for 
the form of which vide pejlta^ and having 
got Jt ligned by the prothonotary and fcal* 
ed, yoi carry that and the writ of entry to 
the ic jrn office, 3 in thelnncr7Vm//r, to 

be 
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be returned ; for the rciurnof each you pa]f 

You then prepare a draught of your reco¬ 
very in the form after menttoned, and get¬ 
ting a roll from the prothonotary’j 4 office cu¬ 
ter it thereon in an ingrofl'mg han 3 - 

Ti-en flie exemplification is to be ingrofV- 
ed in an exemplifying hind in the form here¬ 
after mentionrd, on a Ikin of parchment, 
with a double five fhillings f nt ^ Then go 
to the prothonotary’s off .v, taking vdth you 
the roll, exemplification, writs, and .Pr^cipc 
pafied at bar, docket the roll, enter the Pnu- 
<ift on the remembrance roll, according to 
the form you’ll fee there, and one of the pro- 
thonotary's clerks will examine the writs, 
entries and exemplification; you pay him 
the fees, which arc different according to the 
nature of the cafe \ he then figns the exem¬ 
plification, which you then get fealed- 

^bsf&rm of the recovery as entered on the rolL 

returnable from 
day in 1 5 days, 

Eflex, C gentleman, in his proper per- 
io wfV, * fon demandeth againft R.R. gen¬ 
tleman, three meffuages and twenty-four 
acres of land with the appurtenances in D. 
as his right and inheritance, and into which 
the fame R. hath noc entry but after tlie dif- 
feifin which Hugh Hunt thereof unjuftly, and 
without judgment hath made to th^ laid S* 
Within thirty years, isc^ And whei^^upon 





the Court of Common Pleas. 

he faith, that he was feifed of the tmemenrs 
afortfl'aid, with the appurtenances, tn his de-* 
mefne as of fee and right, in time of peace, 
in the time of our lord the king that now is, 
hy taking the profits thereof to the value, 
tftf, and into which, and thereof he 
bringtth fuic, d£ff* 

And the aforefaid R. in his proper per (on 
cometh an^ defendeth his right, when, 
and iherei\ and wheth to warrant S* F. who 
is prclenc here in-coc:rt in her proper perfon, 
and freely warranteth the tenements aforefaid, 
with the appurtenances, to the faid /?, £s?f, 
and hcreupun the laid S. demandeth againft 
tiic laid T^mant hy her own warranty the 
tcncmenis afurefaid, with the appurtenances 
In manner aforefaid, and whereupon 
he fail'll, that he was fcifed of the tenements 
aforelaid, with the appartenances, inhtsde-' 
mefne as of fee and right, in time of peace, 
in the tiiliefif our lord the king that now is, 
by taking the profits thereof to the value, 
tsff, and into which, and thereof he 
bring* .'a fuit, fffc. 

And the laid tenant by herown warran-* 
ty tlcfendcth her right, when, and there¬ 
upon Ihc further voucheth to warrant Ed- 
muml fyUjoHy who is prefent here in court in 
his proper perfon, and freely warranictfi to 
her tlic tenements aforefaid with the appur* 
tenances, and hereupon the laid i, dc- 
mandeth againtt him the faid Edmund te¬ 
nant by his own warranty the tenements 
aforefaid, with the appurtenances in manner 
aforef4id!j and whereupon he faith, that 

he 
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hs feiled of the tenements aforefaid, with 
the appurtenances, in his demefne as of, fee 
and right, in time of peace, in the time of 
our lord the king that now is, by taking the 
profits thereof to tlie value, ^c. and into 
which, fcff. and thereof he bringcth fuif, 

efr. 

And the faid Edmund^ tenant by his own 
warranty defendctli his right, y|hen, ^c. 
and faith, that the faid Z/vart .W difleife 
the faid S. of the tcncu>;et1t5 aforel<ltd with 
the appurtenances, as the faid S. by his writ 
and declaration above doth fuppofe; and of 
this he putteth himfelf upon the country, 
^c. 

And the faid S. thereupon cravech leave 
to imparle, and he hath it, fifr. and after¬ 
wards the faid S. conicth again here into 
court in this fame term in his proper perfon, 
and the faid Edmutid although folenvniy call¬ 
ed cometh not again, but departed in con¬ 
tempt of the court, and maketh default; 
therefore it is confidcred, that the laid S. re¬ 
cover his reifin againll the fjkl E, of' 'ihe te¬ 
nements aforefaid with the appurtenances, 
and that the faid R. have of the land of the 
faid S. to the value, fcfc* and furthermore 
that the faid S. have the land of the fatd Rd- 
tnuttd to the value, &c. and the faid Edmund 
in mercy, iSc. and hereupon the faid S, pray- 
eth a writ of the lord the king to be direded 
to the fherifF of the county aforefaid, to caufe 
full feifin of the tenements aforefaid v;ith the 
appurtenances to be delivered to him, and 
is granted to him returnable here on the mor¬ 
row 
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row of the Afccnfioa of our Liord; at which 
day ^hc faid S, cometh here into court in his 
proper perfon, and the Jheriff namely £. E. 
cfqj now returneth, that he by virtue of the 
aforefaid writ to him diredied on the twenty- 
fecond day of May in this fame term did 
caufe full feilin of the tenements aforefaid 
with the appurtenances, to be delivered to 
the aforefaid S. as by the laid writ he was 
comman^-ian^ V. 

■ E 

Exemplificatkn (f the above recovery, 

^EORGE the third, by the grace of 
God, of Great Britain, France, and Ire¬ 
land, king, defender of the faith, &r. To all 
to whom ihefe our prefent let^rs lhall come, 
greeting. Know ye that amongft the pleas 
of land inrolled at IVeJlminJler, before Sir 
John Eardley Wtlmt, knight, and his bre- 
threp our j unices of the bench of the term 
of Eafier in the feventh year of our reign, 
upon tJie feventh roll it is thus contained: 

Entry returnable \ibe whole of the above e«- 
- tty to the words] Commanded, All and 
fingular which premilles at the requelt of the 
faid S. by the tenor of thele prelents we have 
commanded to be exemplified*, in tefiimo- 
ny whereof, we have caufed our leal ap-> 
pointed for fealing of writs in the bench afore- 
laid to be affixed to thefe prefents. Witnefs 
Sir John Eardley fVitmot, knight, af 
minfier, the twenty-firft day of May in the 
feventh year of our reign. 

To 


Cooke. 



PraSike 

Of rnrotrin To prevent the expenee and delay of a 

^h'^rtiT ^ tenant, when he Jives at di- 

ftance from fVefiminfier^ generally fome j^r- 

tvttcy. Ion in London is made tenant to the Precipe\ 
therefore there being feldom a Vidimus for 
the tenant, and this being intended as a Ihoit 
trcatifc of the moft ufual matters in recove¬ 


ries, and not of all its branches, I /hall pro¬ 
ceed to recoveries where the vfj^'achce ap¬ 
pears by attorney, 

Prepare a Priscipe forcht curfitor'to make 
out the Dedimus poufiaimy according to 
the nature of your cafe, in the following 
form: 

ShropChire, to wtt^ Command B. gen* 
tleman, that he juftly, tfc, render to R. R* 
gentleman, twenty meffuages, ten gardens, 
two hundred acres of land, one hundred 
acres of meadow, one hundred acres of pa- 
fture, fifty acres of wood, fifty acres of furze 
and heath, common of parture for’all man* 
ncr of cattle, fairs, markets, tolls, Itallage 
and pickage, with the appurtenances in B* 
LnB* C. andi, which he claimech, ^ 

The tenant in perfon voucheth 
to warrant R. fF* c(qj and 
IV. iV. gent* (wlicreupon 
fummons returnable from the 
day of St* Martin in fifteen 
days) who by attorney vouch¬ 
eth £owarranc£i/wa«i IFilfin. 

Sir y* B. knt. 


De* fo. to 


aM/. 
r* M. f 


gent. 


You pay the curfitor for this writ 158 

The 
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The warrant of attornejr is to be ingroll^ 
on j^archment thus: 

Shropfhire, to wii^ R, W. efquire, and 
W, gcjiileman, whom A. A wncleman, hath 
vouched to warrant, put in tneir place J, S* 
and their attornics, jointly and feve- 

rally againft R. R, gentleman, of a plea of 
land, 

Taken' and acknowledged the 
day of in the 

feventh year of the rergn of 
king George the third, be¬ 
fore* 

The vouchees are to fign and acknowledge 
the warrant of attorney, in the pncfencc of 
any two of the commiffioners who arc to 
fign the caption, and alfo an indorfcment on 
the back of the Dtdimus in thefe words, 

7he execution of this commiffion appeareth in 
a certain febeJufe to this lemmiffon^ anntxedi. 


Hilary Term, in the fourteenib year 
- of the reign of king George the thirti* 

In the common pleas. 

F or. the more efieAual and certain 
proof of the due acknowledgment of 
warrants of attorney, taken from the tei^W 
or vouchees in common recDveries, byvir- 
tuc of any writ of Dedimus Potefiatem^ It is 
ordered by the cQurr, That from and after 
VoL. L li the 

/ 
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the firft day of Micbaetmas term next, no 
common recovery, wherein the tenatit or 
tenants, vouchee or vouchees, or any of 
them, fhall appear and defend by attorney, 
fhall be arraigned at the bar, unlefa an 
fidavit or affidavits in writing on parchment 
fhall be made and annexed to a copy of the 
precipe and warrant or warrants of attorney, 
acknowledged by fuch tenant or tenants, 
vouchee or vouchees, by virtue ^ any writ 
or writs of D^dimus P&tijlatemi iir which af¬ 
fidavit or affidavits the perfon or perfons 
making the fame lhall fwear, That he or 
they knew the party or parties acknowledge 
ing fuch warrant or warrants of aitorney ; 
that the fame was or were duly figned and 
acknowledged, upon the day and year or 
fcveral days and years mentioned in the cap¬ 
tion or fevera] captions thereof; that the 
party or parties acknowledging, and alfo the 
commiffioners taking the fame, were all of 
full age and competent underltanding; that 
the femes covert (if any) were folely and fc- 
paratcly examined apart from their hulbands, 
and freely and voluntarily confented to and ^ 
acknowledged the fame; that all the faid 
parties knew the fame warrant or warrant! 
of attorney was or were intended for fufFering 
a common recovery co pafs his, her, or their 
eft ate or dtaies. And further, that the ra- 
zure or razures, interlineation or interlinea¬ 
tions, (if anyj in the body or caption of fuch 
original warrant or warrant's of attorney was 
or were made before the faid parties or any 
of them figned the fuJ warrant or warrants, 

^ t ^ 1. 
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&nd before the commidioner'; iigned the fkid 
caption or captions, which affidavit ot affida¬ 
vits (together with the faid copy of the precipe 
and warrant or warrants of attorney, whereun- 
to the fame lhatl be annexed) thall be died in 
the office of inrolment of writs for bres and 
recoveries, And it is ordered. That alt and 
every fuch affidavit or affidavits^ es afore- 
faid, madc'by fome attorney or at- 

tornies, ot''thc courts oi ft^ejtminjier-Hall, or 
of the great feffions in finales, or of the 
counties palatine of Cbejler, Lantafier or 
Durham, and (hall be fworn before a perfoa 
duly authorized to take affidavits in thia 
court, except where the party or parties rc- 
fpcflively, at the time of their acknowtedg<> 
ing fuch warrant or warrants of attomey* 
lhall be in that part of Gr‘eat-Britain called 
Sceibttd, or in Inland, or in Ibme other parts 
beyond the Teas: and in cafe the faid party 
or parties fhall be in Scotland, then the faid 
affidavit or affidavits lhall be made by one of 
the clerks of his majefty*s lignet, and fworn 
before one of the judges or other perfonditly 
authorized to take affidavits or depodtions 
in the court of feffioti or court of exchequer 
in that part of the united kingdom: But 
if the faid party or parties (hall be in Ireland, 
or in any other parts beyond the Teas, then 
^ the faid affidavit or affidavits fllall be made 
by one of the commiffioners who hath taken 
tile acknowiedgtneitt of fuch warrant or war* 
rants of attorney, and lhall be fworn either 
before fome perfon duly authorized to take 

1 i a affidavits 
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alTidjivics in this courts or before fome tna* 
giftrate of the place where fuch acknowledge’ 
meDt lhall be taken, hawng authority to ad- 
minifier an oath, and in the pretence of a 
public notary, which notary fliall alfo certify 
in writing under his hand and Teal, as well 
the due adminiftring of the faid oath, as alfo 
the name, fignaiurc, and office of the ma- 
giftratc adminiftring the fame. * 

By the COURT. 

The FORM of the AFFIDAVIT. 

In the Common Pleas, 

A. & ff/ in the county of 

gentleman, one of tbs attor- 
tiies of bis majejlfs court of 
and one of the commffieners named in the writ 
of Dedimus Poeeftatem, for receiving the at¬ 
torn^ or attomies afC. D. and E. bis wife (6fr .) 
maketb oatbf and faiths That he knows the 
faid C. D. and E. bis wife (Es’e.) and that 
tbt 3 % and each {or every) of them, did duly ' 
fign and acknowledget in the prefence of this 
deponentt -and of f, G. another conmijfoner 
named in the faid writy the warrant (or war¬ 
rants) of attormyy a copy whereof is hereunto 
ennexedt an the day and year (or feveral days 
and years) mentioned in the caption (or feveral 
captions) thereof., And that the faid C. D, 
and E. bis wife i&c.) and alfo this deponenty 
and the fad F. G. wercy at the time of ac- 
kpeftpltflging and taking the Jaid warrant {or 
, warrants) 
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fwrr^»//) <»/ attorney oM ef fall agi and em^ 
petent underfianding. And that the /aid £• wat 
/olely and feparaufy examined apart frm her 
/aid bujbandy' and Jreely and valuKterify cen- 
/ented te and acknwiedged her warrant ef at¬ 
torney afer^aid. And that the /aid C. D, and 
£. bit wife {(dc.) refpeetively kii< w that the 
/aid warrant {or warranti) ef attorn^ was 
(fr -ibiref? mended for the Juffering of a cmmm 
rtetavery to pafs Aw, Afr, or &eir ^tate or 
ejlates. “ And this deponent further faithy‘fttt aitidim 
I’bai (be razure {or razurej) interlineation {or part ar in th* 
interlineations) appearwg in the /aid originai'^^^^t 
warrant {or warrants) of attorn^, 'was (or 
were) mode before any of the parties Jigned tbe„ catiim, at 
faid warrant {or warrant:and the razure or ttt cajt 
razures) interlineation [or interlineations) ap-reyain. 
pearing in the faid original eapticn (or taptions) 
was (or were) made ^ore the /aid eommi/utners 
Jigned fame. 


Or thuSf if the afidansit is net made hy m 

commijjwner. 

f 

In the Gomman Fleas. 

A. B. of in- the county tf 

gentleman^ one ef the attornies 
of his majefy’s eourt of maketb 

\ oatby ana faithy That be knows C. D. and E. 
bis wife (Uc.) and that tb^y and each (or 
every) of thenty did -duly Jign and aeknowledgCy 
in the prefence ef this deponenty the warrant (or 
warrants) of attorneyy a copy whereof is bere- 
unia amtexedy on the day and year (or feveral 
I I j 3 days 
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days and years) mensianed in the captiqn ($r 
fiveral tapmm) thereQf ; and that thiy th$ 
faid C, D. and E, bis wifi (y^.) and F< G. 
and J. K. gentkme/i^ the cmmiffansrs taking 
tbt faid ackmwkdgnnnt {or acknowkdgnients) 
werij at the time of achtowlidging and taking 
the faid warrant {or warrants) of atiQ>my^ all 
of full age^ as in the former afjld^vis, 

4 

When^the Dedh^us is returned> you carry 
it to the curficor, who wiJ] make out a Mit~ 
timus and iranfeript, and alio die writ of en-» 
try. 

In t?ie mean time you make ont the writs 
of fummons and feifin in the manner herein 
after tilrefted, which are to bcfigncd by the 
proihonDtary^ and then feakd* 

You allb get the recovery pafled at bar 
fwJiich may regularly be done any day after 
the rerurn of the writ of fummons, as to 
which videa foftsa) and for that purpofe you 
wriie the Praedpioxi paper in the fame man¬ 
ner as before diteiled for the Hedimm^ on¬ 
ly adding the term, and prothonoury’s name, 
at the topi auend with the tenant at 
IVejlminJlery and dclivtT the Praaife to a fer- 
jeanf’s clerk, who will get \t paffed for you* 
as before is mentioned* 

You get the writ of entry figncd by the 
attorney general, (though that ft often done 
laft of all,) compound lor the fine at the alie¬ 
nation office, and get the writs of entry, 
fummons and feifin, returned in manner be¬ 
fore direded, 

Jog 
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Ypu then prepare your entries, which in 
this cafe are two, the forms of which follow % 
thciirft of which is called the fummons roll, 
and is to be wrote jn an ingroding j ihefe* 
cond, called the recovery roll, begins with 
the jiSftimuSf and tranfeript, which is to be 
wrote in a fmalkT hand; and the reft of that 
roll ia^an ingrofling hands thefe rolls you 
•'ha'v^ amV4 the prothonotary, 
r You then prepare and ingrofs the cxem-* 
plification, the form of which you will find 
among the following precedents; and then 
pais the whole at the prothonot^ry’s office, 
in manner before dirc^cd. 


TAe or fummom roU^ 

Shropfhire, n 72 . gentleman, in his proper Tit 
iQwit. perfon, demandeth againft 

A. B* gentleman, twenty melTuages [ihe 

cels m before] with the appurtenances in B, i, 

B, Cn and L. ns his right and inheritance, 

and into which the hath not entry, 

but after the dilfeLfin, which Hugh Hunt 
thereof unjuftly, and without judgment, 
hath made to the faiJ 72 , wiiliin thirty years, 
iSc, And whereupon he fakh, that he was 
feijed of the tenemenis, common, fairs, mar- 
kets, loll, flail age and pickage aforefaid, 

with the* appurtenances, tn his detnefne 
of fee and right* in rime of peace,in the rime 
of our lord ine king that now is, by taking ' 
the profirs tliereof, to the vaUi^*, And 

n f inu& 
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into which, tSc, thereto he bringeth 

fait. &e. 

And the faid A, in hia proper perfbn, co> 
tneth and defendeth his right when, 

And thereupon voucheth to warrant R. W, 
efqaire, ana W, gentleman, fummoned 
in the county aforefaid, and let him have 
them hcrci from the day of Saint Martin in 
fifteen days, by the aid of the cmir* 

The fame day is given here to the parties 
aforefaid, And upon this the laid A. 

putteth in his place J. fV. and T. B. his at¬ 
torney, jointly and ievcrally, againft the 
faid R. R. to gain or lofe in the plea afore¬ 
faid, fcfr. 


The fecond roll, 

O UR lord the king fent to his juftices 
of the bench here this writ uf Mittimus 
clofed, together with the tenor of a certain 
writ of our faid lord the king of Detiimus ps- 
Itfiattniy for the receiving a w:irrant of at¬ 
torney, and the return of the fame t and al- 
fo the warrant of attorney thereupon re¬ 
ceived, in thefe words: 

GEORGE the third, by the grace of 
Go<i, of Great Britain, France, and Ireland, 
king, defender of the faith, (dc. , To hU 
jufticcs of the bench, greeting. We fend 
you, inclofcd in ^hefe prefent-s the tenors of 
our certain writ 6f Dedimus petefietent, di¬ 
rected to our trufty and welUbe loved Sir 
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y. B* knightf and to our beloved G* M, and 
T, gentlemen, for and concerning the re¬ 
ceiving the attorney or attorntes, jointly or 
fcvcrally, whom or who W. cfquire, and 
iV* fV, gentleman, will appoint or confti- 
tute in their ftead, before the aforefaid Sir 
7* G* and T, or two of them, againll R, R^ 
gentleman, to gain or lofe in a plea of land 
Or writ ot entry upon diflTeifin in h 
f pojiy deptmling before you, between the 
aforefaid R, R, and A. fi* gentlemen, con- 
cenung twenty melTuages, \naming aU 
the parcels as bifare^l with the appurtenances, 
in £* L. B C* and L. in Sbrepfijire ; which 
fame A. hath vouched the fame R. IK and 
to warrant to him the mefluages aforc- 
faid, and other the premiflt*^ with the ap¬ 
purtenances j alfo the rctiiin of the fame 
writ of Dedmtts patejhiem ; and likewife a 
warrant of attorney received in that behalf 
fent Intw cu. Ch htery^ and remaining on the 
files of the UivVix^Lba^^cery^ commanding you, 
that, inljK^ttin^ tlie laid tenors, you caufc 
farther to be lionc therein at the profecucion 
of the fnd R,JL vvhat of right, and accord-* 
ing to the law culloni ot England^ lhall 
he meet to be done, Witnefs ourfclf at 
lUcfiminjUr the tweniy firll day of JA^vembtr 
in the feventh yiar of our ingn, Sykes. 

\ Cecrge the third, by the grace of God, of 
Greal Briiaw^ Erttneej ana Ireland^ king, de¬ 
fender of the faith, Uc. To his mifty and 
wdl-belovcd Sjr 7* i>* knight, and to his 
beloved G. A/, and Tl Af. gcmlemcn, gr^et- 
jipff. Whereas our writ of entry upon djf- 

felfia 
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feifift in U pqjl is depending before oi^Tr ju^ 
ft ices of the bench, between li. R. gendc- 
man, and 5-* gentleman, concerning 
twenty meflbageSt &€. [all ibe parcels as ie~ 
fore^'] wiih the appurtenances, m 5, L. C. 
and L. in Sbrop/f^re ; and the faid yi. ap¬ 
pearing in our fuJl court before our juftlces 
aforefaid, hath vouched R. IV, efquirf*, and 
IV* fV* gentleman, to warrant cAl 

mcflliages aforefaid, and other the premiflesj 
with the appurtenances: Whereupon our 
writ of funrmons to warrant hath ifluetf fonh 
againft the faid R. W. and IV, rcrurnable 
before ourjuftices aforefaid, from the day 
of Saint Martin in fifteen days. And foraf- 
TTtuch as the faid R* IV* and IV. are io In* 


6 rm, that they cannoti^ without the gs^ateft 
bodily danger, travel to tVrJlminJler at the 
day in our faid writ of fummons to warrant 
contained, to do and aft thofc things which 
then and itierc (hall be expedient to bV done 
in the fame, as we arc informed ^ we, ten- 
licring the condition of the faid /i, IV* and 
fV, in this behalf, have given to you, or 
two of you, power and authority to receive 
the attorney or atenrnres jointly or fcvcrally, 
whom or who the ^faid R* IV* and IV, before 
you, or two of you, will appoint or cooIIk 
rule in ihcir ftead, to gain or lofc m the faid 
pica before our faid jultices; And therefore 
wc command you, or two of you, that you 
go in perfon unto the faid R, IV, and W, if 
they cannot conveniently travel to you, and 
jnreeive their attorney or attornies, jointly or 
fcvcnlly, in lorm *iforcfaid t and when yyii 

IlJyt 
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Ihil] have received the fald attorney or at- 
tornies, you diftinfily and plainly, without 
delay, certify us in hur Chancery under your 
fcah, or the Teals of two of you, of the 
name or names of fuch attorney or attornies, 
fending back unto us this writ. Wiinels 
ourl'clf at fVeftminJler^ the fourth day of Na~ 
vernier in the fcventh year of our rcign^ 

'iiyKKsI By the lord chancellor of Great Bri^ 
tain^ at the inftance of the demandant /f. 

C. IVilmot, The execution of this com* 
minion appears in a certain fchedule to this 
coinmifhon annexed. G. M, 7, M. Recei¬ 
ved 6s. 2d. R. Salkeld. Shropfhirc, to WfV, 

R. tF. efqulre, and IF, ff'’. gentleman, whom 
P. B, gentleman, vouched to warrant, put 
in their place J. Sharpe and E. C. their at¬ 
tornies, jointly and fcverally againft R. R. 
gentleman, of a pica of land, R. fV, 
fV. /K. Taken and acknowledged the tSch 
day of November in the fevenifa year of the 
reign of king George the third, before G, M. 

7 ‘. M. 

lUfcwhere, as it appeareth of this fameZt^t^iiX 
term upon the 421 H roll, it is thus contain- bond. 
cd: Shropifaire, to teitf Ji. R. gentleman, in 
his proper perfon, demandeth againft P. B, 
gcniknian, twenty melTuages, &£. [naming 
the parcels as befert,'\ with the appurtenances, 
in B. L. B. C. and L. as his right and inhe¬ 
ritance i and inco.which the fame P, hath 
not entry, but after the di 0 eUin which 
Hunt thereof unjuftly, and without judg¬ 
ment, hath made to the laid R. within'thir- 

years, fc?f. And whereupon he faith] that 
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he was felled of the cencmentSt common, 
fairs, markets, toll, ftallage and pkkage 
aforefaid, with the appurtenances in his de- 
mefhe as of fee and right, in time of peace, 
in the time of our lord the king that now is, 
fay taking the profits thereof to the value, 
6 fr. and into which, and thereof he 
briogeth fuit, 

And the faid in his proper perftiivir cO**. 
melh and defendeth his right when, 6fc. 
and thereupon voucheth to warrant R. W. 
cfquire, and IK fK gentleman, fummoned 
in the county aforelaid ; let him have them 
here from the day of Saint Martin in fifteen 
days, by the aid of the court, tfc. The 
fame day is given here to the parties afore¬ 
faid, Cf/f. And upon this the faid j 1 . pucceth 
in his place and 3 ^. 3 . his attornics 

jointly and feverally, againft the faid R. R, 
to w-iin or lofe in the plea aforefaid, tfr. At 
which day here cotvteth as well the faid R^ R, 
in his proper perfon, as the faid A, the 
faid y. IV. his attorney. And the faid R. IV. 
and W. being fummoned, t^c. likewtfe come 
fay y. S. their attorney, and freely warrant 
the tenements, common, fairs, markets, toll, 
llailage and pick age aforefaid, with the ap¬ 
purtenances, to the faid And here¬ 

upon the faid R. R. demandeth againfl the 
faid R. IV. and W. tenants by their own war¬ 
ranty, the tenements, common, fairs, mar¬ 
kets, toll, llallagc and pickage aforefaid, 
with the appurtenances, in manner aforefaid, 
{Ac. And whereupon he faith, that he was 
feifed of the tenements, common, fairs, 
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kets, to])* ftallaglE and pickag^ afordaid, 

'witli'the appurtenances in his demdhe as of 
fee and right* in time of peace, in the time 
of our loi^ the king that now is, by taking 
the p’^uhts thereof to the value, &c. and 
intowhichjf^f. and thereof he bringcth fuit* 
i^c. 

And the faid R. W, and W. tenants by 
tKeir own warranty defend their right when, 

&f. and thereupon they further vouch to 
warrant Edmand fVilfon, who Is prefent here 
in court in bis proper perfon* and fredy 
warranteth to them the tenements, common, 
fai rs, markets, toll, ftallage and pickage 
aforelaid, with the appurtenances, And 
het'eu()on the faid H. R. demandeth againlt 
him the faid Edmund^ tenant by his own 
warranty, the tenements, common, fairs, 
markets, toll, ftallage and pickage aforefaid, 
with the appurtenances, in manner afbrefeid, 

C<fr.' And whereupon he faith, that he was 
feifed of the tenements, common, fairs, 
markets, toll, ftallage raid pickage aforefaid, 
rvith the appurtenances, in Jiis demefne as of 
fee and right, in time of peace, in the time 
of our lord the king that now is, by taking 
the proBts thereof to the value, and 
into which, i^c. and thereof he bringcth 
fuit, 6?f. 

And the faid Edmmd tenant by his ovn 
warranty defendeth his right when, &c, and 
faith, that the faid H. did not difleife the 
faid R. R, of the tenements, common, fairs, 
markets, toll, ftallage and pickage aforelaid, 
the appurtenances, as the faid R. R, by 

> a his 
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his writ and declaration above doth fuppoie i 
And of this he putteth biEnfelf upoc the 
country, Csfr. 

And the faid R, R. thereupon craveth 
leave to impark, and he hath it, And 
afterwards the fatd R, R, cometh again here 
into court in this fame term, in his proper 

{ jcrfonj and the faid Edmund although lb-' 
emnly called, cometh not again, but dc* 
parted in contempt of the court, and ma- 
keth default t therefore it Is confidercd, that' 
the faid R, /£. recover his feifin againft the 
faid A. of the tenements, common, fairs, 
markets, toll, Callage and pickage afore^ 
faid, with the appurtenances *, and that tlie 
faid /f. have of the land of the aforefaid R, 
and tv. to the value, Cjfr. And further¬ 
more, that the faid R. tV, and tV. have of 
the land of the faid E. to the value, &c. 
And the faid Edmund in mercy, &c. And 
hereupon the faid R. R. prayeth a writ of 
our lord the king, to be dire^ed to the Ihe- 
riff of the county aforefaid, to caufe full 
feilin of the tenements, common, fairs, mar¬ 
kets, toll, ftallage and pickage aforel'aid, 
with the appurtenances, to be delivered to 
him i and it is granted to him returnable 
here in eight days of Saint Hilary : At which 
day the faid R. R. cometh here into court in 
his proper perfon} and the iheriff, namely 
Sir R. A. baronet, now rcturneth, that he, 
by virtue of the aforefaid writ to himdirctfl;- 
ed on the fixth day of Decmier lad, did 
caufe full feirm of the tenements, common, 
fairs, markets, toll, ftallage and pick an" 

atorc^id. 
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aforefaid, with the appurtenances, to be de¬ 
livered to the aforefaid E. R. as by the Odd 
writ he was commanded, &C. 

A common recovery^as amended by in- 
ferting the word Marram (being the name 
of a parifh) among the pari flies mentioned in 
the recovery, upon an affidavit made by the 
vouchee, that Tome part of the lands, where¬ 
of the recovery was intended to be fuffered, 
extended into and lay in the parilh of 
Jham in Kent, and that the lame was intend¬ 
ed to be comprized in and paifled by the 
indenture of bargain and fale, and the re¬ 
covery, altho* the faid parifh of Marflfatn 
was not mencioDcd either in the recovery, 
or faid deed to lend the ufes thereof. 3 
Rep. 154.. ‘ 
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3j&f exemfiijicetim of a reevueryt 'where 
the tenant apf^i in perfmy and the 
•vouchee on Junmont* 

G eorge the third, by the grace of 
Godt of Great Britain* France, and Ire- 
■ land, kingf defender of the faith, &c. TV all 
to whom tbefe our prefent letters JbaU come, 
greeting. Know ye that amengjl the pleas of 
land inrolltd at Wcllmiofter, before Sir ■ ' ■ 
— — — knight, and his brethren, our ju- 
ftices of the bench of the term of Eafter in the 
fixth year of our reign, upon the forty-fecond 
roll, it is thus containedi Etiewhete as it ap¬ 
pears in the term of Saint Hilary lalt pall, 

' upon the three hundredth aisd third roll, tt 
is thus contained *: 

fit ticwtry Somcrletftire,^ A. 5 . (the dmandanifva. 
m nttrti am hts proper perfon demandeth againll C. D. 
the nil, the »/) onc mclTuage [recittag'tin par- 

with the appurtenances in i>. as his 
right and inheritance*, and into which the 
fame C hath not entry bat after the Di£eifin^ 
which fiugb Huhs thereof unjuflly and with'* 
out judgment hath made ro the faid with¬ 
in thirty years, and whereupon he faith, 
that he was fcifed of the tenements aforefaid, 
with the appurtenances in his demefne os of 
fee and right, in time of peace, in the time 


• When vouchee eppean at bar, infert the letarn of 
the writ of eotry, thus; ** Beery reiurnableia 15 d^iyi 
of Saint 

^ ■? of 
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of our lord the king that now is, by taking 
the proBts thereof to t he value, and in¬ 
to which, and thereof he bringeth fuit, 

6?f. 



And the faid C. in his proper perfon co-* y-thtrti* 
meth and defendeth his right when, andm>njinM, 
thereupon vouchcth to * warrant W, fV. and 
M. his wife, rimimoncd in the county afore- *■““'*'**'* “ 
faid I let him have them here from Eafter- 
day in five weeks, by the aid of the court, tvoathii] who 
£s?f. the fame day is given here to the p 3 r-|*p«f*Mher* 
tics aforelnid, f^c. And upon this the faid '“““f* in bii 
C. putteth in his place G. H. and J. K. his^^j^rtf? ‘ 
attornies jointly and fcvcrally, againft the wimaietli 
faid n. to gain or lofe of the plea aforefaid, ihe tentnenti 
fSc, at which day here cometh, as well the afoxW"** *''h 
faid n.\n bis proper perlbn, as the faid 
by the ibid G. //. his attorney, and the faid?,” c 
W. and M. being fummoned, likewileiad hercii^ 
come by T". 1‘. their attorney, and freely the laid 
warrant the tenement aforefaid, with the 
appurtenances to the faid C. ftfr. And here¬ 
upon the faid A. drmandeth againft the afore¬ 
faid ly. and M. tenants by their own war¬ 
ranty, the tenements aforefaid, with the ap-. 
purtehanees, in manner aforefaid, and 
whereupon he faith, that he was feifed of 
the tenements aforefaid, with the appurte¬ 
nances, in his demefne as of fee and right, 
in time of peace, in the time of our lord 
the king that now is, fay taking the profits 
thereof to the value, (^c. and into which, 

Cffc. and thereof he bringeth fuit, 

And the faid fV, and M. tenants by their 

V/jf'n warranty, defend their right when, &?r. 

1)4 /oL. I, ' Xk and 
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and thereupon the/ further rouch to warrant 
Edmund fyu/ott^ who is prefent here in court 
in his proper pcribn, and freely warranteth 
to them the tenements aforcfaid, with the 
appurteoancei, fs’r. And hereupon the faid 
A, demandeth againft him the faid Edmund^ 
tenant by his own warranty* the tenements 
aforcfaid, with the appurtenances, in man* 
tier afortfaid, &e. and whereupon he faith, 
that he was feifed of the tenements aforefaid, 
with the appurtenances, in his demefne as of 
fee and right, in time of peace, in the time 
of oor lord the king that now is, by taking 
the profits tliereof, to the value, and. 
into which, and thereof he bringeth 
fuit, &e. 

And the faid Edmund tenant by his own 
warranty defendrth his right, when, and 
faith, that the faid Hugh did not difleile the 
faid A‘ of the tenements aforcfaid, with the 
appurtenances, as the faid A. by his writ 
and declaration above doth fuppofe} and of 
this he putteth himfelf upon the country, 

And the faid A, thereupon craveth leave 
to inrparle, and he hath it, ^c. and after¬ 
wards the faid cometh again here into 
court in this fame term in his proper perfon, 
and the faid Edmund^ alt ho* folcmnly called, 
cometh not again, but departed in contempt 
of the court, and makech default i therefore 
it is conlidercd that the faid A, recover bis 
feilin againlf the faid C. of the tenements 
aforefaid, with the appurtenances ^ and that 
the faid C. have of the land of the aforefaid 
H'. and Af, to the value, &(. And forr^ er* 



+99 


in the Court of Common Pleat. 

more* that the faid W. and M, have of the Jand, 
of tift; faid Edmund^ to the value, &e, and 
the faid Edmuxd in mercy, C^e. A^d herc- 
'Upon the faid prays a writ of the lord 
tiieking, to be diredted to the (heriff of the 
zdGfUy aforefaid, to caufc full feilin of the 
tenements aforel^id, with the appurtenances, 
to be delivered to him, and it is granted to 
him, returnable here * forthwith, (dc. Af¬ 
terwards, that is to fay, the teventh day of 
A/d^ in this fame term, the faid A. cometh 
, l^e into court in his proper perfon, and the 
inetiff, namely, E.S. efquire, now return- 
eth, that be, by virtue of the aforefaid iertt 
ta him dire 3 (Jt on the -f fifih day of the 


* Or, returnable here in Michael« 

mii (ar at tht fiturm iV) at ^hich day the faid 
conteth here--* 

AW; you ma)^ get ready your writ cf ftiUn? and 
feai it, and return It with your writ of entry. 1 he w. It 
oi fdfin pught to be made returDahle at [call i i d^ya 
the teile day of the retttrn of the writ of tntry ; 
but jf the writ of entry be recutnabie towarda (he Jitter 
end pf the term, fo that there lie not 15 diyt between 
the return of the writ of entry and the UA return of th« 
tertv, then the writ of feilin muH aliviyt be cgide {re~ 
itJilatr) and the writ of feUin muftalweya bear 
TeJ^i the tc&-day of the return of the writ of entry^ 
when there ii jk> fammonaa But if the writ of entry be 
made returnable the lift mum of the term, then the 
writ of Ceifin muS he returnable the firfi rttum of the 
fiibfeouent ternL. 

f Von may fappofe feffin iq be deJimed any reifon- 
eble time (fb it oe not on a Sju/Jay) between the 
end retui'n, allowing theta man might ride from 
mnfiir to the Jeudt end bidk again by that iiEne^ which 
any be fuppofod to be doue in ^ diyi^ In any part of 

K k 2 fame 
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fame month of did caufe full feifip of 
the tenements aforefaid, with the appurte¬ 
nances, to be delivered to the aforefaid A* 
as by the faid writ be was commanded, 

All and lingular which premifles, at th^- «■- 
queft of the faid /i, by iJic tenor of thefe 
prelents, we have commanded to be exemp¬ 
lified, in tellimony whereof, we have caufed 
our feal, appointed for lealing' of writs in 
the bench aforefaid, to be affixed to thefe 
prefents. Witnefs Sir John KarJity hTUtnot, 
itnight, -at ff'ejiminjter^ tht * fivenib day if- 
Mayt in the — year of our reign. 


norit of 

fiimmofft fir 
iht ftfl 
•v^uchtr^ 


^'E.OKGE the third, by the grace of 
God, of Great Britain^ France^ and Ire- 
landy king, defender of the faith, (sc. To 
the ffieriff of S. greeting. Summon by good 
I'ummoners {the vouchee) that he be before 


* You mull tefle ynur mniplification ifter the return 
of the writ of feififl, if foch writ be returnable in the 
fatne terrn in which jodgmem W43 given; but tf the writ 
of feiiin be fccuruiblt of m fubfequent tem, then you 
7^# your exen»plj£»tion the laft day of the rerm iu 
which judgment wt» given, And obferve that iitime- 
driteJy tfter ibc sw^rdin^ the rttum of the writ of feiftn, 
you go on in the excmplihuEion, Jti ^trdJiagnJ^r ^hUh 
fftmjfs [Acc» td in the foregoiitgi] end then upoj Ibe 
folding up of the bottom of the exemplificitioa you in- 
dorfe the return of the Sheriff thus. At day the /aid 
A,B» hert i&uri in ais fraftr and thi 

jhittff n&rttdy R*S. neva nturarth [&c* is be¬ 

fore. But on the roJi you m^ike do I'uch dikioCijao, 
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our juftices at fVe^minfitr the return^) to ■ 
warrant to ((hi one mtffuagc and ten 

acres of land^ with the appurtenances in Z). 

^flKich (iJbi detnandans) in our court before 
our jufticcs at fVeftminfier claimeth as his 
n'glit by our writ of entry upon difleifin in 
U poft againft the faid [the Unant) and where¬ 
of the fiid {lb€ tenant) in our faid court, 
hath vouched the faid {tbt veuebee) to be 
fummoned in your county, to warrant againft 
the faid {the demandant) and have then there 
fummoners and this writ, Wknefs Sir 
^obn Eardl^ knight, at IP'^eJimhtJler^ 

the f-day of—in the-— year of our 

reign, 

^EORG E the third [fefr-] to the Stajimatu/tr 
of S. greeting* Summon by good fum* fhefi^end 
moners (ibe fetond vouchee) that he be be- 
fore our juft ices at ff^ejiminjler {the fourth 


* There were formerly nine rctufo;, betweeo the re-> 
turn of (he writ ot Entty and return of tbc writ of Smt^ 
montt itid fo betwixt one writof futumont end tnothef i 
but by the Stsftsft 17 Car, t, c^p. 5 . they are abridged 
to five returns rudoltve. And the iftatKft 24 Gte„ 
z* r* 43. 10 four returnA inclurii^e. For exatupfe, if 
the writ of eotry be rcturnablti on the morrow of AU 
Pou/t day^ then the writ of faenmons muft be returnable^ 
tin dap frem ih* Martin, accounting the 

return of the writ of entry for one, end then the foorth 
teturn h the rnannoni: And fo it is betwixt one funi« 
mom and another, 

^ The hrft writ of fummoni toufl bear telle the 
fourth day indulive rrotn ihe return of the writ of entry, 
and fo a fccood fummons from the return of the Jirit, 

K k ^ return 
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return from the jirjl Jummons indujive) to war^ 
rant to {the Jhfi vi^ucbee) whom {the 
in our court before our faid juft ices at 
fninftrr^ heretofore did vouch to 
one mefluage {renting the parcels) which {the 
demeindfint) in our faid court claimeth as liis 
right, by our writ of entry upon diflrdfin in 
Je pojl againft the faid {the tenant) and where¬ 
upon the faid {the firfi vouchee) in our faid 
court hath further vouched the faid {the fe> 
cand vouchee) to be I’ummoned in ytnir coun¬ 
ty, to warrant againft the faid {the iemc^-/ 
dant) and have then there the fummoners 
and this writ. Witnefs Sir 'John Ecirdiey 
Wilmot^ knight, at Weftmnfter^ the-— day 

of-(TV/fc? the appearance day of the ri turn 

of the firft fummuns) in the-year of our 

reign. 

^EORGE the third [Effc*] to the fhcrift' 

of-greeting. Know you thr.: (fbs 

demandant) in uiir court before our juftkes^L 
IFifnmnfier^ hath rccovercti his feiiin againft 
{the tenant) of one mefluage {yea ting the par- 
ah) by our writ of en:ry upon dilfeifin in !e 
poft I iind therefore we command you, that 
without delay you catsfefull feifinot the te- 
ncments aforefaid, with the appurtenances, 
to be delivered to the faid (the deinc^r^d^nt) 
ami in what manner you fliall have executed 
this our command, that you make appear 
fo our juftices at fiejlminjler * foi thwith, and 

* Returnable imrn^<ihtely, becjtufe not jj day s in 
■ the term from the leftf, the telle being the fontth day^ 
after iticlufiv'e from the return of the fecoijd 
if it be oot 
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that you have then then this writ. Wit* 

f virtue >of this writ to me directed on Tit nttra. 
,tfae*- ' ■ day of —in the year within writ- Yon wtum 


i'., I caufed full ftifin of the tenements *•«* yo«ri*lf. 

within fpeclBed, with the appurtenances, to 
be delivered to the within named {tie deaait- 
dant) as within I am commanded. 

T. T, efquiie, Ihcriff. 

ff tie recffotry he with a treble veudert yeu 

enter it as befere^ to 


— And the faid 1 ^. and Af. (bis vaift) An<ewf 
tenants by their own warranty defend their 
right when, (se. and thereupon they further 
vouch to warrant J- gentleman (the fecend 
vauebee) fumcnoned in the county aforefaid i 
let them have him here (tie return) by the 
aid of the court, l^c. the fame day is given 
/here, as well to the faid A. and C. as to the 
faid ff'. and M, tenants by their warranty, 

Ctfe. At which day come -here as welLcte 
faid A, B, in his proper pcrlbn, as the faid 
C. Z>. and the faid ly. W, and M. (Ms wife) 
by their attorney aforefaid: And the faid J* 

S. being fummoned, cometb likewile by 
his attorney, and freely warrants the 
'^cn^ents aforefaid, with the appurtenances, 
to the faid IV. and M iic. and thereupon 
the laid A. demandeth againft the faid 7> 


« Any rtafo&able day betweia the tcBe and letem. 

Kk 4 (xsds 
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(who vouches the cmmcn vouchee as W, W, 
&c, the jirft vouchee did in the fcrmer^. and 
fo proceed till you come io tbejudgmenV^An^ 
that the faid C. have of the land of 

and M. to the value., fscm and further^ 
that the fald W. and M* i^c. have 
land of the faid J. to the valuer (^c. and 
funherinorc, that the faid J. have of the 
land of the faid Edmund^ to the value* £5*^* 
and the fatd Edmund in mercy, (sfc, and here¬ 
upon the laid — ias in the former.) 
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in the Court of Common Fleas, 

B 

P^cedenis of declarations^ &c, 

iPIrfi^niirc, 'y Ru and his wife, by W* &#•/ h 
jQ wit, J ' S- their attorney, deitiand 
Tl^ainft A. W. the third part of two mefibages 
and two gardens, with ihdr appurtenances, 
in as the dower of the laid E, of the 

endowment of A, IV^ deceafed, her late huf* 
hand, by writ of our lord the king of dow- 
cfJNwhcrt^f Ihc hath nothing, 

t 

Ardthefaid^. the now defendant., by fuf/gmffii Ij 
i?, P* his attorney cometh, and faith nothing Nil diciu 
in bar of the faid aftion of the faid y, and 
E. whereby the faid 7* and £• remain againft 
the laid A, the now defendant thereof un¬ 
defended. Therefore tt is confidcred, that 
the faid J* and E, recover again ft the faid 
A. the now defendant, their firilin of the 
tliir;V'j)art above demanded, with the ap> 
‘purtcnances, to be held by them in feve- 
rahy by metes and bounds ■, and nothing of 
the mercy of the faid A. the now defendant, 
bccaufe he came the firft day by fummons. 

And hereupon the faid J. and E. fay, 
that the faid A~ late hulband of the faid £. 
died feifed of the tenements aforefaid, whh 
Jftpiirtenances in his demefne as of fee, 
and pray a writ of the faid lord the king to WHt offiifin 
be direfled to the fherifF of thccoumy afore- 
faid, as well to give them full feiftti of the 
faid third part with the appurtenances, as to 
inquire of dani-tges, And it is granted 
to them, returnable here, £?f. [ibt returnJ\ 

0 At 


4 - 
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At which day here come the faid y* and £• 
by ihctr faid attorney, and the fiift'fT, t 9 
wiu ■ ■ now returneth, that he, w vir¬ 
tue of the faid writ to him dire^ed, X^ytU 
20 th day of l^evetnbtr lait pad, did caulc' 
full feilln of the third part of the 
aforefaid, with the appurtenances (that is to 
fay) of one nielTuage, (sc. to liold the fame 
to the faid J. R. and E. in fcveralty by 
metes and bounds, for and in the name of 
the whole dowry of the faid £. of the ::.nc- 
ments aforefaid, with the appurteiVances, t)[ap/ 
pening to her by the death ol the faid A. her 
late hulband, as by the faid writ he was 
commanded, (Ae, The fame IherifF here 
alfo returneth a certain inquificlon t<.ken be¬ 
fore him at the houfe of —-at-in 

the faid county, the-day of ■—■- 

■■ lad palt, by the oath of 12, C^r. 

by virtue of th« writ aforefaid, taken, by 
which it is found, that the faid de- 
ceafed, late hulband of the faid E. in the 
laid writ named, on the ■— — day of ■ ■ 

in the year of our Lord ———, died feifed 
of and in the tenements aforefaid, with the 
appurtenances, in the faid writ fpecified, in 
his demefne as of fee, and chat the faid te¬ 
nements are of the clear yearly value in all 
ifliiei beyond reprizes of 12/, and,.th-^ 20 
years are elapfed lince the death of the iLiu 
At the late hufl»nd, Cifr. and that the faid 
J. and £, have fuftained damages by reafon 
of detaining of the dower abovefaid, belidcs 
their cofts and charges by them laid out 
about their (uic in this behalf to So/, and 

for 
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for thofc cofts and charges to 40 J, There¬ 
fore ^ is conCdered, that the faid J, and , 

E. rej^ver againfl the (aid ji. the now de- 
well the value of the third part 
of the tenements aforefaid, with the appur- 
tWahccs, from the time of the death of her 
faid late hufband, (which faid value from 
the time of the death of the faid/f. late * 
the huiband of the faid £. amounteth to 
^/,) as their damages aforefaid to 82 /* bf 
th^^quificion aforefaid in form aforefaid 

8 /. lOJ- to the faid J. and 
at their requelf, for their cofts and charges 
aforefaid, by the court here for increafe ad* 
judged, which faid value and damages in the 
whole amounted to - - , € 5 fr- 

And the faid fE", by H. B* who is admitted hj 

by the court of the king here to defend 
this behalf for the faid /^. who is under 
age qf'i 1 years, as the guardian of the faid 
cometh and faith, chat from the death of 
the faid J* late hutband of the faid M. he 
hath been always ready, and ftill is ready to 
render to trie faid M* her dower, of the faid 
tenements and premifles, with the appurte¬ 
nances, and rcndcrcth the fame licrc in court 
to the faid M 

^ hereupon the faid At prayeth"leave : 

ttyiirpari here until the morrow of AilSmU^ 
and me hath it, £sfr- The fame day is given 
to the faid W, here, fefr. At which d.iy 
came here the aforefaid M. by her attorney 
aforefaid, and the faid W. by his guardian 
aforefaid i and becaufe the faid M* doth not 

deny 
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JttdgmfnK deny the plea of the faid tV* Therefore ic 5 s 
coniidered, that the faid M* do recoin her 
feiftn againfl: the faid of the third tort of 
the tenements aforefaid^ with the ^ 

nances, and nothing of mercy, bccaule the 
faid Caine on the firft day of the 
mons, And hereupon the faid M. faith, 
that the faid J* her former Uufband, 
died fcifed of the tenements aforciaid, with 
the appurtenances, whereof, £sf<r, in his 
tfr/# niefne as of fee ; and flic praycch a wj': of 

and inanity, our fo VC reign lord the king, to c”, dKr^ed 
to the Qieriflr of the county aforefiidf as wtJl 
to canfc foil leifm to be made to her of the 
fjid third part of the faid tenements with tlic 
appurtenances, as alfo to inquire ol damages, 
dfc* And becauie by the confefllon of the 
faid ly above it feemeth to the court heye, 
that the fame 4 K fmoi the death of the fiiid 
y, was always ready to render to ihe (ikl M. 
her dower of the tenements aforefaid^with 
the appurtenances, by rcafon whereof th«— 
fjid M. ought not to recover the value of 
third part of thofe tenements, nor her da¬ 
mages, by occafion of the detaining her 
dower aforefaid, from the time of the death 
of the faid J, her faid former hufband, until 
the day of the iflutng out the faid original 
writ of the faid M. agatnft the faicj, (a"z 
*!W>, from the fixth day of February in ttiv ■ 
year of our Lord 1735, And it feemerh to 
the juftices here, that the faid M. ought to 
recover againft the faid IV, the value of the 
third part of the tenements aforefaid, with 
the app uric nances, and her damages occa- * 

honed 
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ftoncd by detaining hef dower aforefaid, from 
thef&rrfatd day of ilTuing out the original 
writ^Torefaid, it^ fcff* Therefore the flicriff 
jrjtnmanHed« that he caufe to be made to 
the faid M. full feifin of a third part of the 
lE^nements afoiefaid, with the appurtenances; 
and that by the oath of good and lawful 
men of his bailiwic he diligently inquire, if 
the faid J* died feifed of the tenements afore- 
«Sud, with the appurtenances, in his demefne 
fce-firnple, or in fee-tail; and if he 
Ihallri^ by their inquitition, then that he 
inquirc^upon their oath, how much the te¬ 
nements aforeiaid are worth by the year in 
all iffuts above reptiles, according to the juft 
value thereof ;j as atfo what damages the 
aforefaid fuftained, as well byocca- 

fionof thedetaining her dower aforefaid from 
the faid day of the iiTuing the original writ 
afoieiiiid, beyond the value thereof, as for 
her e:;pcaces and colls by her laid out in this 
fuir^ a'nd the inquifinon, 

And the laid T. by R. /A his artorney PIm iff 
coineth ani^ faith, that the faidM. ought not 
to have her dower of the faid tenements, 
with the appurtenances, by the endowment 
of [he faid J. her late hufband, bccaule he 
faith, that the faid J. her late hufband, fefr, 
neif*p**at the day when he married the faid 
nor at any time afterwards, was leifedof 
the faid tencxTients, with the appurtenances, 
whereof, of luch an eft ate as he could 
thereof endow the faid Af. And of this he 
purs himfelf upon the country; and the faid 
M, doth lb like wile, {ffr. Therefore, 6fc. 

Middlelex, 
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Middldcx, to wit^ R, D. late of L^ndoff^ 
carpenter, was fummoned to anfwcr ujro 
P, of a plea, that he render to him A'/, of 
lawful money of Great Britain^ whii^ he < 
oweth to, and unjulily detaineeli from him. 
And whereupon the faid L. by 
his attorney, faith, that whereas the faid L. 
heretofore, that is to fay, in Eejicr term in 
the 4th year of the reign of bis prefent ma- 
jefty king George the third, in his faid 

jefty*s court before Sir-— 

and his companions, then his fatu^-uvjjtfty's 
joftices of the bench here at tVeftminji^er in the 
county of Middlefex^ by the confideration of 
the fame court recovered againft the faid R. 
62/- which were adjudged 10 the faid L* in 
the fame court for his damages which he had 
fadained, as well by occafion of ihe not per¬ 
forming certain promifes and undertakings 
then lately made by the faid R* to the faid 

as for his cotls and charges by him about 
his fuit in that behalf expended, whereof the 
faid X, IS convided, as by the record and 
proceedings thereof now remaining in his 
faid majefty^s faid court here, toioittM 
minfier aforefaid in the faid county of AftV/- 
dleftx^ may appear; which faid judgment 
ft ill remaineth in its foil ttrengtii, force and 
effeft, not reverfed, vacated, annuU^ dif' 
charged or fathfied $ and the faid L* hath as' 
yet obtained no fatisfaftion of the aforelaid 
judgment, whereby an a£tion hath accrued to 
the faid L- io demand and have of the faid 
R, the faid 62 L yet the faid if. (although 
often requclled) hath not yet paid tlic faid 

4 62 A 
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62/. or any part thereof, to the faid L. but 
bach't.itherco rcfufcd, and ftill doth rcfufe to 
pay Ifim the fanic^ to the damage of the faid 
L. And thereof he bnngcth fuk, fcff. 

And the faid K. by W. W. his attorney 
Wjmeth and defendeth the force and injury, 
when, and faith, that the iaid L. ouglit 
not to have his faid aftion againft him, be- 
caufe he faith, that there is not any fuch re- 
of recovery of damages aforefaul again It 
h™*^e faid in his faid majeky’s court be^ 
foreSffknight, and his bre¬ 
thren, fi*s faid majefty'-s juRiccs of the com¬ 
mon bench, as the laid L, in hh <ieclaration 
hath above allcdc^ed: .And this be is ready 
verify ; thei^fore prayeth if 

the faid to have his laid ait ion 

thereof againU him, Gfr. 

And the faid A. faith, that he by any thing 
bcfore-^liedgcd ought not to be barred from 
having his aforefiid aft ion maituaiiicJ agaialt 
the laid A. becaufc he faith, that tfsere is 
Inch a record of recovery ngaitift him the 
faid R, in hK faid majetly’s court ol common 
bench here remaining, as by the fiid decla¬ 
ration is abAve alledged; and this he is ready 
to verify by the faid record; and hepraycth, 
rh at the faid record may be iiifpctSled and 
-the jufticcs here, And becaufe 
the faid L, hath not the fiid record now 
ready here in court, it is told by the faid 
court here to the faid L. tint he have the 
faid record here on —— The fame day is 
given to the faid R. here, tT’c. 

VoL. I. L 1 Cooke, 


PIm Nul titl 

record. 


Eisbciur u'ti 
rtcoiii’ 
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Cooke. f* 

Michaelmas term in the Jirji year 
of the reign of king George tbe\ 
third. 

Dehi hy aJmU MiddlefeX, EfVIS W otlierwifr 

dc tQwU^ Called Weflcmibt Kue of R.otk~ 

funimoiaoi. 

rtcevirui hj W anlwct RoOtrt RjehardJon, -f Iq; a^» ni- 
ufi&ur. ftrator of the goods and chattels^ and 

credits which were of Robert Ftmfard^ cfqj 
deceafed, at the time of his death, by dniie 
Swinburne, widow, cxecuirix of the Lcfla- 
ment of the faid Robert r'airbe-ird, unadmi- 
niftered, with his teflamei.^ annexed, of a 
plea, that he render to the jiiid Robert iii- 
(hardfon 6c2l. lot, of iawi.il money of 
Great Britain, which he unjuUIy ^leicinetii 
Iroin hitn j and whereupon the faid Robert 
RUbardfon, by Francis iVoodheufe his attor¬ 
ney faith, that whereas lately, to wit, in the 
term of St. IlHaty in the Hftfj-year of the 
reign of our ibvcrcign lady. A»,ie late queen 
of Great Britain, &c. in the ,:ourt of our 
faid lady the late queen, before the then juf- 
tices of our faid lady the late queen of the 
bench at fFeJiminjter, lie the faid Roberj Fair- 
heard, by the confideration of the fanic 
recovered againU the faid Lewis, by the 
name of Lewis tFeJicom, late of Retkhy in 
the county of Tork, efq; as well a certain 
debt of 600/. as 50 j. which were adjudged 
to the faid Robert Fairbtard for his dam-igcs 

wtiich 
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tvhich he had by occafion of the detaining 
tliatrucbt, whereof the faid hmU was con- 
vifted, as by tfic record and procefs thereof 
now remaining in the court of our lord the 
prefent king of the bench at Wejhninfltr 
"iSforefaid in the faid county of Middlefe^c 
plainly appeareth ; and the faid R^birt Ri^ 
ebardfon further faith^ chat the faid judgment: 
ft ill remaineth in its full force, ftrength and 
no ways fatisfied, reverfed or ajinuUcds 
amfNiat the faid Robert Fairbeard in his life* 
.<ime,V" Trie faid Anne Swinburne in her life- 
Tfcimc, ofVither of them, or he the faid Rn^ 
beti Richardfon after the death of the faid 
Anne to whicji faid Robert Rkbardfon ad- 

mini- 


“T*. 

commitfi admiiifaraEion, it need 

iiot bc' by what audiotiiy, Ibf lie is Ot^ths tpi/^ 

fopft ^ 7wfc ori^iNirria is to commit aiJjnmtllration. 
C/tfbi'rlffft tiid Crj^ Sfj/e 54 , 1 

Lev, So if granttJ by an oliicuh E/ixt 

loz- 2 I 3 y commifl’ary. i Lut^w. i), I 3 y 

chancellor. iStrlrf. Efp. 79, Ko. i Uoft, 312,/f?//, 
68* P^r vrcLiim g/fterjt/iift in /piriiushhas fpf/iopi 

fl, 1 yit* If granted by h mult be 
fhewed by wnac authority* Cto. E/if^.' 2 i)i. So if 
granted hjp'rf* /J. Sti^rtt profellbr. Morgan 

JlUer 367 - ^ 04 , Cro^ 43 *-’ 

jvanted by afchbifhop, it need not be {hewed 


uicre were Bena tV&ai'ward and ^kamfon^ 

CVfl* EL 907. Nor need be Ihewed ivhethcr as ordi¬ 
nary, or by ins prerogative* Otf* Elt%* 6* it Is fuf*^ 
Hcient Lo fliew, that the king granted adminiltradon 
without {hewing hij power, for he hath univerfal jurif- 
dtdlion* AiL 55. I SfV. 30Z, Tnough in a declara¬ 
tion the bifliop"} authority to grant admjniiiAtbn need 
not be Aicvved i yet it is oiherwife in a bar, C^nrJ 
and Effd^ Cr^, kiix* 838. iW for this diveriity viJt 

Liz l Lt3Af 



*The Attorney s Pra&ke 

miniftration of the goods and cluutfl*, rights 
and credits which were of die laid 
fairhard at the time of his death tmafUn i- 
niftered by the faid after Llie death ot 

the faitl to wV, on the lotK day of July 
in the year of our Lord 1727, at (Vefiminficr 
aforeiiiid in the faicl county of MiddkfcXy was 
in due mannerj ("with the teftanient of the 
faid Robert Fairheetrd annexed ) committed by 
William^ by Divine Providence arthbilho;#* 
of CenUrkity) have nor, nor hatli any 
them fued out execution again ft the - 

upon the faid judgment for die debt and da- ' 
mages aforcfaid; whereby an aition hath ac¬ 
crued to the fiul Robert Hichardfin^ as ad;ni- 
niftracor as aforefaid, to dt^i^and and have 
of the faid LevAs the laid 6i>f iqj, JW 
the faid Lewis^ although often recjTiyed, ferr. 
hath not paid the faid 602/- 10 iMd 

■>* w 


t LcofiH 3T2i Lit* 79, J?o, I S/J, 302* Sfy/t 

t /.tVL-, 97, 58* And a div^tT- 

ficy tfiken where: com mined by one hr\h a pHrticu- 
br jurildiifljoa wiihin a Certain circuity iarjthcre )t ought 
robe fpedally ihewed, that he is oidiwaiy that pbee; 
but orherwire where committed by arUibiQiop who 
bath epifcopal turirdicUon, and the povvci of the bi/hop- 
S&rttmiare and Cro. i 

302. S/y/f 54, i 5B- 4 133, 

If Viewed that adminiaranon w&s 
to ChepUinClft A* j fptnt~ 

JmrtsjitriJ^idt^fiii rf*,’ b, it ts wrll cnos'^li withoui iJjtiv- 
ing he had power to grant fidminiUr^iliOTi, lar every |h^ 
cu/iar bath an ordinary, ynd ^niL 

40* MifJ&rt and 4 J j ^ j 

Comb, 190, b-AW, V4 r, 


(ioler( 
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liohert Fdirbcard in his life^infie, or to the 
fiiid /Innt Zwlnhnrne after the death of the 
f lid RoberS Fatrbc^zrdt or to cither of them, 
or CO tlitr faid R-obirt Richardfan^ after the 
death of the faid Annt\ but refufed to pay 
the lame to the fiki Robert Fairbtard in his 
life-time, and to the faid Anne Swinburne 
^after the death of the faid Fairheard^ 

and dill refufeth to pay the fame to the fjid 
Richardfon,, and iinjuftly detaineth, in 
fle?\ of the adminiltration of the goods and 
thatte anJ credits of the faid Rq- 

ibtrt Fair beard unadminiftered by the faid 
Anne S-in{b trne\\\ her life*rime, and to the 
chmage of the fr|d Rcbsrl Rkbardfan of loL 
and thereof he b^ngstli his fuit, £5?c. * And 

tlie fi 

court 


lid Robf^^^Ricbardf&n bringeth here into 
chc^id letters of adminiftratlon, which 




• If oije brings au adton as adminiftratorp he inufl 
make' B Pr^yfirt tn mr, of his Ictrers of admmiAraUor^ 
by which he L mEitled to the aflion. Cu/; and 
Cr^. '/ate. 41Z* Hdd matter of fubflance; di- 
veility \vhcrcfone brmgs an aflion^ and where one 
pleads an ad)lniiflr»uon in bar> Ctrt. 7.2 j* 6 
2^2 Cre, f Si^, yS* ^/y/e 236, 

2H2. A did not hdpi bccanle not nec^^/Tary to 

be prmietfon tfte trial. But it is now remedied by 16 
7- Sfj/i, 3S, 4 AW. 1 33, Cem/f, 196. 

\fccr Verdji^, judgment lliitit not be frayed or reverled 
for want of a Prp/ert in euria of any ItCCers of adminlf* 
traEion* it iS \J Car, 2, r. 9 , 

Nn adv^nia^c or exception jball be Liken for the de¬ 
fault ' f the bringing Into court letters of ad- 

minirration ; but the'Cout i fhall give judgment accord¬ 
ing to thi.* jight^ onkfs the fitne be patticuUrfy fet 
down, and Jli£v^cd for c^ufe of demurrer. Sun, 4^5 

dstsj, i, 16< 

1 . 1 j tedify 
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teflify the comtnitting the laid adiiimiftratioR 
in form aforefud j the date whereof^ U on 
the day and year in that behalf above-men¬ 
tioned, 

Behonajudg Surrey, to wit^ was fum«* 

metite/the ]noned to anfwer H^G. of a plea, that he 
paktecourt. jq and S which he owcih 

to and unjuftly detaineth from him, Csfr, Anti 
thereupon the (aid fi* by J* C. his attorney 
faith, that whereas thcfakl IL {that is t^/y) 
3t the court of the king’s palace^ 
Jler^ held before the judges of the llid courf 
there (/<? wit ^ at Scuihwark hi the county ot 
Liumy aforefaid, within the^urifdiflion of the 
laid court, on fritiny the 2 day of January 
in the fixth year of the rcigf;? of the prefenc 
king, by confideration of the court re¬ 
covered againfl the fiid J. At na^ie 

ot J. M.) tjijS. and Si/, which wti cjieu 
to the faid //. in the afortlaid court of the 
king’s palace at held before the 

laid judges of ihe faid court there, for his 
damages which he had fullained|'well by 
occafion of tlie not jieffonning|rcvera! pro- 
mi fes and undettakings made by^tlic laid J^ 
Ai to tfie laid /A as for his colls ni*d charges 
by him about his luii in that behalf ^\^^end- 
ed, whereof tfie faid jC is corrviflej, a^bv-n- 
thc record and proceedings thcicof in tfjT; 
fame court of the king's palace at fV^fimiu^ 
ft£r^ lield bemre the jtidges of the faid court 
there, /j w-/, at Soutt^vark afotefaitl, in the 
enunrv of Surrev aforcfnid, within die iunf- 
diCtKin of the fiid court tfiere rerunning 

luay 


2 
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may appear; which faid judgment ftiU rC' 
maineth in the faid court there in full force, 
not in the lead fatisfied, reverfed or dif- 
charged; and the faid IL G. hath not as 
yet fued out any execution upon that judg- 
mertt, by which an action hath accrued to 
• the faid U. to require and have of the afore* 
fiid y. M the aforefaid 99 s, and id. Tet, 
iSc. 

'I’Ica, l^ul ikl record. 

Habetur tale record.* 

' An^‘ •'iittupon the faid II. praycth the Certforiri /» 
fling’s wfit to be dircJlcd to the judges 
the court of the Swings palace at H^efimiafter,, 
and to every of them, to certify to theju- 
dices of the faidyloid the king here, whe- 
tlier there be (jicli record of fucli recovery 
of the fju)>39r. and id. againll him the faid 
y granted 

'wO ri'y’fl-tt.<?turnable here-- At which 

day liere comes as well the faki //. as the faid 
y. by their actornies aforefaid, and the faid 
judges of the court, namely, duke of 
D. iteward^pf the king’s houfliold. Sir P. 

M. knight, marflul of the faid houthold, 
and Sir T. M. knight, fteward of the palace 
court afor-dhid, fent to the juftices here the 
regorci^forefaid, whereof there is mention 
•’bo’t'c made between the parties aforefaid, 
and remaining before them; which faid writ 
and record remain bled amonglt the records 
here, without day, 

Whereupon the faid //. prayeth judgment 
and his debt aford'aid, together with his da- 

k> 1 4 mages 
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niagCB by reafon of detaining the faid debt, 
10 be adjudged to him, ^c. < 


Ijickins. 

Trinity (erm hi the fighth year of 
the reign rj king George the 
third. 


. I-ondon, "VO ^nut. late of the town. 

iJf! DLtld , § r f J i t - 1 

h'grxauHr Ihr^tord in the coun^ftT 

Hertford., gent, bmtlier and , 

fit law* SlGut^ late of the illand of "Jamaica^ dt-/ 
ceafed, otherVril'e lately cal^d Henry Stotitf 
f?tine in London, fed de infuin JaTT'aicae, 
mgef\ was funnnoned to aUfwcr Sarah Ht- 
, /lt, widow, executrix of teilanient and 
laft \\ill of Jama Hiht\ larc Lpndon^ 
merchant, tlcceafed, of a plea^r^' he ren- 
tict tt? her 4^30/, which he unjuiv dei 


I T,cv. 103 , 
22:^* 


erh, iS{\ nnci vvlicreupon the faid by 

JcJI-ary Sharre \wx attorney faith, that where¬ 
as the faid Ikhvy, btothtr of the Lid john^ 
whole heir he is, in his life time, e.o Cv/', on 
the fifth day of Nerokhdf in the jv ear of our 
J.orti I7f'5, :iX J .Ofide^h^ to if, the piriih 
of St* Mmy Lc Bc:v in the ward\of Cheapo 
by h'-^ writing obligatory ackfjowliTri>:JJiim' 
lelf fn he bound to the fiid James iji 
iinv in the Ji-id A to be paitf to th<5^ 
laid JiViics Vi'hen he fl’touki lx: thereunto re- 
tjifin d ; and to wife li payinent well and 
Jntiuldly to be made he brjiind himlelf and 
lulls l^y (be lauiv^ruing; the faid 
{hoy in h:s life-time, and the f^id Jobn^ 

broths JF 
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brother and heir of the faid Henry^ after the 
drat hr. of the laid Hinty (although often re* 
qHired) have not, nor hath cither of them 
pik) the laid 4330/. to the faid Jamts in 
his life-time, or to the faid Sarah after the 
death of the faid Jamesy but refufed to pay 
the lame to the faid James in his life-time, 
and to the faid Sarah after his death i and 
' the faid John flill refufeth to pay the fame 
to the faid Sarahy and unjuftly detaineth, in. 

of the faithful execution of the faid 
jert^enj.: Whereupon fhe laith fhe is in¬ 
jured, i*nd hath damage to the value of 20/. 
'and thereof (he bringeth fuit, And 

the Hud Sarah Bringeth here into court, as 
•well the faid writing which teftifieth the faid 
debt in forrrr^/forefaid, whofe date is the 


fame day -f..ru 'year aforel'aid *, as the letters 
J ,teftamentary 


^ When one executor, he murt in hia declt-^ 

ration fbew foich the uftamrnc to intitle him to rhe 
a^Hon. Vi^wanif Cre^ M/fs:, Cofff 

and IJeA. 38, i tj. Br&*ivning and 

Sul/fr^ Gfl. /ac^ 299. It is iniirtcr of fubAince, and 
not form or'ly. i zoo* Euc wbother 

itance or fo^Ui //u^* 253, . 556. z Sattttd, 

402. KC/fd* 249- Divoifiiy taken, where upon the 
* ;^'ec Ifor's own pofTcfTion, and where upon the pclTelEofi 
ot the t^Hator. z RJ. Rfp 4ZS. //ji, 218. Where 
the want thereof is helped by rhe defendant's pleading 
thereto* I 37, 38* 6 1 55* 46^* 

J^oy 63 * 

After verdifl, judgment fiull not be ftayed orrevetfed 
for want of a Prefrt ist curia of any UUwi icftatucntary. 
Sici/. 16, 17 Care, Ze Ce S* 

Nd 
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teftamentary of tlie faid yames^ whereby it 
appearetK to the court here, that the laid 
K executrix of the tcflament and lait 
Avill of thefaid Jnrjes^ and thereof hatli the 
ad minifl ration, 


RitM per 
dilcenc. 
t Lev- 130 , 
224. 

Stat. 3 , 4 W. 
iU M. c. 14, 

5 Mod. 122. 
JLcdfliaw and 
HeAer. 

JefBy and 

Paf- 

10 Aersc. 
CaiVs in bw 
andcqiuy iS. 


And the laid yabtt^ by Thames Smiih his 
attorney, cometh and defenUech the force 
and injury, when, and faith. That he 
ou^ht not to be charged with the debt 
aforefaid, as brother and heir of the fakJL 
Flfmyt by virtue of the had writing, 
caidc p rote filing, that the writing ^ 

is not the deed of the faid Ihnry\ And for 
plea faith, that he hath not ^ly lands or te¬ 
nements by defeent, as heir to ihr laid lknry\ 
in fee-fimpk, nor had on thy day of obtain¬ 
ing the original writ of r^:; faid S^itah^ 
nor at any rime fincc; and tbis"*J^ is ready 
to verdy ; Wherefore he prayetjf ^ju^'rmenr, 
if Ilf ought to be charged dei 

afore la id, as brother and heir of the faid 


}Unry\ by virtue of the writing aforciaid. 
Lilly 147, And die faid Sar^th faith, that by any 
RipUcamn. thing by the laid above in'^pleading 

alledged, file ought not to be prcrludtd 
from having her faid action agotifii him, hc- 
caiilc (lie laith, that before t!ic d^ of ob- 


No :\tivani-a;^e nr txt^piioo Hiall be uken foT the 
debiilt of ail'cdj^irg tliiu' bnr^virig into court nf Icucis 
tcflrimrntaryj b'Jl rls'J ccji:^ fii Jl ^ HCC<jrtf“ 

irr;ii to urJcK ibu ri;jie bfi particuUiJy kf 

dowr^ and ih^wjj tor of dgouifrtr^ 4, 5 

Av* c. lb* 

tauiiji*?: 
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talning her fald originai writ, to wil^ on the 
3d day of April in the 6th year of the 
reign of our faid lord the now king, the faid 
Jelm had fuffisient lands and tenements by 
defeent, as heir to the faid Henry^ in fee- 
fmiplc, whercout he might have latisfied the 
faid Sarah the debt and damages aforefald, 
to at London aforefaid, in the parilh 
and ward aforefaid; and this Ihe is ready to 
.verify : Wherefore Ihe prayeth judgment, 

. that the faid debt, together with the da- 
tma^s by means of the detention of the faid 
debt, may be adjudged unto hcr^ tSt. 

And the faid John faith, that before the Syuaden 
day of obtainiiig the faid original writ of 
the faid Sarah, i he had not fi^cient lands 
and tenements -py defeent, as heir to the faid 
Henry, i'"- iee-/imple, whereon t he might 
have fa 'ls^’;;! the laid Sarah the debt and 
dai^’^;^°,».jorcraid or any pari thereof, as tlie 
faid Sarah hath in replying above allcdgcd: 

And Of this he putteth himfdf on the coun> 
try, (dc. And the faid Sarah doth fo like- 
wile, 

Oxfordlhire, to wit, A. 11. late, lAc. Deit a land 
(otherwife called, £jfr.) was fummoned to 
anfwer B, J. K and To B. of a plea* 
ihac^J/jc reader to them toL of lawful mo* 
luy of Great Britain^ which flie owetli to 
thear, and unjuftly dcraintth, and where¬ 
upon the faid and T by C. C. their 

attorney fay, that whereas the faid on 

the --- day of in the year of 

our Lord -, at —~ in the county 

aforefaidj by her certain writing obligatory 

had 
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had acknowledged herfeif to be boond co 
the fa id W, and to one V, S* now deceufed 
fwhom the faid and 71 furvtvedj and 

the fa id J, and 7, in the aforefaid loL to 
be paid CO them the laid fV. V. y, and 7. 
when fhe the fa id fliould be thereunto re¬ 
quired \ Tti the aforefaid A, (thouph often 
required) hath not paid the faid lo/. to tlie^ 
iaid JV. y. and T. or any of thciTi, in 
the Jih-tiine ol the iaid V, or to the fa^ 
W, y and 7. or any of them, fince^ffli^ 
death of the fiid V, (whoni the y.- 

and 7 furvired) but hath retufed to 
them the fin:e, and yet tto^t refufe to pay 
the Jamc to the laid /K y, and 7, Where¬ 
upon [hey fay ih.-y are injuim, and have da^ 
niajre to the v.dne of lo^^nd thereof 
they brin^ fuir, t'V* And they f^ing here 
into rtjuritl:e laid writing 
tcitificdi the debt Liforefaid in form 
the dure hereof is on the day and year 
abovciaidj 


Peht&nithnd MJddlefex, to W/, J* M. late of 
by iht fxauur inivjicr in die coimcy of MiddL^fix aforefaid, 
ffthtMgeu linje-ntercliant, othcrwife tailed M. ae 
fCiTcch. JaaiL Matguf IVejiminJi.^ia com, 

Allddlefjx^ -futnnioncd to anlwe^ 

unto /K F. executor of the tcftaineRt and 
lull will of R. i\ (lis late father deceaJed, in 
a plea, rhu: he rend' v to the faid //A F, 
7.coL width lu* unjoAly tletaincih from Idm^ 
A!id wliereunuJi the laid iF, I\ by 
IK fK Ins attninev iaith, that whereas the 
afotd'aul j. the zzd clay of /-Ipnl in the 

year 
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year of our Lord 1728, at aforc- 

iaitt ii\ the county aforefaid, by his certain 
writing obligatory acknowledged himfelf to 
be held and firmly bound unto ihe afordaid 
ii, in his life-time in the aforefaid 200L 
to be paid to the aforefaid A’* F* his execu^ 
tors or adjninillrators, when he the faid jf. 
fliould be thereunto required : Neverthelcls 
the aforelaid J. falthough often required) 
the aforefaid 200/* to the aforelaid' R. F. in 
hfi life-time, or, to tlie aforefaid tF* b\ af¬ 
ter tbe deceaie of the aforefaid R.F- bath 
not paid, but hath refufed to pay them the 
fame, and tliil ircfiifeth to pay the fame to 
the ftid fF. 1 \ and iinjullly detaincth iIk.- 
lame : Whereuj:-bn the i'aid fF, F* iaith that 
he hath fufiaiuH damage to the value of 
loL and/-hereof he bringeth this fair, 

And he '^r' ,geth here into court as well the 

aforeikid, which teftifieth 
the debt aiorelkid in form aforefaid, the date 
wheicof is on the clay and year afurtfuid, as 
alio the letters teilanientary of the afosefaid 
A, F, whcicby it fufikiently appeareth to tke 
court here, that the afoeilkid PF, F. is the 
executor of the teftarmnt and lafl will of the 
aforelaid R*F* and thereupon to have admi- 
nidr^jtion, 

7. 7 - late of, feV, executor of the tefta- T>/ht9nah9n£ 
ment and Jad will of deceaied, 

fuiiimontd to anfwer 7-of a plea, that 
he render to him 120/. width he unjuftly ^ 
detaineth from him, trV. And whereupon 
die laid 7* 3 “' by IF, IF^ his attorney faith, 
that whereas the above-named E. in her life* 

time. 




Pira, 

Me unques 
e^tecutor. 
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time, to wit, on the ■ ■ ■ day of ' 't 

in the year of our Lord-, at ■ ■ ' in 

the county of ■ ■ ■ aforefaid, by her writ* 

ing obligatory acknowledged herfelf to be 
bound to the faid J.'T. in the aforel'aui 120/. 
to be paid to the fame J. 7 *. wlien (he the 
faid E. fliould be thereunto required j Ne- 
vertheiefs the faid E. in her life-time, or the- 
faid J. y. after the death of the faid E. al¬ 
though often required, have not, nor ha^ 
either of them paid the faid 120/, to iliedau* 
y. T, but they refufed, and the afotefaith' 
J. J. doth ftill refufe to pay him the fame*, 
and whereupon the faid 7 . f^ih he is injured, 
and hath damage to the vaiue of 10/, and 
thereof he bringeth his fJtft, fs’r. and he 
bringeth here into court tfits^ritiog afore- 
faid, which tellifieth tlie debt a'i^irefaid in 
form aforclitid, the date whereilP y^aj^e 
fame day and year aforefaid. •*•-= 

And tive faid J. J. by F. B. his attorney 
cometh and defciideih the force and injury, 
when, &rV. and faith, that the faid J. T. 
ought not to have or maintain his faid aftion 
atraiaft him, bccaufc he laith, that he the 
f^d 7. J. never was executor of the icfta- 
ment and laft will of E. B deceaftd, as, the 
laid 7. T'. by liis faid declaration abOfr; al- 
ledgrth, neither did he ever as an executor 
of the teftament and lift will of the faid£. 
B, admiiiiller any of the goods and chattels 
which were the faid E. B'& at the time of 
her deceafe; and this he is ready to verify : 
Wherefore he prayeth judgment, if the faid 
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7 - 7 '* ought to have his faid a^ion againft . 
him,* 

And the faid faith, that he ought not lUpUmi^ 
to be precluded from having his aforefaid 
a£tion again ft the faid J. beeaule he faith 
that the aforefaiti hath, as executor of the 
reftament and laft will of the fiid E. ad- 
miniftered divets goods and chattels which 
were of the faid E, S. at the time of her de- 

ceafe, that is to fay, at-afore- 

laid: And this he prayeth may be inquired 
of by the countryj esf^* 

Cooke, 

Michaelmris Urm hi fbe Jtvenil} year 
cf the !• cign cf kmg George the 

tbi cl. 

1' 

t 

L. late of Saint 0 /trje in T)dtt^^tahml~ 

towit.cj* 'mark-, in the roimcy of Surrey 
alorelaid, wooUbapler, was attached by his 
prefcnt miijc(ty''s writ ot privilege iffuing out 
of this court, to anfwer toL. K. gentleman, 
one of tiic attornies oi hiS fdd majefty’s 
court of common bench liere, according to 
the liberties and privileges of the fame court 
for fach attornies, and other minifters of the 
fame bench from time beyond the memory 
of man gfed and approved ki the fame 
court, in a plea of debt, and whereuuon the 
faid L. in Jus proper perfon faith, that the 
faid 7. hath not rcndercti to him the laid i. 

6 j L 2 J, of lawful money of (heai 
which he gweth to him, and unjulUy dc- 

tainech. 
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taineth, for that whereas, on the 2gth day 
of June in the 6tfi year of his preCeAt ma- 
jcfty's reign, the faidZ* (he being then one 
of theattornirs of the faid court of common 
bench) fued forth out of his niajefty’ji faid 
court of common bench here, ftf wit^ at 
fVefiminfter in the county of Middiefex^ his 
faid tnajefty’s writ, called a writ of attach¬ 
ment of privilege, again ft rhe faid y* Z,, 
woolftapler, direded to the fherifF of the 
faid county of Surrey^ by which faid wr'^ 
the faid ftierifF was commanded by his faief 
majcily to atuch the faid y. Z, if he fhoiild 
be found within his bai!iwic/'and him I’afely 
keep, fo that he might haw him before his 
faid majefty’s juftices at Weji^ntnjUT^ on 
day next after three weeks lr(im the day of 
Saint Michael then next following", to an- 
fwer the laid Z. one of the attonii%i^^his 
faid majefty’s court of common bench, ac¬ 
cording to the liberties and privileges of that 
court for fuch like attornies and other mint- 
llers of the fame bench ufed and approved 
of in the fame, from the time whereof there 
was not any remembrance to the contrary, 
in a plea of trefpafs upon the and that 
the faid fherifF (hould have there that writ; 
which faid writ afterwards, and before the 
return thereof, that is to fay, on the nth 
day of Jugujl in the year of our Lord 1766, 
at the faid parifh of St. Olave^ Southwark^ in 
the faid county of Surrey^ was delivered by 
the faid Z. to 7* li, then, and continually 
at^erwards until the return of the faid writ,' 
(heriff’ of the faid county of Surrey to he 

ext^cuted 
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cxcciicfd in due form of law'; by virciie of 
u^Iiich f.iid wric the faid /, R, afterwards, 
and before the return of the fiid writ, tin: 
h to fay, on the faici f ich day of in 

the fald year of our Lord iaft above-men¬ 
tioned, at the fjitl parifh of St, Oiavs Scfttth* 
Wdrk aforefaid, within his bailiwic, arruffed 
the faid y. L. and had and tietdned hinj 
there in Ids cuflody by virtue of the fdd 
writ, until the fa id J. I., a{tel■wT^Jci‘^ anv! 
V:fo:e the return of the Lit! v'rif, 
on the fa:d i (tli day tif /h':-:/: in rhe ^ear 
of oar Lord i 7O7, at the paii'h of S:* Ohjv . 

in K\i‘t iaid couiitv tt 
uMi. aLorv, rcnin;0> 
hail' ^ jhJ, dci bh^f If :iv 
be held aniV frmlv bound to rhe 1 >id ). Ah 

p * 

by the i of Ah hyh ihenlf of 
fh;r'':.i.cy of afbrclhid, in tlit iuni 

of 63/* IS, ot 5;ocd and tav/fui mo:ioy of 
(.h'cH Ar/MAv, to be paid to tlic fdd ibcr.d' 
vfiwn lie fijould be tliricio reqiihed, \vit'7 .1 
ev?nditio(Xfiiercn!uier wntLen, r!utr if ilie LI I 
y* A. fu auld appenr bdoie his laid majeily':i 
jurt!Ce,s at on the fa id A/jfiJay 

next after tl'iiee wccl;^ from the day of Saint 
Mri bael, to iinfwer the fa id L, one of the 
aitornics, and fo forth, in the laid plea of 
trefpafs upon the cafe, that then thatohh^i' 
tion to be void and of no force ; othtTwjfe 
to ftand and remain in full force, vigour 
and cfTc^; which faid writmg obligatory* 
with the faid condition there under written, 
was taken by the hi it I ilienlT' by virtue of 
the faid writ, and by force of the itacute in 
VoL^ I, M m fuch 
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fijch cafe lately made and provided. And 

the faid L, in fa£b raicb, that the faU J, L* 

did not appear before his faid xnajedy’s ju« 

fticcs at tVejiminftery on the laid Monday 

next after three weeks from the day of Saint 

MicbaeL in the condition aforciaid men- 
• ^ 

tioncd^ to anfwef to the faid L. in his f-iid 
plea of trcfpafs upon the cale, according to 
the form and effefit of that condition, where¬ 
by that writing obligatory became forfeited 
to the faid y, R* and the lime being fo fot^. 
feited, and the money therein mentioned, 
or any part of it, not being paid, he the 
faid 7. R. ftieriff of the fair’'* county of Sur¬ 
rey afterwards, that is to *fay, on the firft 
day of Ncvmter in the of our l.ord 
* 737 i parifli of Shioc Olave S'juib- 

wai kf alEgncd to the faid L- thc^ faid writ¬ 
ing obligatory, by indorfing the fame, and 
attefting it under his hand and feal'llt the, 
prefcnce of two credible witneflTes, ta wie^ 
/?, //, and (js N, according to the form of 
the ftatute in- fuch cafe made and provided ; 
by rcafon of which faid premiffes, and by 
force of the ftatute in fuch cafe made and 
provided, an aSion hath accrued to him the 
faid Z.* as afbgnee of the faid 7 * R. fiierilF of 
the faid county of Surrey^ to demand and 
have of the faid J. L* the faid fum of 63 A 
2J, Ncvcrthelcfs the faid 7 - (although 
often requeued) hath not rendered the faid 
fum of 63/. 2S, to the faid L. but hitherto 
always hath refufed, and ftill doth refufe, to 
render the fame to the faid Z, and the afore- 
faid fum of money mentioned in the faid 

writing 
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writing obligatory is Rill remaining unfatiH- 
Red, to the damage of him the laid Z<> of 
40 i. and thereof he bririgeih fuit, tSc, 
And the faid Z.. bringeth here into court the 
Writing obligatory aforefaid, in form afore* 
faid indorfed, which teftiSeth the faid debt 
in manner aforefaid, and beareth date the 
day and year in that refpedt above-mention* 
td, Cjfr, 

']ohn Dflfj T 

« and i Pledges for profecuting 
Richard Rocy J 


H^ary hrm, &c* 


Lon( 3 on,Q /K law of hundon^ lificrt'dra- 
to wit^ * p^r, was fummoned to anfwer uai 

our lord the king* and 7- s* well ™ ® 

for our faid lord the king as for himfdf ^ 
profecuceth in this behalf, of a pija that he 
render to our faid lord the king and the faid denturtiofap^ 
y, C. whp as well, fsff- 1260/. which to our 
faid lord the prefent king and the faid 7* ^ 

who as well* idc. he oweth and onjufHy dc- 
taineth, and whereupon the fard 7, C* who ' 
as well for our faid lord the king as for him* 
felf profecuteth in this behalf by fP'* bis 
attorney, faith^ that by a certain indenture 
made at London aforefaid, to wit^ in the pa- 
rilh of Saint Mary It Bow in the ward of 
Cbtap^ after tlje firft day of May in the year 
of our Lord 1710* to wii^ on the 21 ft day of 
yfagufi in the year of our Lord 1763. between 
one r, //* fon of H. late of C* in the 

M ni ^ county 
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county of Derhy^ efq; deccafed, and the fald 
O, W* and in due manner executed^ bciiring 
dace on the fame day and year, the faid 7 ". 
put lumttlf apprentice to the faid 0* by the 
name of O. citizen and kather*felkr of 
hondoffy to be inftrufted in his art and bufi- 
refs of a linen-draper, to ferve as an ap* 
prentice from the tlay of tlie date of tlie 
laid indenture, until the full end and term ot 
feven years from thence next tnfiiing fully to 
be complete and ended; wliich fiid indent' 
turc, then and there made and executed, con¬ 
tained all the covenantsj articles, contra^iis 
and aj^reements, relating to Ahe lervin,?, tiie 
faid apprcnticclhip; and t half in conlldtTadon 
ci the premiffe.% und for and in rci'pect of 
the faki apprenticeihip, the laid theiij £o 
wUy on the faid zifWlay of yfitgri/i in the 
faid )^^ar cf our Lord 1763. at London afore- 
faid, in the parifli and ward afcrefiidj [)aid 
to the fajd W. 0 . 300 pieces of coined {^ol J 
money of Gnat BriUiWy called gvrineas, of 
the value in ready money of 315/. as a re¬ 
ward and confideration for taking thf faid L, 
to be i>is apprentice, as alorefuid ; and that 
the faid fum of money of 300 pieces of 
coined gold fo given and paid, as aforefnd, 
was not truly and fully initricd, written and 
fpecified in the fame indenture, accortling to 
the funn of the (latute in kich cafe lately 
made and provided, but in the place of it 
the fum ot 300/, only vvjs inferred, wi’CteEi 
and fperllied in tliC f Jiite ijitknture, contrary 
to the form anti ciieil of that lUtute, where¬ 
by an action has accrued tu our faid lord the 

k;rnr 
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kioe ansJ the faid 7. C who. as well, iSc. to 
demadd and have of the faid O- 630/* par¬ 
cel of tiie iiiid 1260/. being double the fuai 
lb given and paid as aforefaid- And 
whereas by one ocher indenture made at Lon¬ 
don aforefaid, in the parifh and ward afore- 
laid, after the firfl day of May in the year of 
our Lord 1*7 10* aforefaid, to wii^ on the faid 
2 I ft day of Augiiji in the year of our [.ord 
1765, between one T. //. another Ton of the 
JakJ //, late of C, in the county of Derb)\ 
efq; deceas'd, and the faid O, fV* and in due 
manner occcuted, bearing dare on the fame 
day and year, 'd\e fatd laft-nxntiorrcd T, put 
himielf apprenice to the faid O* to be 
jnftrufted in his faid art and bulinefs of a 
linen-draper, to ferve him 2fter the manner of 
an apprentice, from the day of llic date of 
the laid lalt indenture, until the full end and 
term of feven years from thence next enfuing 
and'fully to be complete and ended; which 
faid laft indenture, then and there made and 
executed, contained all the covenants, articles 
and agreements relating to thefervingche faid 
apprcnticcihip U(l mentioned; and that tn 
confideration of the premifles, and for and 
in refpeft of the faid apprenticeship lad men¬ 
tioned, the faid T* then, to wit, on the faid 
2ijt day of Aaguji In the faid year of our 
Lord 1763. at London aforefaid in the parifh 
and ward aforefaid, paid to the faid O. /iK 
315/. of lawful money of Great Britain, as 
a reward and confideration for taking the faid 
kft mentioned 7 *. to be his apprentice as , 
aforefaid; and that the faid fum of 315^* 

Mm3 ^ 
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(o given and paid as aforefatd, was not truly 
and fully inferted, written and fpccified in 
thefaidlaft indenture, according to the form 
and cB'eft of the llatute in fuch cafe lately 
made and provided, but in the place thereof 
the fum of goo/, only was inferted, written 
and fpecifled in the fatd laft indenture, con¬ 
trary to the form and effcA of that ftatutc, 
whereby an action has accrued to our fatd 
lord the king and the faid J. C. who as well, 
to demand and have of the faid^O. W. 
other 630/. relidue of the faid 1260/. being 
double the laft mentioned fum fo given and 
paid as aforefaid j Tet the Old O. IV. ( al¬ 
though often required) hath(not yet rendered 
the faid 1260/. or any parcel thereof, to our 
faid lord the king and the fatd J. C. who as 
well, (^c. or to either of them, but hath hi¬ 
therto refufed, and ftill doth refufe, to ren¬ 
der die fame to them, to the damage of die 
faid y.C. who as well, of 10/. And 
thereof as well for our lord the king, as for 
faimfetf, he bringech fuit, 


’h agnirfia London, to wi/, //, fi. late of Londen^ 
Ttff/tr Jtnighr, and R, A. late, fcfr. cfqj were fum- 
moned to anfwer unto R, C. in a plea that 
they render to him 13/. which they owe, 
and unjuftly detain from him, and 
whereupon the faid IV. by J. S', his attor¬ 
ney faith, that whereas the faid fV. by the 
name of fV. C. oiherwife, to witf in the 
term of the holy Trimty in the 6th and yth 
years of the reign of the Iprd the now king, 
in the court of our lord the now king of the 

common 
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common bench at Wejlmnfiir^" before Sir 
, knight and his companions, theft 

jufltces of our lord the king of the lame 
bench at did recover by judg¬ 

ment of the faid court againlt T~ B* by the 
name of jT, B, 13/. for damages, which he 
the faid IV. C hath fuftained by reafon of 
the faid not performing certain promifes 
and undertakings then lately made to the 
laid tv. as for his cofts and charges by him 
lirkl out about the iaid fuit whereof the faid 
5 ^* is convifted, as by the record and pro¬ 
ceedings thereof remaining in the faid court 
may more fully ^appear 1 and the faid W. C, 
afterwards, tQ cfV, the 13th djy of June in 
the fifth year of the reign of the lord the 
now king^ profecuced out of the faid court 
of common benchj of and upon the faid 
judgmenr, a certain writ of the lord the now 
king, dirtiflcd to the Iheritfs of Lcnd^n^ by 
which writ the lord the now king com¬ 
manded them that they Ihould take 3"* 
if he wa^ to be found in their bailiwic, and 
him fafely keep, fo tliat they might have 
his body before the jufticcs of our lord the 

'king 2X.lVefiminfter^\n -to fatisfy 

IV. €• for 13/, which in the court of the lord 
the king, before the jufticcs of our lord the 
king at had been awarded to 

the faid C, for his damages which he 
had fuftained by rtafon of the not perform¬ 
ing feveral promtfes and undertakings made 
by the faid T. to the faid fV. at IV, whereof 
he was convifted. And reciting, whereaa 
the Iheriff of the lord the king, of Middle^ 

M m 4 /rat 
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fex had returned to the juflices of the lord 

the now king ut in —— 

then l:ift paft, that the faij T. was not to be 
IbiinJ in his bailrujc; unci in as much as it 
was ftvfRcicntiy leftjfied in the faid court of 
tJie lord the king, that he inrked and wan¬ 
dered up and down in their bailiwic, and 
that tlicy fhould have there that writ, which 
writ profccuted as aforefaid the faid C* 
afterwards, and be fur e the return thereof, io 
on rise 30th day of June in the fam#' 
7th year of the lord the now king, at L&n^ 
don aforefaid, in the pai ilh of St. Mmy Li 
in the ward Cheap^ ddivered to the 

faid //. //. and R, A. then Ifeing Iherifis of 
London in due f >rin of law to be executed ; 
by virtue of which writ the faid /A IL and 
R, A, then being flieriffs London as afore- 
j'nid, afterwards, :md before die return of the 
jVid writ, to c-vV, the fame day and year 
at London atorelaid, in the parilli and ward 
aforefaid, took and arrellcd the Uitl L, and 
then and there had him in their cAitlody in 
execution for the faid damages; and the faid 
being fo as aforefaid in t)ie cullody of 
the faid IL and R, A, then being fherills 
of London^ in execution for the dan^ages 
afore I aid, the faid hL H. and /A A* then 
being flieriffs as aforefaid, the fame day and 
year at London atorefaid, in the parifh and 
ward aforefaid, without the licence and 
gaiiifl: ihe will of the laid iV. C* voluntarily 
permitted the faid L. to go out cf their 
cultody at large where he would, the faid 

C 
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Cp of his faid danfipigts then or yet not be^ 
i ng lii^fiedj by rcafon whereof an afrion 
^ acerSfca to the laid IV, C, to demand and 
have of the fait! //, IL and Z?* the faid 
fum of (3/* yet the faid //. //• and /J. /K 
have noiy nor hath eirher oF them rendered 
to the faid fV.Cn the faid 13/* but altoge¬ 
ther have, and each of them hath hitlimo 
refufedj and yet doj and each of tluu^ dc:!i 
yet refufe to render the fiid 13/. to the hful 
whercfo'elic faith that he is damared 
end liarh damage to the value of 20L /ind 
thereof he brin^eih fuic, fc?f* 


T ondon, to kiv/, 7- Lovdon^^ 

jTif;Cf;antj was atraelieJ to iiofwcr li, S. of " 
a pica ot trefj^afs oil the ca!e, ivV. and where- 
upon the faid H. by IV, IVo, Wi$ attorney 
ccj;np!aiacth, ih;it wliere-^is the faid R, the 
lyth day of O.ViJ^rr in the ^rar of our Lord 




1734. at Li/h^cn (that is to lav) in the pa- 
rilh of St. U BeWf Id the ward of 


Cheap, accortil ’g to the life and cuitem of 
meich'.inii-, c.iiin.d to be maJe a certain wri¬ 
ting or'':ii:iianci', commonly called a policy 
of inliirancc, by which laid writing the laid 
R, bv tiic name of R. S. as well in his own 
name as for and in the name and names of 
ail and every otlier perfon or perfons to 
whom the fame did, might or fliould apper¬ 
tain in part or in nib did make affurance, 
and caultd him ft If and them, and every of 
them, to be infureJ, Idit or not loft, at and 
i'rom Lmdcit to R^Uerdam^ and thence to 
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Gamiia and Cape Coafit upon any kind of 
goods and nncrcbandizes whatfoevert ididtn, 
or to bi loaden aboard the good fliip or vef> 
lei called the Dolphin, whereof was mafter 
under God for that prefent voyage J. N. or 
whofoever elfe fhould go for mafter in the 
faid ftiip, or by whatlbever other name or 
names the fame Ihip, or the mafter thereof, 
was or ihuuld be named or called, begin* 
ntng the adventure upon the faid goods and 
merchandizes from and immediately follow 
ing the loading thereof aboard the faid Ihip 
at London or elfcwhe/^e, and fo (hould con¬ 
tinue and endure until the faid ftiip, with 
the faid goods'and mere handles whatsoever, 
Ihnuld be arrived at Rotttrdam, and during 
her ftay there and thence to Gambia, and 
during her ftay there and thence to Cape 
Cot^/t, and the lame there fafely landed *, and 
it fnuuld be lawful for the faio Ihip in that 
voyage to (lop and ftay at any ports or places 
wfiatfoever, without prejudice to that Infu- 
rauce; the faid goods and merchandizes by 
that agreement were and (hould be valued at 

--without farther account to be given 

by the aQured for the fame. Touching the 
adventures and perils which they the afturers 
were contented to bear, and did take upon 
them in that voyage, they were of the feas, 
men of war, fire, enemies, pirates, rovers, 
thieves, jettizons, letters of mart and coun* 
termart, furprizaJs, takings at (ea, arreft, 
reftraints and detainments of all kings, princes 
and people, of what nation, condition or 

quality 
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quality foever, barratry of the mafter and 
and of all ocher perils, Jofles and 
misfortunes, that had or Ihnuld come to the 
hurt, detriment or damage of the faid goods 
and merchandizes, or any part thereof; and 
in cafe of any lofs or misfortune it Ihould 
be lawful for the affuncd, their fadtors, fer- 
vants or afligns, to fue, labour and travel 
for and about the defence, fafe-guard and 
recovery of the faid goods and merchan- 
^zes, or any part thereof, without preju¬ 
dice to that infurance, to the charges where¬ 
of they the alTurers would contribute each 
one according ro the rate and quantity of 
his fum therein! alTured ; and it was agreed 
by them the alfurers, that that writing or 
policy of infurance Ihould be of as much 
force and effedt as the fureft writing or 
policy of infurance thentofore made in Lm~ 
hard'firttt, or in the R^al Exchange^ or elfe- 
where in London^ and lb they the alTurcrs 
were contented, and did thereby promilc, 
and bind themfelves each one for his own 
part, their heirs, executors, and goods, to 
the aflured, their executors, adminillratots 
and afUgns, for the due performance of the 
premilTcs, confclling themfelves paid the con- 
fideraiion due to them for that alTurance by 
the aiTured, at and after the rate of 3/. lor. 
ftr tent, and in calc of lofs (which God 
forbid) the alTured to abate to/, ptr cent. 
In wicnefs whereof they the alTurers have 
fubferibed their names and futns alTured in 
Eondctt, as by the faid writing more fully 
fipixars j of which faid writing the faid 7, 

afeerwardSf 
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aFterwards, towHt on tlie faid I7tb day of 
OSobir in iht faid year of our 
at London aforcfaid, in the paridi rfnJ wartf 
aforefaid had nuucc\ and thereupon the Faid 
y, aftervvards^ io w/, on the d:ty and year 
laft mentioned at London aforcfauh in the 
pari til and ward afore!aidj in confidcration 
that the faid at the fpecial intUnce and 
requcfl of the faid /, had then and there 
paid to the faid J,.the futn of loj* of 
lawful money of Great Britain (being t?;uc 
reward of the afluranee of \ool,) and luU 
promifed to perform all things in the faid 
writing contained on the part of the affured^ 
to be performed for the al^arance of looL 
to be made by tlie faid 7* according to the 
tenor cf tlie faid writings lie rhe Jaid 7- 
took upon himfdf, and tlitn and there faith¬ 
fully promifed to the faid R, to become tlic 
affurtT cf the faid/i, for lOo/, to perform 
all and fingular the things in the faid writing 
contained to be performed on the part of 
the aflurcr, according to the true intent and 
meaning of the faid writing (the faid fum of 
loo L being the fum fublcribed by the faid 
y, to the faid writing,) And the faid R. in 
faft faith, that the faid fliip at the time of 
the making of the faid writing, to wH^ the 
faid lyth day of Obloher in the year 1734, 
was in fafety, to te?;/, at Ltondon atbrefaid, in 
the parifli and ward aforefaid ^ and being lb 
in fafety afterwartts, to wit, on the day and 
in the year laft mentioned, the faid Ihip laft 
mentioned departed and failed from London 
afordaidi in the parilh and ward aforefaid, 

with 
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whliMi| laid goods and merchandizes loaded 
fail to Roturdm aforefaid* and 
from thence fo CamUa and Cafe Cmft afore- 
Jaid in her faid voyage; and the faid /?, 

{Liri her faith, that the faid Clip in her faid voy¬ 
age from licUerdam aforefaid, before her ar¬ 
rival Cmft afnrefaid, to wit^ tlie^gth 

fiay <sf AKveh which was in the year of our 
1 pord 1735, in failing in her faid voyage with 
goods and merchandizes loaded, and then on 
bjfard her, to the value of 700 L of lawful 
mojK'y of Gteat Byitain, upon the high Teas 
was burnt and deflroyed by fire, and the 
laid Clip and al! the laid goods and mer- 
Jifindizrs were tTitr(.by [hen totally bft and 
ticllroyed, whereof the faid J, afterwards, 
on the firft tlay of ClJokr in the fuid year 
173^, at uforefiLid, in the paiiOiand 
v/Lird aforclaicl had norice, and tne faid R, 
dien and there rtquLCeil tlic faid J. to pay 
to !dm the faidii* goi parcel of the laid 
loot, affured by Idin t!ic laid 7* as afore- 
laid (dcdecting 10/, t!ic refkiue thereof) in 
refpeft of the laid Ids which the aforefaid 
y, ought to have paid to the faid R. accord¬ 
ing to the faid agreement y 2 ct the faid 7, 
not regarding Ifis faid p^'OTiiile and iinder- 
taking, but corttriving, and fraudulently in¬ 
tending to deceive and defraud the laid Zi, 
in this Ischalf, lie the faid y, (though often 
requelted lb to da) hath not paid to the faid 
It the laid i/j L or any patt thereof, nor 
hath in any kind contented him for the 
lame, but hjili altogether refuied, and yet 
refufeth to p;iv U) the faid K. (he laid go/- 
4 or 
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or any part thereof, or in any manner td 
content him for the fame. ' ' 

A count for money had and received, da* 
mages joof. 


bittjsntihn on 
AITumpfu io 

Jeimrgooiis 
0€cording to 
^grtomtnf^ 
oamefi hdttg 


London, to tmt^ J. P, late of fVeymin* 
Jier in the county of MidMefix^ cbymift, was 
attached to anfwcr unto N, G, in a plea, 
That whereas the-faid J, on the 29th day 
of QSeber in the year of our Lord 1734, at 
London, in the parifh of St. Mary Le 
in the ward of Cheap, had bargained and 
fold to the faid N. too ib. weight of tine 
Turk^ Rhnharh, at the rate of 23 j. ^er 
pound, amounting in thetWhole, according 
to that rate or price, to the fum of 115/. 
the faid J. the faid 29 th day of OSober at 
London aforefaid, in the parifh and ward 
aforefaid, in coniideration of 1 /. of good 
and lawful money of Great Britain to him 
the faid J. by the faid N. then and there in 
hand paid in part of payment, and of the 
fum of 114/. 195, to the faid by the 
faid M to be paid on the delivery of the faid 
loolb. weight of fine ITark^ Rhubarb, he 
the faid J. did then and there undertake, 
and to the faid N. then and there faithfully 
promtfe to deliver the faid too lb. weight or 
the faid fine 9* urkey Rhubarb upon the 30th 
day of the faid month of Otlober above- 
mentioned, at three of the clock in the af- 
ter noon of the fame day at Mr, S.’s coiiee-* 
houfe; Tei the faid J, not regarding Ids faid 

E romife and undertaking made as aforefaid, 
ut contriving and fraudulently intending 

craftily 
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craftily and fubtilly to deceive and defraud 
the >n this behalf, the faid too Ib. 

weigyi'i of fine Turluy Rhubarb^ or any part 
thereof, to the faid N. hath not deliveted 
(although he the faid N* was atways pre> 
pared and ready upon the delivery of the 
faid too lb. weight of 6ne Turk^ Rhubarb 
in manner aforelaid, then 4nd there to have 
paid the faii y. the faid 114 /. 19 A which 
together with the faid i r. paid by the faid 
N. to the faid y. as aforefaid amount to 
115 /. (that is to fay) ag r. for every pound 
weight of the faid too lb. weight of the faid 
hnc 7 urkty Rhubarb^ according to the agree* 
menc aforefaid).f>ut the faid7- hath hitherto 
negkfted and refufed, and flill doth neglect 
and refufe to deliver to the faid N. the faid 
100 lb. weight of line ^urkty Rhubarb, 

Count for money had and received. 

London, ff. J, P, late, tfc. was attached Dularaiim sn 
to anfwer unto IV. C. in a plea of trclpafs Affumpfit 
upon the cafe, and whereupon the 
W. by R. B. his attorney complains, that^^ 

whereas on the —— day of-in the u* 

year of our Lord 1734, at Londen aforefaid, 
in the parifh of St. Mary Le Bow In the ward * g* **7®' 
of Cheap, in ronfideradon that the faid at ^ 
the fpecial inflance and requeft of the faid J, 
would let to hire, and deliver unto a certain 
perfon then and yet unknown to the faid fV, 
a certain gelding of the faid IV. to ride from 
Jjmdon aforefaid to Highgate in the county of 
Midditfex, and fo back again to Lettdsn atore- 
faid, he the faid y. unde* took, and then and 

there 
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there faithfully protnifed tl’e faid jCO pay 
him 5/. 5J. if that perfon did not 
faid gelding to the laid //”. the fame day; 
and the faid JV. doth aver, that he, confiding 
in the aforeraitl proiiiifc of the fliid J, after- 
•wa' ds, lo wit, the fame day and year above- 
faid at hsTsdon aforcfaid, in the parifli and 
wardafo.'efaid, at the fait! requeft of the faid 
y. did let to hire, and deliver unto the faid 
perfon fo unknown to the fiiid IV. the faid 
gelding of the faid ^V. to ride from Lon^ 
af'orefaid to Highgate aforefaid, and fo back 
again to Lmdon aforefaid j and chat the faid 
perfon fo unknown to the faid tV. did not 
the fame day, or at any time afterwards, re¬ 
turn the faid gekling to the faid iV. whereof 
the f;ud7- had nedee, and therefore the faid 
J. according tojiis aforefaid projnife and un¬ 
dertaking, ougiu to Iiave paid unto the afore- 
faid IV. the fiiid fum of 5 /. ^s. Tet the faid 
7. not regarding his afoicfaid promfic and 
undertaking, tsc. 

ri i 

Tnvtf hfef. Wilts, t 6 twV, E. D, late, &c, and R. M. 
figntts af raw- late, ££?f. were atraclied to atifwer y, G. and 
tuifumtti af p, aflignecs of the debts, goods and chat- 
b^nkrufUj. ijjtiJtrupt, according to the 

form of the ftatutes made concerning bank-' 
rupts, of a plea of trefpafs upon the cate, 
fcff. and whereupon the faid j. and R. by 
S. S. their attorney complain, that they the 

faid y. and R. on the-day of ■■■ - in 

the year of our Lord —— at Bradford in the 
faid county of tViUst were poircfTed of 30 
broad cloths of the value of 600 /. as of their 

own 
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bwn proper goods and chattel^ (they being 
aforefiid aflignecs of the debts* goods aiid 
Chanels of tfje fatd bankrupt) and being 
tliL-rtof fo pofrefled* they the faid J, and R, 
the faitl 30 broad cloths out of their hands 
and poireinofi Cctfually toft and miilaid ^ which 
faid broad cloths afterwards, /<? wit^ the 
day and year^afbrefaid at Bradford aforefaid^ 
came to the hinds and porteftiori of them the 
flfordjid A. and R. by finding; and though 

aforefaid £* and R. knew the aforefaid 
cloths to be the proper goods and chattels of 
the aforefaid J. and /?. and to them as af- 
fionees of rhe cj^bts, goods and chattels of 
the faid tlie bankrupt, of fight to be¬ 
long and appertain: 7 'ei they the aforefaid E* 
and * concrivitlg anti fraudulently intendlrig 
the afordiiid^- R. of th^forefaid cloths, 
to deceive and defraud, have not, nor hath 
either^of tliem delivered the aforefaid cloths, 
Or any of them to the aforefaid J, and 
although they luve by them been often rc- 
quefteJ ft) deliver the fame; but they the 
aforefaid £* and R. afterwards, to wV, the 
day and year aforelaid at Bradford aforefaid, 
to their own proper ufe did concert and dif- 
potc of the iiforefaid cloths, to the damagt^of 
them the aforefaid J. and R. 600 L And 
thereof rliey bring fuit, Csfr, 



Middkfcx, tc R. late of D^ftaratmoi 

tHinJlir in the county aforefaid, eft^t and D* 
t. late of the fame* cfq; late fheriff of the fv^hein*^ 
county of Middiefx^ were attached to anfwcr agam/^ a fit* 
unco J. II. of a pita of trefpafs on the cafe, rtj fir afitffi 
VoL* I. Nn 
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iytht pirnimij^e. and whereupon the Tald 7. //. by J. H. 
•wattuktn^n who IS adintttcd by his majeRy’s couft hv® 
mnauathmni [q profccutc for thc faid J, IL who is withia 
for a ttfom. ^ | yearSj as the next friend of the 

faid J. H. complaincth, that whereas on thc 
23d day of January in the term of St, Hilary 
in the feventh year of the feign of his pre- 
fenc majefty, a writ of his faid majeftyjffueH 
out of his faid majefty*s court of common 
bench here, to wit^ at IVcJimnfter in the faid 
county, direftc<! to thc then fiicriff'of M/V- 
dUfex } by which faid writ thc faid 'flierin 
was commanded, that he foould rake J, IL 
then late of St, G/ij's in the faid county, 
fcavenger, and J.D if thejifhould befound 
in his bailiwic, and them fafely keep, fo thni 
thc faid fheriff mi[rht have their bodies be- 
fore thc jufticcs of his faid majefty here, to 
iwV, at IVifiminfier aforefaid, from the day 
oS Eafier in 15 days then next following, to 
anfwer T*. B* in a plea of trefpafs \ and n!io 
that thc faid y, might anfwer the laid T. ac¬ 
cording to the cuftom of the faid, court of 
Common Bench here, of a certain plea of 
trefpafs on the cafe upon promilc, to the da¬ 
mage of him the faid T* zoL and that the 
faid flicrlff flioatd then have there the faid 
writ; which faid writ afterwards,and before 
the return thereof, towii^ on the gth day of 
February in the 7th year aforcf^iid, at Weft- 
mnfter aforefaid, was delivered to thc faid R, 
W. and D, then, and until and after the 
return of thc faid writ, being fhcriff of the 
faid county, to be executed in due form of 
lawi Tel thc faidiZ. and Z>-L* then, and 
4 until 
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unnl^and after the return of the faid wrlt» 
being (htrifFs as aforefatd, not regarding the 
duty of the faid office of flierifF of the faid 
coonty, but contriving and fraudulently in¬ 
tending to injure and opprefs the faid J. in 
this particular afterwards, iQ wU^ at the re¬ 
turn of the laid writ, did falfly, and in de¬ 
ceit of the faid court here return to and upon 
the faid writ to thejufikes of his faid ma- 
jfrlty here, to wit^ at Uejiminjitr aforefaid* 
that by virtue of his iaid writ to him di- 
refted, lie made his warrant diredted to 5 * 2 #* 
y. D. and R.R. his bailiffs of the hundred 
of OJ/u!jtoii^pin?ily and It-paratcly to take and 
arrefb the la*d J. H\ in the faid v/ri: named, 
by virtue of which faid warrant the afore- 
faid S, X* afterwards, and before the return 
of the faid writ, t&wit^ on the iftdayof 
Jpril in the ych year aforejaid, at the parifh 
of in the Fields in the faid county, 

within the faid hundred oi O^u^hn in the 
faid Iheiiff’s baitiwic, did take and arrett the 
faid y. fh according to the command of the 
(aid writ, and then and there kept him in 
Jafe cullody, until £, wife of the faid y. 
h\ and the faid J. by the name of y* H* 
and di^^ers other perfons unknown to the faid 
then fi^criff, and to the faiJ S. L, at thepa- 
rifh of St. Giles aforefaid, with force and 
arms in and upon the faid L. the faid then 
fheriff's bailiff aforefaid, made an affault, 
;^nd brat, wounded and ill-treated him, and 
then and there refeued, and each and every 
of them did then and fherc refeue the faid 
y* !L gut of the cuftody of the faid S. L. the 

N n 2 faid 
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faid then flieriff’s bailiff aforefakl, ag^inft 
the faid then flitrifF’s will, and againrt the 
will and without the con fen t of the fjid h* 
and him the faid 7* did permit to go at 
large where he pleafed ; and the faid y* //, 
did then and there, with force and arms, 
lefcue hiinfelf, and efcaped oot of the cuf* 
tody of the faid S^h. the fiid then fherifT^s 
fiid bailiff, againft the faid then flieriff^s 
w ill, and without the confent of the faid 4^* 
agaii ft the peace of the faid lord tlie^ 
kirg i and afterwards and before the return 
of the faid wrir, the faid 7^ //. was not 
found in ilieCiid then fl^.eriff’s bailiwic, and 
therefore tlie faid then fhcrift' could net have 
the body of the faid y //, before his faid 
jinnjefty*s juft ices at the day and place in the 
fiitl writ mentioned, as by the faid writ the 
faid then fheriff was corntnanded ; under pre- 
irnce of which falfe return of the laid wTir, 
afterwaj'ds, to cn the 23d day of 0^/t- 
btr in Michaelmas term in the 8th year of the 
reijrn of his faid majefty, a writ of 'his faid 
majefty iCTued out ot his farsi inajefly^s court 
of common bench here, to te/r, at (Vefi- 
minfltr aforefaid, according to the courfc and 
ufage cf the faid court, jdirefted to the now 
flicTiff of the faid county of Middtffex\ by 
which writ the faid now Ihtriff was com- 
manded, that be fliould not omit becaufe of 
any liberty in his faid county, but that he 
Ihould take the faid £. the (aid wife of the 

laid 7* J' 

fdund in the bailiwic of the faid now fiicrift, 

and faftly keep them, fo that the faid now 

flierifF 
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nicril? might have their bodies before his falti 
majeffy’sjuftices here, t<f yaitt at IFtJlminJttr 
afbrcfjid, from the day of' Sc. Mtirlin ir\ 15 
d'lys then next following, to anfwer to his 
faid majefly of certain trcfpafles, refcues and 
contempts, certified by the faid R.Ur. and 
D. L. late Ihcriff of the county of MidMefix 
aforefaid to his faid majefty’s jullices at/K 
aforelaid, from the day of Eafhr in 15 days 
then lall by virtue of which the Ciid y. 
afterwards, and before the return of that writ, 
to «;//, on tlie 11 th day of No/vtijiber in the 
h’th year of the reign of Im laid nj.tje(ly, at 
the laid parilh of iV. Giles's in the fields in the 
county aforefaid, was attached, taken and 
imprifoned by M P, and J, S. the laid now 
(heriff of the laid county of Middlefex, and 
kept in priibn by them tlierc for a longtime, 
to witf from thenceforth, until the ipace of 
2 ; hours then next following; and the faid 
y. by reafon of the premiHes, was obliged 
to appear in the faid court iicrc, to wilt at 
IVefiininJltr aforefaid, at the return of tlic 
faid writ, to antwer to his faid majefty for 
the fild trefpafles, rcfcucs and contempts as 
aforelaid returned, according to the exigence 
of the faid writ lafl: above mentioned, and 
thereupon he the fakl J. //. with one R, J, 
zndlV.L. afterwards, to wit, on the sad 
day of November in the term of St. Michael 
in the faid 8th year of the reign of bis faid 
luajefty, in his laid majefty's court here, en¬ 
tered into^ a recognizance in the faid court 
here, for th; perlbnal appearance of the faid 
7 . II. from tlic day of St. Alarliit in 15 days 

N n 3 then 
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then next following, ro ^nfwer al! fuch maC- 
ters as Ihould be then and there obisfted 
againft the and cfpecially for hU 

contempt on the rcfcous of the faid J, H. re¬ 
turned by the faid W. and JL>. i. the fatd 
late flicrifF of Middkfix aforefaid, and fo 
from day today tiH the faid y. //* fliould be 
difeharged by the laid court, and not depart 
the faid court without leave of the fame 
court; whereas the Ciid H* in faft faith, 
that he is in no wile guilty of the faid fup- 
pofed refooos and contempt lately returned^ 
again(f him as aforefatd, by reafon of which 
falfc return of the faid writ above-mentioned 
fo made by the faid R, IV. ^nd D* h* then 
flicriff as aforefaid, the faid 7* H. not only 
bore and fulUined a long impri!bnmcnt as 
afurefaid, but he hath been put unto clivers 
great cohs and expences, amounting in the 
whole to a great i'um, w/V, to the fum of 
40/. to the damage of the laid J. /i 90/, 
Thereof he bringeth^ fuir, 


T>tthrAthnin London, w//, G- late, tic. mariner, 

fQ anl\«rr to H in a plea of 
trefpafs upon the cafe, and whereupon the 
tj- faid T, by G, N. his attorney complaincth, 
ath^t whereas the faid 7 ", on the 28th day of 
D^cmber in the year of our Lord ryjg, at 
aforefaid, was poflefled of divers 
goods ard merchandizes, iq miiy of rooo 
bafkets of Dtma raifins, of the value of 360L 
then laden on board a certain lighter then 
being in the river Thamtiy and then moored 
at a certain key adjoining to the faid river 

Thames 
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"tbomn a( Lond&n aforcfaid j and whmas the 
faid ¥ 7 ? upon the faid a 3 th day of Dumbir 
in the f.iid year of our Lord 1735, at London 
aforefaid* was pofTcffed of and matter of a 
certain fhjp or veflei called ihe Mary^ then 
being in the faid river Thames near the faid 
kL7i yet the faid H, not being ignorant of 
the premiflts, but devifing and malicioufly 
intending to hurt and injure the faid T. in 
this behalf^ upon the lamcday and year above- 
mentioned at London aforefaid, lo ill, unlkiL 
fully and negligently managed, governed and 
direfled his faid (hip or veflel, that for'want 
of good care and management of the faid 
of his faid (hip*or vefleJ, the laid (hip or vet- 
fel of the faid H. then and there prefTcd 
againrt: the faid lighter, and broke one of the 
fides of the faid lighter, whereby the water 
then and there (lowed into the faid lighter fa 
laden with the faid raifins as aforefaid, and 
very» much damaged and fpoiled the faid 
raifins fo laden therein, whereby he faith 
he is prejudiced, and hath damage to the 
value of ioo 7 * and thereof he brin^eth 
fait, Csfc. 

Yorkdiire, to wit^ W. J, innkeeper of a o^elaraiisn 
common inn in Omgbion in the county afore- mgmnfiiiniwt* 
faid, was attached to anfwer W. K. of a plea^'^^r h~' 
of irefpafs upon the cafe j whereupon the i’atd-^V ^ b&r/r ^ 
W. K. by 7. [A his attorney complaineth, 
that whereas by the law and cuftom of Eng- 
Inndy innkeepers who keep common inns to 
entertain travellers paffing along the country 
where inch common inns are, and as guefts 

N n 4 lodging 
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lodging in the f^tne inns fafcly and fecurely 
fay night and day, are bound to htep,* witliouc 
any lofs or dimunition of their goods and 
chattels being within thcfaid inns, fo that by 
default of futh innkeepers or of their fer- 
vants no damage may in any wife happen to 
Juch gueftsi and alfo wheftas the faid IV. 
on, and long before the yih day of Ncfvember 
in the 9th year of the reign of the lord the 
now king, and on the 1 ft day of Nmmbir 
aforefaid did hold and keep, and yet doth 
hold and keep a common inn In C* aforefaid, 
in the county aforefaid*, and the faid fV.K* 
the faid 7th day of November in the faid inn 
as a gueft did lodge, ihe hid* IV, K. then and 
there in the faid inn having with him a cer¬ 
tain mare of the faid fV. K. of the price of 
5/* yet certain mikloeiS unknown to the faid 
IV, the faid 7th day of November at C. 
aforefaid in the county afbrefaid, in default 
of tiuc keeping of the faid ff-’. J. and Iiis 
fervants, the mare of the faid ff', K. then and 
there put and placed in the faid inn, under 
the cullody of the faid fK y, in tlie faid inn 
of the laid . y. by the faid ty. K. a gutft 
of the faid fK Jf. in the faid inn, took and 
carried away, and her detained from the 
faid K, againft the will of the faid ff'. K, 
for a long time, io wit, for the fpacc of one 
month, and then and there did her beat, 
bruife and lamr, fo that Ihe became of no 
value, and other inju'ies to him did, to the 
great damage ot the fa.d tV. K. and againft 
the laid law and cullom, jfnd elfo whereat 
by .the Jaw and cullom of linglarJ^ all inn, 

keepers 
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keepers, who keep common inns to entertain 
travclVrs palTitig along the'country where 
fuch inns are, and as guctt's lodging in fuch 
inns, all their goods aj>d chattels, and all the 
goods and chattels being in the lawful cufto- 
cty of fuch gueds, being in the ('aid inns 
night and day, are bound to keep without 
lot's or diminution, fo that for default of 
futh inn-keepers or their liervants no damage 
may in any wife happen to fuch gueds, or 
to the goods and chattels which are in the 
lawful cLiIlody of fuch gueds within the faid 
inns i and whereas the laid fV. y. on, and 
long before the feventh day of Nevemier in 
the 9(h year of she reign of the lord the now 
king, and on the 6rd day of Novembtr afore- 
faid in the fame year, in his faid inn at C. 
aforefaid in tlie county aforefakl, in his faid 
inn did lodge the faid IV, K, as his gued, the 
laid fV- K, then and there having in his law* 
ful egdody another mare of H. H. then and 
there being the proper marc of the faid H. 
//. of the price of 5/. by the faid H, H. to 
titc faid ifV. K, before that time there lent, 
fafely to be redelivered to the faid H. fi. yet 
certain mifdoers unknown to the faid fV. Jjf. 
the faid yth day of November at C, aforefaid 
in the county aforefaid, in default of due 
keeping of the faid fV, J, and hU fervants, 
the faid lad mentioned mare then and there 
put and placed under the cutVody of the faid 
fV. "J. in the laid inji of the faid W, J, by 
the laid IV. K, a guelt in the laid inn of the 
fatd fV, y. cook and carried away, and her 

there 
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there detained from the faid K. for a 
Jong time, to w/f, the Tpacc of 11 and 

Iier then anti there beat, bniillnl and lamed, 
io that flie became of no values by rcafon 
whereof the faid ly. paid the fa id //- //* 
a great fum of money, to w'/, 2 i j. in fjtii- 
fjdion of the inju'y done to tlje faid mare ; 
and he the laid fV, y. other injuries did to 
the laid fV* K. to the great tUtnage of the 
laid fV, K. and againll the laid law and cu- 
ftom; whereupon the (aid ff, K. faith, that 
he is injured, and hath damage to the value 
of jo4 and thereof he bringeth fuit, 


DeA^rnfifift h Cumberland, to wf/, F*^. late, tfr. was 

^tnter/n/lnd anl'wcr IV. IJ* in a plea where* 

in a fore he with force and arms entered into a 
free chafe of the faid fV. at M. in the coun^ 


rrtt, efidUi- ly atbrefaid, and without his licence and 
conlent in the ftme did hunt, and did take. 


kill and carry away hares, conies, pheafants 
and partridges; and alio wherefore he with 
force and arms entered into the free warren 


of the faid IV. at M. aforefaid, and without 
his littncc and con fen t did there hunt, and 
take, kill and carry a way other hares, conics, 
pheafants and partridges, and other injuries 
(o him did, to the great damage of the faid 
PV. and againft the peace of our lord the 
king; and whereupon the faid fF. by T15, 
his attorney compUineth, that the aforefaid 
F, on the—day of—'in the—— year of 
the reign of his prefent m:ijefty, and on divers 
ocher days and times between chat day and 
the ill day of Marib in the —; "-year of the 


rciiza 
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reign of his faid flnajcfty, with force and 
arms* entered into the free chafe of the 
faid IV. at A/, afoiefaidj and without his li¬ 
cence and confentdid in tfic fame hont, and 
did take, kill and carry away hares, to 
20 hares, conies, to wit^ 40 conics, phea* 
fants, to wit<^ 20 pheafants, and partridges, 
to wity 20 p^rcrltigesj anti nllb rh.it the laid 
F, on rhe fiid fcvcnil days and times afore* 
faid, with force and arms, (sc. enrered in- 
to the free warren of the fiid fF. at M afore- 
fiid, and without his licence and confent 
tKfre did hunt, and did take, kill and carry 
away other harts, to wit^ 2c other hares, 
conies, to uj/, 4^3 other conics, pheafants, 
to w//, 20 other pheafants, and partritjpes, 
to wit^ 20 ocher partridges, and other inju¬ 
ries, to the great damage, and 
againft' the peace, tsc. whereupon the faid 
/K fiiih thai he is prejudktd, and hath re* 
ceiv*id damage to the value of 20/* and 
thereof he bringeth fuit, tsc, 

Derbyfliire, to wrV, IK L, late, I0c. was * 
attached to anfwcr y. if. of a pica of trefpaft 
upon the cafe, fcff. and whereupon the faid 
7 . by W. py. his attorney complameth, tliat 


^ Declaranort in cafe for detainiug plc*s apprentice, 
Ld. Ch* JuA. Raymond faid, that tf aoua knewi chat aa 
apprenuie ran from hi» mailcrj and he keeps and 
trinploys liim, tJic proper lemedy h to bring an aflion 
for fo much utonry p^ifd to tho plaindiPa apprentice io 
wrong uf the pjairiiilF, 2 Caf agi* 


whereas 
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whcre.is IV^ the Ton of IV^ M* of, by Jns 

cerrain indciuore bt^ariog date tht-day 

ot - ]n tiic ye,ir of our Lord - At - 

af'orefiid, was juUly and lawfully retained 
ia the feivicc of him the faid J, after the 
manner of an appremire, to be ioftrufted in 
the art of a cutler* which the aforefaid 7, 
then ufed, until the end and term of nine 
years from hence next enfuing and fully to 
be complete and ended- And the fame 
M. the Ton ferved tor the fpacc of three years 
and upwards next after the Cdd —- day of 
—"in the year aforefaid, in the fcrvicc of 
him the laid J. in hia art aforefaid as an ap* 
prenrice \ never thelcfs the afore fa id 
fi^ignoranr of che premiffes* but contriving 
craftily and fubcilly to deceive and defraud 
him the laid J. of the f^rvice of his faid ap¬ 
prentice, and of all profit, advantage and 
gain, which he the faid ~J. by reafon of hU 
apprentice aforefaid Ihould and might have 
and gain, afterwards during the faid term of 
nine years, on the firft 4 ay of July 

in the year of our Lord-at-afore¬ 

faid in the faid county, knowing * the afore¬ 
faid IV. M. the fun to be the apprentice of 
him the faid J. did wrongfully in lice and 
procure him the faid fV^ M. the fon to de¬ 
part from the faid fervice of him the faid J. 
which faid apprentice of the faid J, after¬ 
wards, to wit^ the fame day and year, by 


* Tq iti »it]orT for imlcmg away an appf(?mice, it 
' n>u^ be prored, ihat ihc dtfjfiidinE kne^u Lo was Uie 
pULn;iil:% appTeiiCi:c. C>/ ztji.. fl. 

X B. 31 J. ' 
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rcafon of the faid intlccments and' procure¬ 
ments of the faid without any rcafon^ 

able or probable catife wbaifoever left the 
fcrvice of the faid J. his mailer, and abfent- 
ed himfelf from his faid fervice for a long 
time, to wit^ for a month then next foDow-^ 
ing, and the faid fV. L, injurioully detained 
and kept him the faid PF, M. the fon from 
his fervice aforeUid during that time, againft 
the wjI! of ihe faid J. to toV, at—^afore- 
faid, whereby the faid J* for all that time 
loll the fcrvice of his apprentice aforefaid \ 
Ami wbirea% the faid IV* M* the fon, after¬ 
wards, and durijTg his laid apprenticelhip, 
to r.'//, on the 2d day of Aiigujt in the year 

of oiir Lord-wiLhoiiiany reafonable caufc 

or jull pretence ab fen ted himfelf from the 
ferviteof bis faid inafter, to wr/, at-—— 
aforelaid ; neverthekfs the faid fV* L* well 
knowing the premifles, but contriving and 
intendihg further to injure rhe faid J* and to 
deprive him of the further ufe, fervice and 
benefit of*his faid apprentice fV. the fon, 
afccTvvards, to on the faid 2d day of 

Auguji in the year of our L*ord-aforefaid, 

3(;-againft the will of the faid J. injuri- 

oufly received the laid M* the apprentice 
into his fcrvice, and detained and kept him 
from the fcrvice of the laid J. his mafter for 
a long time, to wr, from thenceforth until 
the i ft day of January then next following; 
whereby the faid J, for all that time loft the 
fervice of his faid apprentice, to the damage 
of the laid 7* of 4CA And thereof he bring- 
cth ibic, 


Ilere- 
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Dtdaryhn Hcrefordfliire, to wV, R. S. was attached 
"a/ ° gentleman of a plea, where- 

took I?, the wife of the faid and 
ketpeth her taken, and whereupon the 
faid (V. by J, C. his attorney con plaircrh> 
that the laid R. on the fir ft day of June in 
the year of our Lord 1734, at the parifh c.f 
Bod^nbam in the county aforefaid, took the 
faid tht wife of the faid and keepctli 
her yet taken, whereby he faith that he is 
prejudiced, and damnified to ihe value of 
500/, and thereof he bringeth fuit, fcff. 


Dtthratk-^ 
for f rrj 

UtiAfa^ plaiit- 

tiff s ci'f//, 
g9tds oifd 
ihutuli^ 


SnfToIk, to ‘ocit^ M. IK tatc, ££?c. malfter* 
was attached to anfwer to S* b\ gent, in a 
plea, wherefore wdth force and arms he took 
and carried away 7 * the wife of the faid S. 
together with the goods and chattels of the 
faid A, of the value of 500/* pounds at Stow* 
market aforefaid, and detained the faid T. 
the faid wife of the faid S. there from the 
faid S. a long time, whereby the faid S. loft 
the aid, comfort, fellowfhip, fervice and 
affiftancC of his faid wife, and detained for 
a long time the faid goods and chattels, and 
doth ttill detain the fame, and did other 
wrongs to the faid S* to the great damage of 
the faid So and againft the peace of his pre- 
font majefty, &?f* And whereupon the faid 
S, by T* K. his attorney complaificth, that 
the faid Mo on the 15th day of May in the 
year of our Lord I733'» afordaid in the 
county aforefaid, with force and arms, 
took and carried away the faid then and 

now 
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now the wife of the faid S. together with the 
goods and chattels of the faid S. to wtV, a 
gold watch, a watch-chain and pii£fure fee 
in gold, one pair cf ear-rings of gold fet 
with diamonds, two other gold rings, four 
gowns, four petticoats, one cloth cloak, one 
velvet hood, 20 hoUand rtiifts, two head- 
drelTcs of lacc, and two other hcad-drcfles 
of cambrick and lace, of the value of 200/. 
found at •S', aforefaid; and detained the faid 
the faiti wife of the faid 5 . there from the 
fjid 5 . a long time, to <sint^ from the faid 
ijlh day of May in the faid year of our 
T.,ord lyjj, until the 18th day of OSiobsr 
in the year cf oflr Lord 1735, whereby the 
faid S. during all that time luit the aid, com¬ 
fort, fcllowlhip, fervicc and affiftance of his 
faid wife} and alfo during all the time afbrc- 
laid detained the ftid goods and chattels, 
and doth llill detain the fame, and did other 
wrongs, to the great damage, ffPe. and 
againit the pc.icc, whereby the faid S. 
faith that he is injured, and hath damage to 
the value of zoooL and thereof he bringeth 
luit, fife. 

Devon, to wiV, G. F. late, was at¬ 
tached to anfwcr E. F. of a pica, wherefore 
with force and arms he made an aHault up¬ 
on M. the wife of the ftid E, at K* in the 
Jiiid county, and her the faid M. debauch¬ 
ed, -abufed, carnally knew and got with 
child, whereby the laid £. for a long time 
lott the comfort and alfei^ion, and allb the 

counfel, 
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counfdt afTiftancc and fcrvice of his {akl 
wife in his domeftic affairs, and did him 
other wrongs, to the great damage of* the 
faid £, and againft the peace of our lord tfie 
king, &fc. And whereupon the faid E, hy 
71 his attorney complaineth, that the faid 
G* upon the 11 th day of Novemier^ ^ 7i2, 
and at dtverfe other days and times between 
that day and the 4rh day of O^oitr in ihe 
year of our Lord 1733* with forte and arms 
made an aflault upon M. then the wife of 
the faid E, at K* afore faid in the county 
afotefaiJ, and her the faid M. th^^n and there 
debauched, abufed, carnallj^r knew and got 
her with child, whereby the faid £, for all 
the time atorefaid loil the comfort and af¬ 
fection, and alfo the rouniet and afSilancc, 
and fervice of his faid wife in his domeftic 
affairs, and did him other wrongs, to the 
great damage of the faid £- and againft the 
peace, WljcfCLipon he faith he is in¬ 

jured, and hath damage to the value of 
1000/* and thereof he bringeth fuir, * 

Glouccfrerfhlre, te?i 7 * P. L. late, Cffe. 
late redor of the parifh church of B, in the 
faid county of G, was attached to anfwcr 10 
fV* A* clerk, now reftor of that church, in 
a plea of trefpafs on the cafe, (£?c- and where 
upon the faid A. by 7 *. M* his attorney 
complaineth, that whereas all and fingular 
rectors of churches within that pare ot his 


* Sec men prcccdenca in fecond voluoic. 
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kinf^dom of Cre&t Bvilain talltfd 
Rnglarxd^ for the time being, ought by law 
wl{ afi i fuflicit'ntiy to repair, fupport an 1 
fiiftdn the channels of their churches, and 
the w.ilh und fejiccs of their cliurch*yards, 
ani all and fingufar the houfes, ed:fices, 
buildings j;nd Ibufuires of and belonging to 
their fe.dorie?, and the walls anti fences Of 
their glebe ! mdi; thereof, and rclinquirh, yield 
liV an 1 leave the Time without any dilapi- 
tlatian', or want of lepiration vvhatroeveV, 
t) their fuccejTf'rs, re 5 lors of fuch churche!*; 
and in delaui: tliereof are bound and ought 
to pay and liuijfy their luccefllirs tlic full 
and true Value of fuch di lap id a lions ami 
\rdi\i of reparations. j 1 nd the fa id 

P. was heretofore lawfully inft-tiued, and 
induidcd Into tlr; idid rettory and parilli 
churrh of /?* and on tlie firJl djy of Noz-cm- 
in [he year of oiii l,ord 17^3, was the 
lawful* redtar thereof an I in right of the 
laid redloiw was feiled of a inanfion-lioure, 
called til? jiarfonr^ge-houle in the fdd p.:rilh 
of ii. With tilt: l)urn.s, ftables out houfrs, 
edifices, Ijuiklint^s, yards, courEs, gardens 
and L'.ppurtefMnces tliercunto belonging, and 
allb of icverrd |)ieces or parcels of glebe hind 
parcel of the laid ^db^ry, and fo contiiuied 
until fuch time as herein after is menrioned, 
and afterwards, lo on the i5Lh k ay of 
the faid montli of Pl^vtiiihr in the faid )\ar 
of our Lord 173^, freely rcligneJ the faid 
redtury and panQi churcJi into t!;c hands of 
A* late lord bifhop of G- tlcceafcd, then or- 
VoL* I. O D dinary 
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dtnary of that place^ and thereupon the faid 
church being vacant by means of fuch refig-. 
nation 1 and the faid tV* afterwards, to 
twV, the 18th day of Becembir in the year 
aforefatd^ was upon fuch vacancy duly pre- 
fented to the faid church, and admitted, in^ 
ftituced and inducted into the lame, and be^ 
camCf and hath continued, and now is the 
lawful reftor of the faid church, and the 
next fucceOTor of the faid P* and the faid PV* 
in h& la]th» that at the faid time of the 
reBgnadoa of the faid reftory and piriih 
church bj the fatd P. the chancel of the faid 
ptrilh church) and the walls and fences of 
the church^yards thereof, and the faid man- 
fion or dwelling^houfc called the parfonage- 
houfe, part of and belonging to the faid rec¬ 
tory, the brew-houfc thereto adjoining, the 
barn, the ftables, the coach^houle, cart* 
houfe) the granary, the neceflary-houfe, the 
chtcken-hotile, and other out-houfes, edi* 
ficcs and buildings belonging to the faid man- 
fion^'boufe, the mound-walls round the gar¬ 
den and courts likewife belonging to the 
fame houle, the fione fteps in the faid gar¬ 
den and the rails on each fide of fuch fteps, 
and alfo the walk and fences of the glebe 
lands, part alfb of the faid reftory, were ve¬ 
ry ruinous, and greatly dilapidated, and in 
decay for want ot repairs, and were Jb left 
by the faid P. when he refigned the faid*rcc- 
tory and church as aforelaid, to wii^ on the 
a5th day of November in the faid year of 
our Lord 1733- And the faid PF, A. fur¬ 
ther faith, that the fum of money nccclTary 

to 
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to be expended and laid out for the neceflary 
repaii *5 of the fa id premi/Tes amouciceth to, 
and at the time of the faid refignation of the 
laid reftury and parilh church by the faid 
P. amounted to zoo/, of lawful money of 
Gyeai’Pritehi, of which the faid P, after¬ 
wards, lo Wit, on the zoth day of the faid 
monili oi’ December in the faid year 175 j, at 
B. albrefaid, had notice : Neverlbeltfs the 
fuld /*. intending to defraud the faid /F. in 
this behalf, the laid fum of 200/. or any 
p.iic thereof, or any other fum of money 
lufficicnt for the neceffary reparation of the 
laid p'emtlTes, fo left by the faid P. dilapi¬ 
dated, and in Aich a ruinous condition for 
want of repairs as aforefaid, to the faid /F. 
hath not paid or fatisfied, although the faid 
P. was al'tcrwards, to wit^ the faid aoth day 
of Dtcemkr in tlie year lalt above mentioned, 
at the faid parilh of in the faid county of 
G. requefted by the faid HT. fo to do; but 
the faid P. hath hitherto tefulhi, and ftill 
refufeth* to pay or fatisfy the fame, or any 
fum of money whatfoever to the faid tV. for 
fuch want of repairs and dilapidations as 
aforefaid, to tiie damage of the faid of 
200/. and thereof he bitngeih fuic, tSe. 




Northamptonflilre, to m/, 7 '. K. late, J!>rfW(V« 
bSc. was attached to anfwer to R. B, 
profecuteth in this behalf as well fbr the king 
as for himfelf in a plea, wherefore he the faid 
T. hath followed a pin againft the faid R, 
in the fpiritual court againu the king’s pro- 
hibition, and whereupon the faid R. 

O o a who 
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who as well, by his attorney com-^ 
plaincrh, that wliereas the pariih of 
aforefaitl is, and from the lime beyond the 
memory of man was an ancient parifhi with¬ 
in which parifh for all that time there was and 
is an norimf parifh church and whi rcas he 
the faid R*B. now is, and for divers years 
laft part was feifed in his (lemclhe as of fee 
of and in an ancient niefruage, with the ap¬ 
purtenances, in the parifh oi Tbwujler afore- 
faid, now or late in the tenure or occupa¬ 
tion of L. R* and he the faid K* and ail 
thofe whale eftates he had ami liatli of and 
in the faid meffunge, with the appor[enan- 
ccs, from time beyond the memory of man 
have at their own celts repaired one lent or 
form in the laid cl lurch, wliich Jeat or Jorrn 
hath been lately taken in and matle parcel of 
u pew in the laid cliurch, and thtrefore have 
had and iifed for thtml’elves and family in¬ 
habiting in the faid melfuagc the foie and fe- 
parate ul'e of tlie laid kat or lorm, for the 
heai'itvx anti attendinjt of divine llrvicc in 
the faid church, ylnd whtrc u all pleas anti 
Juits of and concerning cuftoirs and pre- 
feriptions within ttiis realm, and the cogni¬ 
zance of fuch pleas and fuits, tpccmlly be^ 
Jong and r-ppertain to bis majefty ami his royal 
crown, and not to the court Chrillian, and 
by the common law of the land of this king¬ 
dom of Eft^land^ and not by tlic ecclefialti- 
cal lav's or cenkires, ought to be tried, de¬ 
termined and oilcufied, and always hitherto 
were w^ont und ought: Nevertlieicii the faid 
T, K* well knowing the prtmilics^ but con¬ 
triving 
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irivinj^ uijuflly ro grieve the fait! IL B, and 
to dimer It his (aiJ mi4jefly and his royal 
trown, and to brinf^ tlie cognizance of a plea 
which fpeciaily behmgs to his prdent ni:ije- 
fty and hh royal crown to another fort of 
trial in the coort Chriftian btfore the vene¬ 
rable G\ R, dodlor oflaws, lawfully deputed 
vieiir £:.eneral in fpiritouls, and principal of¬ 
ficial of the reverend father in Cfuill and lord 
A', by divine bifhnp of 

or Ins Urrrogate^ haiii rmpei^ched and 
conti'ovcrted his foitt the riglu, title and 
polTrtfon or the laid R. JJ, to ti^e fa id fiat 
or form, now |^aiVLl of the Jai I pew; and 
aithnnii!: ihc fakl R. JS. hath pleaded and al- 
kdgeci all and finpuhir the matters above by 
him here fug^Tellcd in the faid court ( In ifiiaii 
before the l-iid fprriula! judge, in maimer 
naiueof his laid right anti poficjTon of the 
laid leaE or form in the fiiiJ pew, anti eficr- 
cti to* prove the lame by inevitable tefiimo- 
ny^, 2 U the fjid fpiritual judge wijolJy rc- 
fufed to admit the find allegation anti pioof^ 
and the laid f \ Ah emieavoureth and daily 
coiuriveth to CBufe the faid R, B* to be coti- 
demncLl in the premifibs in the faid court 
ChriiUan, before the fuid fpiritual jutige, in 
contempt of his find prelenc majefty, and 
to^^ihe maid felt damage, prejudice, impo* 
verllliment and grievance of the faid /?, B* 
and againft the common law of 
And akiiough he the faid /w afeerv/ards, to 
on the 2oth day of in the year 

of our Lord 17^3, at the p.irilh aforclaid, 
iltl.vercd to the Lid J\ K. the king*s writ of 

O o 3 pro- 
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prohibition to the contrary thereof; Ne- 
vcrthdcfs the faid 5 ". A', hath not eta fed to 
follow his faid luit in the fait! fpiritual court, 
blit hath fince that time profeented and ft 111 
profecuteth his laid fuit there, nowithfland- 
jng the laid writ of prohibition fo delivered 
to him as aforefaid, in contempt of his faid 
maiefiy, and to the gicat damage and griev- 
afice of the faid /i* and again ft the faid pro¬ 
hibition i whereupon the ftid R. who as 
well, fe'f. faith that he is injured, and hatli 
damage to the value of and iheriof he 
as well for the king as for himfelf bringeiii 
fuit, ^ 

VrAar^ikn in Wcflmorclanfl, /}, B, late, i/e, wris fum- 
T' moned to an Twer C* D. Ibn aiu! heir at law 
7 ndcnturif^ st deceafed, of a plea, that he render 

the the to him 14/. of lawful money of Great Bri^ 
Iftrr. which heovveth to, and unjuftly detain- 

cth from him, aod thereupon cl'e faid C. 
by his attorney faith, that wiiereas the 

faid E* in his life-time, ta w/V* on tlie 24111 
day of January in the year of our Lord 
1726, at Kirby K. aforefak!, by a certain in- 
■ denture then and there made between die 

fiiti £, by the name of- (as in the Uafi} 

of the one part, and the faid /f, by the name 
of “— {as in the liafe) of the other, the 
other part of winch indenture, ftaled with 
the feal of the faid A, the faid C- brifigeth 
here inro courr, the date whereof is the 
fame day and year, demifed, leafed, Jet, 
.and ro farm let unto the fatd A. his excciN 
tors, adminiftrators and alligns, all his the 

faid 
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faid E’j burgage houle, melTuage and tene> 
menr/lituace, ftandingand being ac or near 
Utrickland gate end (fo recite the parcek as tH 
the leetfe) lo have and to hold cne faid bur* 
gage houfe, mcfluage and tenement, bam, 
i^c. and all and lingular other the premises 
b}r the faid indenture demiloi, with the ap* 
])urtenanccs (except before excepted) unto 
the (aid his executors, adminiltrators and 
afllgns, from the ad dajr of February next 
tnluing the day of the date of the faid inden* 
ture, for and during and unto the full end 
aid term of z i years from thence next en* 
fuing und fully to be complete and ended ^ 
yielding and paying therefore yearly and 
every year during the faid term, unto the 
faid £. his heirs and afligns, the yearly rent 
or fum of 14/1 of lawful money of Great 
Britain^ at two days or times of payment in 
the year, that is to fay, ac fb^bitfuntide and 
St. Martin the bilhop in winter, by evert 
and equal portions t the hrft payment to be* 
gin and be made at fFbitfuntide then next 
enfuing, as by the faid indenture may more 
fully appear; by virtue of which faid demife 
the laid A. entered into the faid demi&d 
premifles with the appurtenances (except be¬ 
fore excepted) and was polfeUed thereof for 
the term thereof deinif^ as aforefaid, the 
reverfton thereof, with the appurtenances, 
belonging to the faid E. his heirs and af* 
£gns 1 and being (b poiTeOed, the rcverlion 
thereof belonging as aforefaid to the faid £'. 
afterwards, to voity the firft day of April m 
the year of our Lord 1733, at K. aforelaid 
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dicti fciled of fuch his eftare of r*nu In the 
fiiid rcvejfioti, at whofc death the faid-rtver- 
fion, with the appurtenances, cIiTccndcd to 
the faid as (oji and heir cf rhe hmi /rd 
wIjtTcby iht: laid E. Lxvnnic, and was Icifcd 
of and in tlie faid ieve: {ion vwitli the ap[)ui- 
tcnances ; and lacing ih (fiieti, iinti tlie faid 
yj. I.cinn^ lbpOjTcfli.d of the laid dcinifttl j^rr- 
nil/Tes witli the nppurtLnances, 14/. ot the 
rent afoieiiiJ, for one year eneling at the 
fcaft of Sc the" bithop in the 

in the year of cur L.ord 1 734. to the fild C, 
from the faiJ //. became in arrear, aiul flill 
remain unpaid, w‘hereby an atSlion hath ac¬ 
crued to the faid C* to deinaiid and have of 
the faid yl. the laid 14/* yet the I'aiti /A fal- 
though often requeftedj hath UkK yet paid 
the fa id 14 A or any p.irc t!;ejeof, to ll;e f^id 
C, but to pay the fame to him hitherto ai- 
tor;cthcr hath refufed, and ft ill dutli refufe, 
to the dansage eft hr* fiitl C to A and there¬ 
of lie biingeih luir, 


D^fhrathniit MjddJefo:, cc-//, J. L. late of 
Mtj.'ir f-nt ham in the county of efq-, afl^gnee 

rrUrvrit lyiit- of S, cTq; othcrwift: lately called J S. (e- 
nior, of London^ cfq; was fummoned to an- 

^ render to 

him 6A iZJ* 6d. wliich he enveth to him. 
and unjolMy detaincth, tfc* and whereupon 
the laitl G, by IL IS. liis attorney faith, that 
whereas by a certain indenture made ac Tol^ 
teaham afonfu^l^ on the lyih day of Afay 
in the year 1716, tetvveca the laid 6A by 
fhe pume of G. B* of Lsaiherhe^d in the 

county 
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county cf Surrey^ efqj' of the one part, and 
tlic fait! J, S. by the name of y* 5 , 
nior, of Lottd&n,, eltj; of the other pare, the 
counterpart of which indenture fcalcd with 
the fejl .of the laid J. the faid G, brlngeth 
here into court, bearing djtc the fame day 
and year, for the conGderation therein men¬ 
tioned the faid G- did dtmile, grant and 
to farm let iunto the faid 7* all that 
manGon-houfe, mefiuage, tenement, wa/h' 
houles, Gables, out-houfes, yards, gardens, 
orchards, iitb poiid or canal, with the ap- 
purtenajKes, whith w'erc then lately in the 
tenure or occupation of i?* C\ his under te¬ 
nants VT alltpris? and which faid manfion- 
houl'e aiid piemidL'S abutted caftward on a 
field < ailed the Royrd buld^ belonging to I". 
AR of r.ov{ljrt^ goldfmith, wcllward on 
Unham high roiub north%vard on a barn and 
orehart! belonging to the faid G\ fl* in the 
tenure or cccupaticn of the fiid W~ B, and 
fouthward on a garden belonging to the faid 
6 \ B. ir\the tenure or occupation of the faid 
fV. iJ. and alfo that little meflurge and tenc-^ 
me I it built upon the wall belonging to the 
faid manfiondioufe, fronting alfo upon the 
Iiigh road of Tottenham atoiefaidi then alfo 
in the tenure or occupation of the faid fV, B, 
his under-tenants or afiigns, U'gether .with 
all Ways, eafements, watcrcourfes, commo¬ 
dities and appurtenances whutfoever to the 
faid manGon^houle, mefluages or tenements 
belonging or in any wife appeitaining j all 
which laid prcmilTcs are Htuatc and being in 
the pajiGi of TciUntam High Crojs in the 

county 
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county of Middltfnt\ to tiave and to bold the 
faid mannon'houfe, nwfluagrs or tetHements, 
walh-houfn, ftabltit, out>houfcs» yards, gar* 
dens, orchards, fiih-pond or canal, 3ik1 all 
other the preniii^s, with their and every of 
their appurtenances above by chefaid inden* 
turc demifed and granted unto the laid J. his 
executors, adminiftraton and afligns, from 
the feaft'day of the Annunciation of the blef- 
fed virgin Mary laft paft before the date of 
the faid indenture, for and during and unto 
the full end and term of si years from thence 
next enfuing and fully to be complete and 
ended yielding and paying therefore year* 
]y and every year during tHe faid term unto 
the faid G. his heirs and alligns, the yearly 
rent or fum of 26/. 10/. of lawful money 
of Great Briiaiiiy on the four feaft-days or 
terms of payment in the year moft ufoal, 
that is to lay, at the feaft of the Nativity of 
St. Jebit the baptift, St. Michael the arch* 
angel, the birth of our Lord ChriH, and the 
Annunciation of thd blclTcd virgin Mary, by 
even and equal portions *, the iirft: payment 
thereof to begin and to be made upon the 
feaft-day of St. yobn the baptift next enfuing 
the date of the laid indenture, as by the faid 
indenture more fully appearcth; by virtue 
of which demile the faid y. entered into the 
faid demifed premtfles with the appurte¬ 
nances, and was thereof poOelled t and be¬ 
ing fo poflclfed thereof, afterwards, to mt^ 
''*on the I ft day of April in the year of our 
Lord 1734, all the laid eftate, right, title, 
intcreft and term of years of the faid J. then 
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to come and uaexpired, of tod in the faid 
demifed preroitles with the ipptirteoancest 
by an afl^gnment came to the laid J. L. by 
virtue of which afligncnent the laid J. L. en¬ 
tered into the faid demilM preiDifies with 
the appurtenances, and was pollelled thereof 
until the expiration of ,the iakl term of 21 
years, to im/, until and upon the feaft of the 
ilnnunciacion of the blefl^ virgin Mary in 
the year cf our Lord 1737, and 6/. taj. 6 d. 
of the rent aforefaid, for the lall quarter of 
a year of the faid term on that feall became 
due and in arrear from the faid y, L. to the 
faid G. by rcalbn of which an aft ion accru¬ 
ed to the faid G.*to demand and have of the 
faid y, L. the faid 6 i. lU. 6 d. Neverthe- 
lefs the faid J. L. (although often requeued) 
hath not rendered to the faid G, the faid 6 /. 

12J, or any part thereof; hut hath hi¬ 
therto wholly denieil, and iiill doth deny to 
render'the lame to the faid G. whereby the 
faid G. faith that lie is injured, and hath da¬ 
mage to the value of 40 s. and thereof he 
biingeih fuit, 

And the laid J. L. by J. D. his attorney 
cometh and defendeth the force and injury, in 
when, fsfr. and as to the Ibm of bl. 1 2s. bd. ‘^rrear. 
which the faid G. above by his faid declara- 
tion fuppofeth to have been become due and 
in arrear for the rent of the faid premifi'es 
from the faid J, L. to the faid G. upon the 
fcaft of the Annunciation of the blefied vir- . 
gin Mary in the year of our Lord *737> l^or 
tlie laft quarter of a year of tlie faid term on 
that fcad in the faid declaration mentioned, 

the 
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the faid 5f* h faith that no pan thereof is diie 
and in ar rear, to the fa id G, as the frid G, by 
his fiid decl-ication alcove fiippolcth*, and of 
this he^ puiteth. jhimfclf opon the country^ 


Sr affurd (litre* to Tlie in habitants of 
the hundred of PmvtUm the coiuny of 5 iV?/- 
ford v/tTc attached to anfVer as well to our 
fovm i^n lard the now kin^r as to //. IV^ who 
as well far the fitne Inttl ihe king as for 
himfclf ia this behalf fueth of a plea, where¬ 
fore whereas in a cert^iin jlaturc made in the 
parliament ni the lovereign lord Edvjard L 
late king nf Etfglan!^ hekf at H^ejiminjhr in 
the 13th year of his reign, famonglt other 
things) it is ordsined, k'orafmiich as from 
day to day robberies* murders, burnings of 
hoiifes and theft were then more often ufed 
than thev had been theretofore* and felons 
could not be attainted by the oaths of jurors, 
who hid rather fufter flrangers to be rob¬ 
bed, and to pafs without pain* tlv:in to in¬ 
dict the oftenders, great part of whom were 
people of the fame country; or at leaft if the 
olFcnders were of another country* the recei¬ 
vers were of places near, and they did the fame 
becaiife an oath was not given unto jurors of 
the fame country where fuch felonies were 
done; and as 10 the retticuiion of damages 
before that time, no pain had been iimired 
for their concealment and laches; the (aid 
lord tfic late king, for to abate the power of 
felons, had crtabhflied a pain inrh.ttcalc, fo 
that from thenccfonli, for fear of the jiaiA 

more 
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more than for fear of any' oath, they fhould 
not IparS any, nor coficeal 4 ny-felonies. And 
the faid lord the late king'did command^ 
that cries fliouid be folei^nly made in all 
cotinties, hondreda, markets, fairs, and all 
'fttlier places where great reforc of people was, 
fo that none fnould exrufc himfelf by igno¬ 
rance, th.it fiom thencelbre every country 
fliuuld be fo well kept, that immediarcly* 
upon fuch robberies and fdonies commitEed, 
fVefn foil fbouJd be made from town to town, 
and from country to country; likewife when 
need is required, inqueft fhoutd be m-ide in 
towns by him that was lord of the town, and 
after in the hutiSred and ib the franchife, 
and in the county, and lomciimes in two or 
three or four counats, in cafe when felonies 
lliouid be com mi tied, in tlje marches of 
fiiites fo that the efiVaders might be at¬ 
tainted ; and if the country would not aa- 
fwer for liic bodies of fuch manner of oiFen- 
ders, the pain fhould be fuch, that every 
country,'(that io to fayjihe people dwelling 
in the country, lliould be anfwerabk for the 
robberies done, and all the damages, fo that 
[he whole hundred where the robberies ftiould 
be done, with the fraiicljifcs, within 
the prccind of the fame huhdrdH|^u]d be 
anfwerable for the robberies l and 

if the robbery fhould be dune in the divifion 
of two hundreds, buth the hundreds, and 
the franchifes within them, fhould be an- 
fxitrablc ; add after that the felony or rob¬ 
bery was done, the countries Ihould have 
no longer fpacc than 40 days, within whith 

it 
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it Ihould behove tfaem to agree for the rob* 
bery or o^no^ or dfe that they Ihould an- 
fwer for the bodies of the oflenders, aa is 
plainly contained in the aforefaid fliatute; 
Jnd for $bat tobtroas two certain robbers to 
the raid H. jy. unknown* on the 5th day -^f 
May in the i oth year of the reign of the laid 
lord the now king* in the king’s high way 
within the hundred of Pirehill aforelkid in 
the faid county of Stafford, to wit, at a certain 
place near fVefien, commonly called l^ed- 
den Lane, between JVeJlou and Ammon in 
the pari fit of IVefion in the faid county of 
Stafford, within the hundred of Pirebill afore- 
faid in the county of Stafford aforcraid, with 
force and arms upon him the laid Henry 
made an alTault, and 25/. in money of law¬ 
ful money of Great Britain, of the proper 
monies of him the faid If. IP. and alfo a 
leather purfc value 6 d, of like lawful money 
of Great Britain, of the proper goods and 
chattels of him the faid li, IV. then and there 
found, of and from him the faid H,fV, did 
felonioufly take and rob and carry away, 
againft tlie fatd peace of our faid lord the 
Stit. 27 Elis, now king; and the faid H. JV. immediately 
c. 13. after th^ jl^ny and robbery aforefaid done 
at tVed^Sm^e aforefaid in the faid pariib 
of ^i^Plll^ithin the hundred of Pirebill 
aforefatom the county aforefaid, being near 
the faid place where the fame felony and 
rubbery fo as aforefaid was committed, did 
make hue and cry of the afotelaid felony and 
robbery upon him made, and then and there 
did give notice to tlie inhabitants of the pa- 
4 lilh 
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rll}] of WtfSen aforelkid of the fame felony 
and robbery-, and did alfo, with as much 
convenient fpeed as might be after the aforc' 
faid robbery on him committed as aforefaid, 
gi^re notice thereof to T. IV. then aconftable 
«f the faid pariQi of Wefim aforefaid in the 
faid hundred of PirebUl. being near unto the 
place where the faid robbery was committed 
as aforefaid, and deferibe in the aforefaid no> 
ticc to the aforefaid conftable, fo far as the 
nature and circumliances of the cafe did ad¬ 
mit, the faid felons, and the time* and 
place of the aforefaid robbery \ and did alfo, 
within the fpace of 20 days next after the 
aforefaid robbeiV committed, caule public 
notice to be given thereof in the London Ga¬ 
zette, and did therein likcwife deferibe, fo 
far as the nature and circumfbanccs of the 
faid cafe did admit, the faid felons, and the 
time and place of the aforefud robbery, to- 
gether'with the faid money, goods and ede<fls 
whereof he the faid li. was robbed as afore¬ 
faid, and aherwards did, and before the fu- 
ing forth of the original writ of him the faid 
//, to wit, on the 15th of 03 ober in the 1 tth 
year of the reign of the faid lord the now 
king, he the faid //. went before the flierilf 
of the county of Stafford aforef^, and did 
then before the faid Iheriff enter mto a bond 
to 7 *. B. and J. O', then being high conRables 
of the hundred of Pirebitl aforefaid, in the 
penal fum of 100/. with two fufficient fiirc- 
tics, to viit, fV. 'L, of Newport in the coun¬ 
ty of Salop, taylor, and O', y. of the fame 
place, carpenter, approved by the faid Ihe- 



576 Aftotmy s PraSiics 

rlS^ with condition for fccuring to the fa id 
high conftablcs the due payment of their 
cofts, after the fame fliould be taxed by the 
proper officer^ in cafe that he tlie faid //. /K 
iliould happen to be nonfuiied, or flioukl 
difeontinue his aftion to be brouj^ht a.ciairiiV 
the Did inhabitanis of the hiindrcti of Fire- 
bill afarefaid, on account of the aforcfald 
robbery; or in cafe that judgment Hiould be 
given againft him the faid M on demur¬ 
rer, or that verditf IhoulJ be (ri^^cn a^ainfl 
him •therein, according to the lorm anti di- 
Stat 8 Geo* regions of iUt flaiutc in fuch caic Utc!y made 
a, c* 16, and provided \ and after the fL'lony and rob¬ 
bery afortfaid done, and within 20 days next 
before the day of the fuing forth of the Did 
original writ of him the fuid //* fV, the faid 
fV. before T. fF'. cfq; then one of the ju- 
fticesoJ our faid lord :hc now kins aRisned 
to keep the peace of our faid lord the novV 
king, in and for the county of S^ufferd afore- 
faid, then inhabiting at Haywood in ttie pa- 
rifli of Colwkkt within the hundred*of PirS' 
hill aforefaid in the county of St^ifford afore- 
Did, was examincvl upon his corporal oath, 
Sut* 27 Elia, according to the form of the liatuic in that 
c. 1 j, C 11* cafe made and provided, and the faid //* fp"', 
upon his faid oath before the Did T, IF. chcA 
and there Did, that he did not know tl:e par¬ 
ties who had committed the aforefaid rob¬ 
bery, or either of them ; and after the felo¬ 
ny an(^ robbery upon him njade as afo^c- 
faid, and after the faid public noti^’e given 
■ of the aforefaid robbtrv in the aforeiaid Ijm* 
eoHCaztiti, 40 days or ifie luin^tluthof 

the 
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the fald original writ of the faid H. were pad; 
yetttie^faid inhabicanrs of the hundred of 
Phihill afoteraid in the county of Ziaffori 
aforefaid, have not hitherto made to the faid 
//. IV^ fatisfailion for the robbery and da- 
ii'Jhges aforefaid, nor the bodies of the feions 
and malefaftors aforefaid, nor the bodies of 
cither of ihcm, have taken, nor for the bo^ 
dies of them, nor for the' bodies of either of 
them hitherto have anfwercd, but the fame 
felons and malefaftors have permitted to 
efcape, in contempt of the faid lord the now 
king, and to the great damage of him the 
faid ti. W. and ggainft the faid form of the 
ftatute aforefud in the aforefaid 13th year of 
the reign of the faid Utc lord king Edward 
L in fuch cafe made and provided j and 
whereupon the faid //. who as wtU for the 
faid lord the now king as for himfelf in this 
behalf Tuts, by R^D, his attorney complain- 
eth, that certain robbers, to two 

men, to the fime H. IV, unknown, on the 
afore]aid* 5th day of May in the aforefaid 
loth year of the reign of the faid lord the 
now king, in the king^s high way within the 
hundred of Pirtkill aforelaid in the county 
of Siafferd aforefaid, W;, at a ccrcain place 
near ^ejion aforefaid,commonly called fVed* 
den Lane^ between fVeJton and Amerton in 
the parifh of teflon \n the laid county of 
Siajird^ within the hundred of Pirehtll afore¬ 
faid .iq the county of St/fffitrd aforefaid, with 
force and arms,' with piftols, fwords, 

Haves and knives, in and upon him the 
aforefaid IE did make an alTauk, and 
Vot* I. P p in 
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in money of lawful money of Creat Britain^ 
of die proper monies of him tlic laid ( 1 . W. 
and alfo a leather purfe value td. of like 
lawful money uf Great Brilaitt, of the pro¬ 
per goods and chattels of him the faiil ii. IK 
then am! there found, of and from the faid 
H. did felonioudy take and job and carry 
away, agaiiift the peace of our laid lord the 
now king, (^c. And the (aid fJ. immedi¬ 
ately after the felony and robbery afore laid 
done, te cr//, on the faid 5th day of A'lay in 
the 10th year of the n-ign of the faid lord 
the now king aforeliiid, at JVodiett Lane 
afbreliiid in the f.tid parilb ot H^ejicn within 
the hundred of Pirebtli a.iOT*(in\ tji the coun¬ 
ty aforefaid, which laid place called td^eddea 
Laae is, and tl en was near the faid place 
where the faid felony and robbery id as aforc- 
faid svas committed, did make hue and erv 
of the felony and robbery albrefaid upon hiiii 
made, and then and there give notice to the 
inhabitants of the faid parilh of of 

the fame felony and robbery aud did alfo, 
with fo much convenient fpetd as might b; 
alter the aforefaid robbery on him committed 
as aforefaid, that is to fay, on the faid f)th 
day of AJay in the 10th year aforefaid, give 
notice thereof to *r. IF. then a conftablc of 
the laid parilh of fFeJioit aforefakl in the faid 
hundred of Pirebill, being near unto the place 
where the faid robbery was cotrimittcd as 
aforefaid ; and did deferibe in Hie aforefaid 
notice to the aforefaid conllable, fo far as the 
nature and circumftances of the calc did ad¬ 
mit, the laid felons and the lime and place 
3 of 
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of the aforcfaid robbery *, and did alfo, with¬ 
in theYpacc of to days next after die afore- 
faid robbery committed, caufe public notice 
to be given thereof in the Gazelle^ 

and did therein likewife deferibe. To far as 
dll! nature and circumftanccs of the faid cafe 
did admit, the faid tclons and the time and 
place of the afordaid robbery, together with 
the faid money, goods and effedts whereof 
he the uid H. was robbed as aforefaid, and 
afterwards, and before the fuing forth of the 
originaJ writ of him the (aid H. to wit^ on 
the 15th day of OSoier in the nth year of 
ihe reign of i^c faid lord the now king 
ubovefaid, he the faid H. went before the 
fterib' of the county of Stafford aforefaid, 
and did ihen before the fame fh&rifF enter in¬ 
to a bond unto B, and 7*C, high conftabks 
of the hundred of Pinhill aforefaid in the 
penal lum of \ooL with two fufficient fure- 
ties, to L. of Nmport in the coun¬ 

ty of Salop^ taylor, and G. J* of the fame 
place, Carpenter, approved by the laid She¬ 
riff, with the condition for lecuring to the 
faid high conftabks the due payment of their 
cofls, after the fame ftioulJ be raxed by the 
proper officer, in cale chat he the faid tL tK 
Ihould happen 10 be nonfuiced, or Oiould 
dilcontiniic his to be brought again ft 

the laid inhauitanis of the hundied of Pirg^ 
till aforei'aid on account of the aforefaid 
robbery, or in cafe that judgment fhould be 
given againft him the laid it. fK on demur¬ 
rer, or that a vtrdia lliould be given agamft 
him therein, according to the form and di- 

p 2 region 
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region of the ftatute in fuch cafe lately made 
and provided ; and after the felony anti rob¬ 
bery aforefaid done, and within 20 days next 
before the day of the foing forth of the ori- 
gin>il writ of iiim the faid IL tV. to wity on 
the aforefaid 15th day of Oiiohr in the 1 ith” 
year of the reign of our faid lord the now 
king abovefaid, he the faid H. fV. before the 
faid T. IV, cfq; then one of the jiiftices of 
the faid lord the now king, afljgncd to keep 
the peace of the fame lord the now king in 
and for the county of Stafford aforefaid, then 
inhabiting at Haywood in the parilh of Cel- 
wick within the hundred of Pirebill aforefaid 
in the county of Stafford aforefaid, was exa¬ 
mined upon his corpora] oath, according to 
the form of the ftatute i|i that cafe made and 
provided ; and the faid tV, H, upon his faid 
oath then and there- before the faid 7*, fV. 
faid that he did not know the parties who 
had committed the aforefaid robbery, or ci¬ 
ther of them, and after the felony and robbery 
up<vi him made as aforefaid, and afterthc faid 
public notice given of the aforefaid robbery 
in the aforefaid Lendeu Gazette^ 40 days of 
the day of fuing forth of the faid original 
writ of the faid H. were paft ^ - Tet the faid 
inhabitants of the hundred of PtrebiU afore¬ 
faid in the county of Stafford aforefaid have 
not hitherto made to the faid H. JV. fatif- 
faflion for the robbery and damages afore¬ 
faid, nor the bodies of the faid felons and 
malcfa£lors aforefaid, nor the bodies of ci¬ 
ther of them have taken, nor for the bodies 
of them, nor for the bodies of either of them 

hitherto 
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hitherto have anf^ered, but the fame felons 

and nlalcfa( 5 )ors have permitted to elcape, in 

concempc of the faid lord the now king, and 

to the great damage of him the faid K 

ftgainll the form of the ftatute aforefaid, in Videftat* %z 

tlic aforefaid 13 th year of the reign of the Qeo 2 €^14. 

laid late kid king Edward the firft m fiich 4'^- 

cafe made and provided ; whereupon the 

laid /A ^ who as ^^ell for the faid lord the 

now kiig as for himfeif fueth, imh that he 

IS m)urcd, and hath damage to the value of 

40A and theitaf he bnngcth fuit, 

And the faid inhabitants of the hundred 
of Pnebill by their attorney Lome gmlty. 

and dtftnd the force and injury, when, £5?c. 
and lay, that they are no wile guilty of the 
premises above laid to their charge, as the 
laid /7* who as well, above com- 
pkiineth againft them: And of this they put 
thcmielvts upon the coiintiy; and the laid 
li, 'who as well, tfr, doth likewde the 
lame: And thereupon the lan^e H. W. faith, 
that tht inhabitants in the hundred of Pits- Venire rfthi 
bdl aforcUid, where the faid robbery was 
commitied, are parties defendants, againtt 
whom the faid H, fV. who as well, f^c. 
above in form aforcfaid complaincth, and for 
that caufe craveth the writ ot the lord the 
kmg to be diredled to the fheriff of the coun¬ 
ty afurefaid, to caufe to come twelve, ftfr. 
of the vicinity of the hundred of Offiah in 
the county aforcfaid, which faid hundred of 
C^ow is the next hundred in the fame coun¬ 
ty adjacent to the aforcfaid hundred of Pire- 
hiily CO try the tlTue aforcfaid above in form 

P p 3 aloir- 
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aforefaid ioined: And bfc tufc tlit* faid iriha’ 
bitanis in the aforefaki hundred of •P,tehiU 
do not deny this, it U granted ui luni; 
therefore the flicriff ii commanded, that he 
caufe to coive here in eight lays of the Pu¬ 
rification of the li’t/ral VIIgm hUny tweKT, 
Vi. ol the vitiii ty ol the horn!red of 
by whom, Vt and who neither, tjf. to rt- 
co'inire, c*. httJUlV as wei!, £sf. 

Kent, to W/j E* L. late, £rV* was fttm- 

Qat tani/?r moncd to aiilwfi to the yooT of the hid jn- 
ieijfihg er ^rfy~ COlinEjT atc Tf Ult), and to 

hironet, w],o tiieth in this h.h.lf is 
well for h-mleU lor the i*tkl { oc i of eIi( 
fatd panlh of / . atoieiaid f i ^ th r 1 
rendei to the hid pour aid the i*vi /. 6. 
who fueih as arorelaid, foA of lawfui tiiOnw 
of Great Brttaia^ tthich he OAcih to, ^^nd 
unjuftly dttamcitj fiom ilitm, tfr, Ard 
therciipori the I iid Su J. v^ho 1 *k ta as afore- 
fatd by M C. hisaftornty faith, thaf the faid 
E* on the i3lh day oi Mauh in ilv* year of 
our Lord 17^61 at and in the paufh of K, 
aforefaid did keep a giL) hound foi 

the dcftruilion of the game of this kingdom, 
he the fud £ then not bnno a perfon quali* 
jied by the laws ot this renin to keep a grey¬ 
hound for the deOrrudion of the game* 
aga'mft the fotm of the flatute m foch cafe 
made and ptovided, wheaby, and by force 
of'the ftatutc in luch caft lately made and 
provided, an a&ion hath accrued to the fud 
poor of the pjrifh afoielaid, and to the fatd 
Sir y, who fiicih as aioicLid, to demand 

and 
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* and have of the faid E. for his faid offciice 
5/. parcel of the faid \qL and the fold Sir J* 
who fueth as aforefaid, further faith, that 
the laid £. on the 30th day oi Ai^rcb in the 
year aforelaid in the, faid pariih of E, in the 
cyunty ^iorefaid, did with a certain grey- 
liound kill one harej he the fold A', tlien no: 


being a pcifon qiialilkri to kill game, again(t 
fo-m of the llatute in I’uch cafe lately 
made and provided, v/hereby, and by force 
of the Itdiure in fuch cafe Jarely made and 
[>'£}vided, an aftion hath aLXrucd to the faid 
poor cf the parifli aforefaid, and to the faid 


.'■jr j\ who luah afordaid, to demand and 
Iklv e (d ilie J lid A. tor his fold Uft mention- 



eJ o;':lncc j/. refltJue of the ftid 10/. Yet 
tfie faid h. (altliOLigh often requefted) hath 
not yet paii the Jaid loL or any part there- 
f>i, lo the liid poor and the fold Sir J- who 
fucth as a lore laid, or to cither of them ; 
but he u> pay ihe lame to tihe fold poor and 
the foid Sir 7 * who fucch as aforcfaid, hi* 
therto wholly Iiaih refufed and ft ill doth re- 
fule to the foid Sir 7 - who fueth as aiorefaid, 
his damage of 10/. and tliercof as well for 
the laid poor as for hirnielf he bringeth foir. 

And the foid E. L. by IL P. his attorney p/ra, 
cometh and defendeth the wrong and injury. Nil debet,' 
when, fffr, and faith that he doth not owe 
to the foid Sir J, who as well, tSc, the faid 
fum of 10/. or any part thereof, in manner 
and form as the foid Sir 7. who as well, fsfr. 
above thereof coinplaineth againft him; 

And of this he putreth htmfdf upon the 

P p 4 coun-^ 
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country j and the Tiid Sir J, who fuetit as 
atorefaid, doth likewife the iamc; tlvfidoie, 
fgV. 

yaigmeH far And the faid Sir J. S. although folcmnly 
^ w/ iHtniag called came not, nor hath entered liis faid 

iirue, nor hath further proiccured his writ* 
Ther(-lo*e he and his pledges of prokxuiiun 
5re thereupon amerced» t£?c* and the naiiKS 
of rhe pledges of the faid Sir J. are^ isfr, 
and that rhe laid E* L. depart withouc day* 
tV- It is ahb confidtred, that the laid 
do recover againft rhe aforefaid Sir J. his 
dravages by leal'on of the pieinifles, to 3/. 
jbs. Sda to the faid £* by rhe difcretion of 
the jullices here adjudged at his leqntfl for 
his colls and charges in t!iis behalf lulUuv'd, 
according to the form of the lUtute m fuch 
cafe made and provided. 


DidarAfion LeicefterrtiirCj to //, R. late, tfr, 

jorj^^iihga ^33 attached to anfwcr B. D. in a plea, 
X'O ■ wherefore with force an t arms a cettain 


grc)hound bitch, and a certain other bitch 
of the laid if, of the pike of 10A at A/* 
aforefaid in the county afoici^td, with a gun 
he fhot at and killed, whert by the faid B. not 
only loll the faxi bitches, Lut alfo certain 
young whelps, to vett^ five young whelps of 
the faid greyhound bitch, and ceitaio young 
whelps, to wit^ five young whtlps of the 
laid other bitch, which died for want of the 
laid bitches to fuckle them, to wV, at il/, 
aforefaid j and a certain other greyhound 
bitch, and a certain oiher bitch of the laid if. 
lately found at M aforefaid, of the price of 

iC'. 
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I o/. he (hot at, hit, A ruck, fniocc and wound¬ 
ed, by Ricans whereof the la(l mentioned two 
bitches afterwards at .W. aforefaid died, where¬ 
by the faid E, not only loft the faid two I aft 
mentioned bitches, but alfo certain other 
young whelps, to wi/, five other youiig 
whelps of the faid lalt menrioned greyhound 
bitch; and certain other young whelps, to 
v/itt five young whelps of the other of the 
two laft mentioned bitches, which after¬ 
wards died fur want of the two lafl mention¬ 
ed biu’h'-'S to fuckle them, to wit, at M. 
atorefaid i and did other wrontts to the faid 
B. to the great damage of the faid B. and 
againfl the ptafe of our fovereign lord the 
king that now is, And whereupon'the 
faid B, by 'J. H. his attorney complaineth, 
that the faid H. on the isth day of January 
in the year of our Lord 1736, with force 
and arms, (sc, a certain greyhound birch, 
and a pertain other bitch of the faid B. of 
the price of 10/. then found at M. aforefaid 
with a gun he fhot at and killed, whereby 
the laid B. not only loft the faid bitches, but 
alfo certain young whelps, to wr/, five young 
whelps of the faid greyhound bitch; and 
certain young whelps, to ivr/, five young 
whelps of (he other of the faid bitches, which 
afterwards, to wi';, the fame day and year at 
M, aforefaid died for want of the faid bitches 
to fuckle them; and a certain other grey¬ 
hound bitch, and a certain other bitch of 
the faid B. then found at M. aforefaid of the 
price of 10/. Ihot at, hit, ftruck, fmote and 
wounded; by means whereof the laft men¬ 
tioned 


38s 



cS6 “The Attorney i Pra&ice. 


tinned two bitches afterwarcbi the 


fa^^e day and year at M, afordVrf died, 
Tvhciehy the laid B. not only lolt the twoialt 
inendoned bitches^ but alfb cert:Mn other 
young whelp5, lo five young whelps of 
the iafl mentioned greyhound bitch; and 
certain other young whelps, to wil^ five 
young whelps of the otlier of the two lilt 
mentioned bitches, which afterwardSj ic ot/, 
the fame tlay and year tlieil fVjf want of the 
two lafi mentioned bitches to fuckle them, 
to w//, at aforefaid, and did other v/rong s 
to the faid B. to the ,Qreat damage of the Uu\ 


B. and 3 g.uti(t the peace of our taid I'overcign 
lord the king that now is, whereby the faid 
£. faith that he is injured and damniliej, to 
the value ot lo/. and thereof he bringeth 
fuit, 


Flu And tlie aforefiid f/. by S, S, his attorney 

j»' ccViKih and defendeJi the torce and injury, 
A*'when, And as to the coining with 

■ force and arms, and the whole trelpafs afore* 


faid above fuppoled to be ilone, except the 
Ihooting at, and killing of the laid grey¬ 
hound bitch in the faid deelaiMtioii iirll men¬ 
tioned, faith that he is not guilty : And of 
this he putteth himlelf upon the country; 

Tirjl:S»t. and the faid likewise, (51c. And as to the 
fliooting at, and killing of the faid grey¬ 
hound bitch in the faid declaration hrll nien- 
lidaed above luppofed to be done, the afore- 
faid H. faith, that the laid B. ought not to 
have his aforefaid action thereof againft him, 
becauie he fiith, that Sir IV, D, bare, long 

before 
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' before the faiJ time, when, and at the 
Ume tJt^e, when^ iSc* was, and ilillis paf- 
idled of and in a ceruifi ancient park called 
B. park in M. afortfaiJ ^ in which faid park, 
long before the faid time, when, foV* and 
af the faid time, when, were great num¬ 
bers of dcLT; of which park the aforefaid 
//* before the laid time w(»en, Wc, and at 
fhe fiid time when, was keeper, and 
had the care iiiid cuftody thereof. And the 
faid Sir W, being ib as afuieiaitl poiTtfled of 
the fdicl park, the faid greyhound bitch at 
diverfe times before the ftiid time, when, 
was ulal to haunt the laid park, ajid to 
hunt, chale and\lrive ihc faid deer, in order 
to bite, v/uund and kill tliein, to the great 
hurt and damage of the faid deer', and at 
the fame time, when, tffc. was in the afore* 
faid park for the purpofe aforefaid; where¬ 
upon the afoiTlaid //, as keeper and fervant 
of the aforefaid Sir JV^ and by his command, 
at tile iakl time, when, t 5 ?c, in the faid pai'k, 
for the ^prefervation of the faid deer, there 
did fliODt at, and kill the faid greyhound bitch 
there, as it was lawful for him to do, which 
is the fame flioofmg at and killing of the 
faid greyhound bitch in the faid declaratiou 
firtt mentioned, whereof the faid jS. doth 
above in that behalf complain againd him: 
and this he is ready to verify; Whereupon 
he prayeth judgment, if the faid S* ought 
CO have hia aforefaid action thereof againft 
him, 

And the faid f.K. by C* G, his attorney 
foraeth and defendeth the force and injury, 

when. 
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when, and faith, that he did not profe-' 
cute or follow his laid fuit in the &icl fpiri-^ 
tual court againft the faid R, R. againft the 
prohibition of our faid lord the king to him 
diredtcd and delivered in manner and form 
as the faid R. who fueth as well for the king 
as for himfeif, by his writ and declarattun 
Tirpiffui, afordaid hath above fuppofed: And of this 
he putteth himfclf upon the country ; and 
the faid i?, who as well, fffr, likewile, tsfr. 
And for the obtaining the writ of our lord 
the king of confultatlon in this behalf, he 
,the faid 71 faith, that long before the prnfe- 
cution of the faid fuit in the laid fpiniual 
court againft the faid R, He live faid 7 "* was 
and now is ftifed of a certain antient tnef- 
fuage wtth the appurtenances. In Park 
in afore faid, in his demefne as of 

fee, and that the faid pew in the faid church 
of ^Qweefitr in the faid declaration mention¬ 
ed, was and is an antient pew, without the 
addition of any feat or form in the faid 
church within the memory of tnar> taken in 
or made parcel of the faid pew j and that 
he the faid 71 and all thole whofe eftate he 
hath in the faid meffuage with the appurte* 
nances, and their tenants thereof, from the 
time whereof the memory of man is not to 
the contrary, have and hath fuftained, a- 
mended and repaired the faid pew as often 
as need required, at his and their own 
proper colts, and by reafon thereof from the 
time aforefaid he and they, and /uch other 
peribn and perfons as he and they hath and 
have from time to time licenfed to fit there- 

in, 
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tn, hath and have ufed and been accuflomcd 
I to fit tharrcin to hear divine fcrvice and 
preaching the word of God in the faid church 
as iti a pew belonging to the Did mefTuage 
with the appurtenances, fo th^t no other per- 
fon from the time aforefaid in time of di¬ 
vine fervicc and preaching the word of God 
in the Did church, hath had any feat or place 
in the faid pew*without t[ic ficervee oragainft 
the will of the faid T. or of thole whofc 
eftate he hath in the Did meffbage with the 
appurtenances, or of his or their tenants 
thereof for the time being i neither could or 
ought fuch other perfon to fit therein, other- 
wile than by fuch licence as afoi cDid* And 
the fard T* faith, that he being fo feifed of, 
and dwelling in the Did melTuage with the 
appurtenances, the laid R. who as well, tffc* 
before the faid profecution in the faid fpiri- 
tual court, fo wit^ on the firft day of ^pril 
in the year of our Lord J733, in time of di¬ 
vine fervicc in the faid church, without the 
licence and againft tlie will of the faid 3 "- 
did intrude himfelf into the faid pew, and 
difturbed him the faid T. and his family and 
friends then and there being by and with the 
licence of him the faid wherefore he the 
faid 7*, for remedy in that behalf, before the 
prohibition of our faid lord the king to the 
contrary thereof to him direfted was de¬ 
livered, did inftitute hb faid fuit in the faid 
fpiritual court againft the laid as it was 
lawful for him to do; without that, that he 
the Did who as well, and all ihofe 
whofe eftate he had and hath in the Did an^ 

tienc 
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tient mesTu^ige in the ftld declaration men'' 
tioned to be riien*' or late in the fenure or 
occupation of L. R. with the appurtenances, 
from time beyond the memory of tnan have 
at their own colts repaired one feat or form 
in the faid church lactlv taken in^ and made 
parcel cf a pt%v ir\ ihe faid church, and 
therefore have h^d and ufed, for chemfclves 
and family inlnbiting in the'fuid mefiuagCj 
the folc and leparate iile of the fa id feat or 
form for the hearing and attending of divine 
ftrvice in the laid church in manner and 
form as tiie l^id IL who as wdl, &c. by his 
faid dec!:n\itiun hath i'uppofcd: Arjd this the 
faid 7 , is ready to verify, with this alfo, 
that tiie laid vdll vcriiy, that ihe ptw in 
the faid declaration mentioned, and the pew 
in the pica of hrm the faid 7 "* beforemen- 
tioned, u one and ihc fitne pew, and not 
diflererir; WlKrclore Ijo i>rayvth judgment, 
and i!>e writ of our faid lord the king of 
conluiiutiori in this bchatt to be granted un* 
to hi nip 

And the fdd R. R. faith, tliat the fjid 

K* ought not, for the reafon by him al- 
jedged, to have his faid majefty’s 'writ of 
conlultacion in this behalf, becaufe he faith, 
as before, that he the faid /i* who as welt, 
C 57 >p and ail thofe whofe cllsite he had and 
hath in the laid ancient mclTuagc in the faid 
declaration mentioned to be then or late in 
the tenure or occupation of £p R. whh the 
appiirfcnanccs, from time beyond the mc- 
n;ory of man have at their own cofts re* 

paired 
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paired one feat or form in the faid church 
idtely in and made parcel of a pew in 
tlie fiiid cRurch-i and therefore have had and 



for themfdves and family inhabiiing in 
lard Jiieffuagc, the foie and feparate idc 
of tlic Hiid feat or form for the hearing ami 
;.urn!ling of divine fervice in the (aid church, 
in iiuoncr and form as the faid IL who as 
well, by his find declaration hath al- 
l^ vigctl: And this he pinycth may be inqui¬ 
red of by the country ; and the faid h\ K* 
doth tire fame: IVierciorc as well to try the 
iaid iflue, as the afcrcfaid other iflae be- 


lIjc faid p^^rtics above joined, tlie die- 

ri(F is commandcJ, (/c, yifk antcu (qL 

* “■ 

And the laid IJ. by G. S* his attorney/a^ 
cometli and ddVntktli tlju force and injury, 
when, and prayeih llic hearing of 

j-'j > + II" 1** J ot pliiy^ 

laid writing ouiigatoryj and it is read to 
hitn in tjiele words, io wit^ Know all mm, 

&TC- {^(be*obiigatmi] and he prays alfo the 
healing of the condition of the laid w iring 
obligaEOl7, and it is ^tead to htai iji ihefe 
wortfs, to zvit^ condition^ wtfich 

being read and heard, he the faid ti. faith, gtat. 16 Car. 
that he by virtue of the faid writing obliga- 2. c. 7. 
tory ought not to be charged with the laid 
debt, becaufe he faith, that after the 29th 
day of September in the year of oar Lord 
1664, and before the makin;; the faid writ¬ 
ing obligatory, to wit^ on tfic faid fir ft day * 
of July in the faid year of uur Lord lyjj, 
at tFcjimhfier aforelhid, he ilie faid // play¬ 
ed with the laid S* at a certain play with 
dice calk'd tiuzardy for diverfc fums of mo- 

ncy . 
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ney exceeding the fum of iqdL upon tick 
and credit, and not for ready and 

that he the faid H. fo playing wiffithe faid 
5, at the faid play, then and there ac one 
and the fame time ami meeting loft upon 
credit to and with the faid S. in the whole 
a great fum of money^ ejcceeding the fum 
of loot, to witf the fum of 500/, whereof 
no part was then paid by the faid W. AnJ 
the faid//, afterwards thereupon^ ta wrV, on 
the faid liTft day of yniy in the year of our 
L,ord 1733} aforcCiid at dforefaiJt 

made and delivered the aforefaid writing ob¬ 
ligatory with the af Orel aid condition thereto 
fubferibed for the fecuring the’ jiayment of 
the faid 560/. by him the faid // fo loft; 
and by the faid S, fo as aforefaid at the faid 
play won of the faid /A at one and the fame 
time and meeting, upon credit; whereby by 
force of the ftutute in iuch cafe made and 
provided the faid \Yriting obligatory wholly 
became and is void, and of no cffeA in liw: 
And this he is ready to verify : W-Iierefore 
he prayerh judgment, whether he ought to 
'be charges! with the laid debt by virtue of 
the faid writing obligatory, i^c. 

And the faid S, faith, that by reafon of 
any thing above by the faid //. in pleading 
alledged, he ought not to be barred from 
having his faid adion againft him, becaule 
he faith, that the faid bond was not given 
for fecuring the payment of money won at 
"the faid play by the faid 5 , of the faid fi. as 
the faid /A hath above pleaded; And this 
he prayeth may be inquired of by the coun* 

try ; 
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try^^ and the faid//. likewirc; therefore, 
tfr, ^ 

^ And the faid and I, bv W, their 
attorney come and defend the force :ind in Verirr, md 
jury, when, k^c. and fiy, that they did 
undertake in manner and form as the fhd 
above compliinech agunft them: And of f^pr 
this they put themlelves upon the country 
and the f^id J. likewifr; And [he hud M* h 
by M his attorney cometfi and tit eiK.c ih 
tilt force and injury, uhen, feV* and I'aith 
iiochino in bar or prtciuiion of che afo.eiaid 
aft ion of the aforefiid thereby the Lod 
7 - remaineth undefended by the fa id ^ 

rCiifon wliereuf the fiid y, ought to recover 
again (I the iaid M. his damages, ut alloncd 
by the non-performance of his laM prouiiles 
and undertakings*, but hecaufe it is not known 
whetlier or no the fjid iV. and L wiil 
roiivided of the prcmilles; and if they Iljafl 
be conviLMcd, it is convenient and necrflliry 
iliat theVe lliould be only taxation of da¬ 
mages for the whole premiffts in one writ 
fpccificd; ami thofe damages ought to be 
kaied by a jury of the country in that be¬ 
half; and that the writ of inquiry of dainages 
aforefaid againll the faid M* be flayed, until 
the faid ifTiie as aforefaid between the fud J, 
and the faid N* and /* fliall be determined ; 
therefore, as well to try the iflTue between 
the faid J, and the faid //, and /* above 
joined, as alfo to inquire what damages the 
laid 7* hath fuftained by occafion of tlie pre- 
mi(j-s aforcfdd, ihe flieriff is commanded 
VoL. I. Q^q that 
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that he caufc to come here 12 free and Jaw^ 
ful men of the body of his county^^^fftfr* by 
whom* C£?t% and who arc not ^Wed to 
the faid 'L or M. or the faid 7* to re¬ 
cognize* becauie as well, 

Kafter ^erm^ &c. 

Middlefeir* D S* of* £=?f. was attached to 
iQ «?//• • anfwer R* 7'. and P, in 

a pica of trefpafs upon the cafe* to their da¬ 
mage of 43 /. Roll 1022, 

Afterwards* la wit^ the 25rh day of July 
in the 13th yea^pf the reign of our lord the 
king that now is, the amrefaid and 

P, L, come by, W. P, their attorney confti- 
tuEcd by a f|>cctal warrant to him in that be¬ 
half* before Sir JV, D. lent* ch. juft, of our 
faid fovercjgn lord the king of the bench, at 
his chambers fltuate in Sirjfanii Inn in Cban^ 
ctry London^ and acknowledged that 

they were fatisfied of the aforefaid damages; 
Therefore let the faid R, 5, be difeharged of 
thofe damages. 

Acknowledged ihe day 
of July 1777* at Ser¬ 
jeants Inn* before me 


W. D* 
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Of furtjg out, cntring, and returning 
* ' Procefs on the Roll, in order to fave 
the iitatute of LimitatiOUfi, 2j 
I, cbdp^ 16* 

T HF attorney nrtuft make out Pncipt 
{a) for (i) origifidl, according to na¬ 
ture of aftiun; and carry fame to ti]accr{c) 
tif that county, wherein the Venue is laid i 
who win procure original, which is carried 
to the ihLTifr*s o^ice, in order to be returned 


{it} The h'ofm of Precise for onginaU 

MiJdlefex, (fT) If 7^^" ftuil knake yoil 

core, m profecucing hh cU^oii tucn put by gigea 
and TjLfe pledge^, CibntUi 

in the bid county^, Oiopkecperi &c, of a plei that 
whereas [as in ^icUtini<fH by origidat to 
thtrtyta) 

Ketdrnabie, 

J. R. 

M/tjt 17, 1778* 

{h] Form of fpccbl orfgitiaft 

Qf^rge the third, To the flicriff of ^aJirfig 
greeimg. If Jamti M^rHQt fhall make yoa fccure io 
profecoting his claim, then put by gages and pledget. 
Char Ift ^gat* late of Padding fan in your courtty, 
Hiop^keeper (as in Prtdfii and dcciaration to end of 
them} and have there the names of the pledgee and thta 
writ; WLtnefs ourfelfat Wtftminfitr^ 

(r) Pay blaccr fororiginaf, fame as lu COmmOD cafes, 
and fox filing return four*pence:. 

Q^q 2 Nen 
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I 

fim (d) iavenftis^ this return is filed with 
ihe filacer. ^ 

If plaintiff is an attorney and fuesls filch, 
he makes out-his attachment of itV 

the ufual (e) manner. 

Attachment of privilege is in nature of an 
original wrir^ and when rep!led to, in order 
to fave the ftatute, it is fufficient to Ihew the 
thcreofj without continuances to time 
of declaration. B. R, 167. in 

error. 


Proceedings againft Peers, Members 
of Parliament, and their (y) Ser¬ 
vants. 

Plaintiffs may proceed and profecute their 
fuits again ft peers and members of parlia¬ 
ment, nocwichlianding their meetings; and 
their perfons only are protefted from arreft* 
By 10 Gftf. 3. Chap* 50. 

All fuits brought aguinft peers or mem¬ 
bers of parliament in this court, arc by 
bill, as againft an attorney or officer of the 
court. 


PAy IT returning origins), or attacbment 

tjt cighi-pence* 

{1) See flfl/f fo!* 

(/) Servants of peers and members of paTijtment, ire 
by 10 G«. 3, chap- 50. ^^/r/w^/of every 
they ‘were intukd to from their refpeflivc fords and 
mailers; «nd ifaerefore may be profcctited and etrrtfiid 
aa cemmen perfans. 
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ikorm of the BILL. 

Hilary 'Term, 18 Geo, 3. 

To the juftices of our ]ord the king of the 

bench* 


Middlcfcx, y.lNE CHAPMANhy John r>htahn of 

plains of {n) I lari well Smytbe cl'q; having 
privilege of parliament, in a plea of ticfpafs 
on the cafe, for that, tff That whereas, 

[as in a common bill, according to the 
nature of tlie aflion to the end thereof, viz, 
bringctli (i) fuit, fcfc] 

y, J 2 . For the pltfEl Pledges fJeBn Dee^ 

> to j and 
Fbr the deft. J profecute tRUL Roe* 


(d) If defendant be an Engfi^ or $^tf^ peer^ you 
defenbe him thus: William duke of N, kmght oF the 

moft noble order of the garter^” and ipAe^d of*' tiairt* 
ixy '■* the faid duke'^ all through the bill; 
omitcing the words ** having privilege of parliament”: 
if defendant bean Irrfb peer, deferibe him thus, '* yomn 
equally cfqi commonly called the right honourable 
Jamft earl of and inil«ad of Hart twills fay the 
faid ftmti Ctin^liy the words ” having privilege of 
parliament” ate not to be omitted, becanfe the peei^of 
that kingdom are coniidered dnlj'as comAioceri in this,. 
0 ) See note in fecood voL £43» 

aq 3 This 
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This bill (Tiuft he cngrolTed on 
penny piece of parchment, and fif'fncd by 
one of the prothonotories, for whM he de¬ 
mands one Ihiliing; and then be n]ed tn 
the office of that filacer, of that^-ov/ityt 
wherein the yttiue of the aflion is laid; his 
fee, for filing fame, is two ffiillings and four- 
pence i and then a writ fc) of lummons, is 
to be fued out. 

This writ of funimons muft be fubferibed 
with the name of the filacer qf that county 
wherein the a^lion is laid; whorri you pay 
for figning it eight pence every fiiect j at 
feal office ftven pence, and for warrant 
thereon in order to iummon c^efendant, is. 6 d. 
which is done by fheriff’s officer's leaving 
copy thereof at his Lift or inoft tifual place 
of abode. If defendant does not appear in 
time, fue out a (d) dijtringes. 

Pay filacer of the county in which the 
Venue to the ad)ion is laid, figning difiriagas 
eight pence, every (beet, leafing lame I'cvcn 
pence. 

If the defendant neglcdls to appear at the 
return of the dt/iringas^ a return thereof 
muft be procured from the ftieriff, for which 
his legal demand is 24. 4<^. % upon which 


(tj For iho Fotjn, fee * voL 744. 

(«) For Form fee z vo). 244, 24^. Aa order of 
court, retailing the appearance «t a peer or member of 
pfrliament, may be eoforced by F/r;»^rw, by ^ai. ig 
Urr. j. chap- ^0. 

another 
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i^i^ifiringas mull be fued out in fame 
L manncr\s the former^ and a third, if nccef- 
Vary, wWi the pTaintifPs attorney may move 
jte) in mt treafury to encrcafc the iffues, (/) 
vp^jji^Liurt will order to more than double 
tjic former iflues, as appears by the folloW’** 
ing inflances, even to the amount of the 
debt, though no report of fuch increafe be 
found in Barnes, 

The praftice of this court had been till 
Mkbadims term, 20 Geo, 2, not toencreaJc 
the ilfucs on aitas i^ijlnfrgas*s to more than 
double the ilToes returned from time to lime, 
on the former dtjiringas*s ; but in that term, 
the court obfervjng that the iemh and 

Hxchequer had done more, ordered, in con* 
formity to their prafticc, iflbts to be re¬ 
turned on the P/nr/fi dijiringas lo 20 h the 
debt fworn to, being 152 1, So to the 

like fum, four pounds iflues, having been 
iecurne4 the alias dijiringas | and the 


(#■) Thw being a common motion of courfe, no no* 
tice thereof need be gifren, nor it any f>fHdivjc of fkfts, 
oj- Jlare of proceeding* ncceiDry i the rule obtained of 
the court ib to be drawn up with tbe {econdi^ry, for 
which you pay him hve fhilhngii, and iheriif mutt be 
ferved therewith ; on whom colt it return oi thir^ dif* 
tringui^ and he will pay attorney the amount 

of the debt with coils, £rtt deduvtmg bji own feet 
thereout^ %vhich are about izs~ ttd, 

{f) The judge*, ptevious to their fjttmg in court/« 
Urm tirntf meet in the ucarury chamber} which liea 
adjacent to court ; where they hear Ehofe and fuch fore 
of common motions of courfe. 

{gj Barnet 4}.i8« 
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debt fworn to being ago/. (-6). So 'u'^'Lc 
Ibni, two pounds having been reti/rned ua 
the firrt dijlringas ; anti ijie debt to/ 

amounting to 1950/. fO* thifflum af\ 

100/^ 2oi. having been returned on 
rm difiring£is \ and the tiebt fworn to being 
290/. and (i) upwards. 

if defendant appears after having caft an 
(/) eCbin, or after return of the hrit writ of 
diftringas ; plaintiff mufl proceed as on a 
bill againft an attorney, and when he hath 
obtained judgment he muft fueout d^Jlringas^s 
as before, till he hath recovered debt and 
colb* 


(-ft) JJarfitt +20, 

' (i) iKttms. 

(^) 

(/J Praf^ j'jfiice <if this court fald, that caflJng 
eiVoins 1V3S a very obfoleic praiticc, *r:d a -bjic 

tbc Jiw, being att unnecriT^ry deby or j that 

if ihc pratlice^ Wis to be it would bo ta 

make a oew ruJe of court, ami trut an dlbjii could not 
be caft by aitornry, z ifA/. C B, 164.’ 


BILL 
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Costs on proceedings againft 
* ^ Members of Parliament. 


Eafter Term, 1778, 
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References from Cout't, 

O N caufc being referred by th^^<irr^ 
plicaEiaii mu it be made to Mr, 

JJoyd the aflbeiate, at his cliambers Lincsin^s' 
Inn^ Square^ for the order of reference, 
you pay for the order, if one caufe only re¬ 
ferred, four Ihiilings and fix pence, if more, 
in prop'jrdon to the length, 

I'he relpeftjve actornics of the parties, fet 
down on a piece of paper, the names of fucli 
wicnefles, as either of them ■ intends to exa¬ 
mine on the references, and deliver the fame 
to the crier of the (a) coiirt} who will im¬ 
mediately after tiial, upon the witnefles 
being brought up to the bar of the court, 
fwear them, he charges two fhillings for 
every witnefs fworn to give evidence, for ei¬ 
ther party. 

It is ujual for plaintiff's attorney to getfi) 


(if) Tt i$ bc(% fbr both atcorniea to get their rerpeftivo 
wit rvtiTt^s fworn in tovrif or Other wife their clients mu Ll 
be at the expence of bringing theoi before a judge, fof 
that purpose. 

(i) Form of arbitrators appointitient to iit on re¬ 
ference. 

** I do appoint Hhurfd^ igth day of this inAant Fi^ 
hruary, tt eleven o’clock in the forenoon, at the fign 
of the 5 ifii Tavern ou Ltjfon Qretn^ Paddington^ in ttic 
county of MiddUfix^ kept by Wiiliam to fit 

upon the matters above r^erred to me. Dared fecund 
day of Fehruarf^ 177S.'* 

- Witnefs 7^ R* plainiiiF’i attorney, 

appointment 
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^polrWirnt from arbitrator, which, whrn 
'^tained^ he inferts at bottom of order of 
jrecrcnccl 

{>laintiff’s attorney hath procured 
ttey of reference appointed by arbitrator, he 
delivers him copy of order of reference, and 
alfo a Ihort brief of his client's cafe, with 
the names of the wknefles fworn to give 
evidence thereon. 

Defendant's attorney mud be ferved with 
an (f) exaft copy of order of l eference, with 
the arbitrator's appointment thereon. 

Defendant's attorney alfo furnifhes the ar* 
bitrator with a fhprt brief of his client's cafe, 
with the names of the witiiefles fworn in or¬ 
der to be examined for the purpofe of fup- 
porcing the fame. 

On day appointed for hearing the matters 
referred, the attornies on both fides agree, 
with the concurrence of the arbitrator, how 
they /hall proceed, and whether the parties 
themfclves lhall or fliall not be foftered to be 
prcfcnt, "during the inveftigadon of the dif- 
putt, this being fettled to mutual facisfac- 
tion, pUiniifF*s littorncy opens his client's 
cafe, calls his witnetfes, and fubftantiates the 
fame by their (d) evidence j after which the 


(d Thfs /hoLiU be carc/tilly examined with the ori¬ 
ginal order and appointment, by the pCrfon who lervcf 
It, that he may be able (O make an ifiidivit thereof, if 
neceflary* 

(^) Both attornica have a righc to crofa tximine the 
witndres on the other iiJe* 


defence 
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defence is entered into in like (^) triamer, * 
the adverfc pany*s attorney, i \ 

Both attormea have a right, on Itummoi • 
ing up the evidence, to reply to 
tersj offered againft the cafe made out on the 
evidence, for their relpcdtivc clients. 

In cafe the difpute or matters In difference* 
arc long and intricate, arbitrator is at liberty 
to adjourn (f) awarding the fame, as fuits 
his conveniency, to a tuture day *, provided 
he makes his award in writing within the 
time limited by the order of reference. 

If arbitrator cannot, on does not makti 
his award in writing in time, either party, on 
affidavit of the rcafons thereof, may, on 
motion (g) in court procure fifj enlarge¬ 
ment of time. 


(0 Th« arbirrator tikes minutes of the evidence 
gtvep on both fldcs; and generall/ appoints a fumreday 
for making his award. 

(/) h is moft prudent for arbitrator's attorney to give 
the attornies of both parues, notice in wriimg of th« 
adjournments, ia order to prevent all excofes for not 
tending, or pretence fot fufpe^ing any parculity in the 
arbitrator^ 

(jr) Notice of this morfon mufl be given, and sffid*- 
vit of fervice thereof, ann-^xed to former afiidavlt, 

IF court grinu funber time, itile thereof mufl be 
drawn up with fccondary, for which is paid live Shil¬ 
lings, Tame mu ft be ferv^ on arbitrator j and on his 
Airing a further time to arbitrate, fame rule, with copy 
of his appointment mull be ferved on both the atcornies^ 


Arbi- 
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Arbitrator’s attorney draws up the (i) 

':^ward from the minutes taken by the arbi- 
tjator j ^nd when prepared and executed, 

/e gives both the attornies notire of it’s be^ 

‘lAg^Pady for delivery, that each may take 
away his part and pay for the fame. 

If party (k) in whofe favour the award is 
made takes his parr, and the other neglefts 
coming to receive his, it will be neceffary 
for the arbitrator to tender or caufe to be 
tendered, his award, to the party refufing 
to accept the fame, that, upon affidavit 
thereof, (1) order of reference may be made 
a rule (m) of court. 

If order is not'complied with, within the 
rime direfted by rule, an affidavit of fervicc 


(rj The award h between the patties, ualefi 

it can be dearly proved to the court, thfix the fame W4i 
mtde in dtrefl oppofiiion to evidence, or thit the arbi¬ 
trator afled corrupt}/ or diOioneilly hi ary refpedi and 
even rhen appjjcacion far relief mull be iJiad'e before the 
order of rctiererce m made a rule of court, dfe he witL 
be too late, I'he award i-^itea the order of reference, 
and then mm aa awards ufually do, only obferving tha 
nccefTiT/ alterations tlirougbout, arifing from the uifFc* 
fence of being arbitrated by virtue of an order of court 
iniiead of bond? of arbirratJon: there mull be two pares, 
each llamped with a Jive jl'illivg iinpreflion. 

(^} After award made, pan/ In whole favor lame » 
given, takes aw^rd from Mr LlofHt witli P^JI^a iQi. 
dorfed, im order to complete his judgment, 

(/) The coils at Jaw arc taxed by prorlioootiry on 
thia order of pri«^, and he is govcioed thereby jrt 
bii taxation, 

CfftJ This rule h drawn tip by the fecondary, far 
which he is paid 6ve OirNmgs; it moil bo fervtd oo the 
dubbed ienc party's auoine/* 

{n) there- 
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(n) thereof, court will grant an (o) attach* ^ 
ment \ this rule muft be drawn up with fecon ^ 
darjr» for which he k paid five ihillings. ^ 

If attachment is executed* cour(^ wi jj^np ^ 
difeh rgc party, till he has fully comph^cT 
with award, and fattsfied all colls incurred ' 
by his contempt, 

Stwimonfes^ 

Summonfes are to be taken out before a 
judge of the court; pay for every of [hem 
and renewal, whether it be term time or 
vacation, two (u) fhtliings*' 

Summons, regularly (i) obtained, is a 

Hay 


{#) Which niuft be pnronsK Purmt 40^., 

(d^) 7 'he rule for the ordfr a:i aft of ihc 

ccurt, n‘iijl be uken to 3 ckik in court, in the crown 
ofrice, will thereupon out the attachment, for 
which he charges i 4^, this is taken 'to the en^- 

riff of the coilrcy a* which the party to be attached, 
refide", who will mke out a wamne for 2 j, GJ, 

{n) SiioifUORF tdwfi out by an attorney of the court, 
if defendant, h (cldom (,|j.-igcd any thing. 

judgment after fumo*oni for time ropTeaJ, 

fuppjrted by coutL, it appearing afHdavir, ihat the 
fame xvas not ferved iiH after rule to plead uas our. 
Beffmr 241, 242, z<2, Z54, 2jy i[ IS an ibute upon 
the judge to apply for hia Commons, after tb.e to plead 
expired, Bafnej 1^2. for h^d he known the tulc waa 
out, he would not have granted the rummonf, tue judge 
ther'^forc waa impored upon. Santa z;4, but tti' fitch 
judgment )> fiddly regular, yet court fee tl 
on payment of coilpleading general ifla% and £4k*n|r 
fhorttiotke of trial ; Suruei 2^4^ if tlivy cotifider it aa 
quick praiUce# Sco an inlLcice in Burnt^ 265, iGGw 
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ftay of proceedings, difcharged, or 

other order made thereupon, Barnes 252* 
True copy of all fummonfrs muft befi) 
icrvcd^on proper parties; which ftiould be 
Ckaifiined with the originals previous to their 
fervicc, bccaufc it may be nccefiary to make 
affidavit thereof. 

Summons muft be attended an hour be¬ 
fore it can regularly be renewed, and when 
it is, it is marked on the fide “ feemd fum- 
and ferved and attended as before 1 
if not attended within the hour, it muft be 
renewed, marked “ ibtrd fummons^' and 
ferved; if not timely attended, upon affi¬ 
davit (r) thereof, judge*s clerk will procure 

you 


(^} ifecaufc Judge h not fuppoftd to know the Itare 
of the caufe, in which the Jummons h granted, the fitme 
being ifTutfd nf courTei, on ipplicaiion. 

(^} 'I'he party attorney mull always be fervcdi fn 
CJife he li Lth one, if not, jc mufl be left at his lall or 
moll ufual place of abode, unlcfs pirfiaai fervice ii 
required, 

(f) The form of which may be thus: 


to the Ccx/tfnsft Phaf* 


yant Chapman^ 
againll 
y^hn Raym r* 


C^tergi of /ajv, tn the county cf Mid* 

gentleman, clerk to Charles BtnfsA, attorney 
for the I laintifi' in this caflfe, maketh oath and faith, 
that he this deponent on the 13th, t4th, and t^th day$ 
of thii inllant yam, feverally ferved the fummons here¬ 
unto annexed, by feveralEy delivering true copies thereof 
to fViiliefn Ri/iy, attorney for the defendant in chit 
Vofc,I* Hr caufe, 
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you an [d) order fftr tlie matter containec! in 
The iummons; which mu ft be Icrved in lik/:' 
manner funimonfes* 

If fmnmans iffues for any mutter, which 
the fuitors of the court are, by any rule or 
order thereof, bound to obey* or in which 
liu'jvid^c cannot make an order ex parte^ 
the non-attendance of the attorney, in tales 
wherein it is bis duty to attend to enable 
theju'J^e to do the party ^uitice, or non- 
coiV'i Jlaiice of the client, will fubjeft them (on 
judge’s o-'iier being made a rule f;f couit, 
to obtain V. hich is a motion of courfej to an 
attach me it oi' contempt. 

"I’he niatier for whicli fummonfes are 
gratitid^ are very vaiious; loir.e, and the 
moft liluul, are foir the tolinv.in;^ purpufes^ 
to pay (cy debt and colls * to fijcw ljuII- 

whv 


%Tiij ihr (dine Umo him the fa'd an- 

IjIalJ Afid thi^ de^pofi'Pic furfher 

faltn^ i\hii on rire^ Tcvcral days nriJ times rhr^rcin 
jnertr^m-i he nuly attatced an hour thereon, bt;r that 
tl I lid if .U <^r Ir^ rpcnt. Or any orbiT j?er- 

iV.n on fhi ?jr oi either of thej/ Lth.iJf'., djtl i.ot on t. her 
cr tn:? full! thice ibviT.''! days ?!V:rdsid attend chercou, 
10 the jiTiowK'dge or btlief of ibis depooenr* 

ownrn, CAi 

(/) You p^y judge’s tltrk: two iliilJings for every 
Older, 

(0 I'hc debt muil be afccJ-taincd between the parties, 
before any order can be obtained. If party applying 
doth not p y ihe colU, when [ajt'd, or at the timt given 
by the oruerp thi: other J^de 'nay proceed, as if no fuch 
■ order had btra obia:ncd Di^fendant on this fummons 
may obtain five or fiat * to pay debt and colls, bm 

the 
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why coniiiHMi huW flKUild not he accepted* 
inflcail oi Ipccial (/); LiffiiLivit fori jitter 
is not 111fficlent or wdl toiindtrd ; for time 
lo put in bail above i Tor leave to add £0 
and perfect bail; for liberty to juflify bail 
and tor time to plead* 

If judne makes an order, for any of the 
above maru rs, which he nenenillv docs of 

■ k_^ 

coLirie, ir [be applies in time; it will 
he upon condiiioii to obl- rve the full >wnig 
(x) ple.nlinjr :Ji} ifruahiy, rejoin- 

in:' (i) uking {ij thort notice of 

tri.il, or ot inquiry, if neceliary, witldn 
term* ^ 

Where application h made, in a itmia 
caiife, tor tnoc to put in, add to, or [ler- 
fct^t bail i nr for time to plead, defendant's 
attorney will be obliged to enter into m 
order to plead an iiluablc jilea : and if he 
afterwards pleads a dilatory p!ea, or fuch an 
one as preverus the Uw being argued, or the 
fad tried thereonjudgmcju may be figned 


the Judge will hoU him Co ahov*= mernioneJ Ecrm^, of 
pleadinf' ifiujhiy, '^V* it e&rly in the tiiufi:*, fo ihdC 
plainuff m.iy noc be of tful* Jrt cdfc oeknd.iiit 

does not ^.oinply with the order* 

(_/■) I’lic |•lClnnd^ ot Uiis app[ic4t;oi) nuid be fup- 
porred by jllliijivit. 

Pjirty wiU not be botind to all the terms^ s* 
pleijdtng dfujhly, CiTf, on rirlt fuinmon?* unit's uf 
Canfe rr(|iJiie^ ihcni* 

{h) Sec P. iHi, unit (,i) 

(:) S.. e i.u *iji( (^) 

(t) Scii Id (f) 


as 


R r 2 
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as if no plea had been pleadeJ^ and give 
notice of executing writ of inquir/p 

Summons for { 1 ) time to plead was ferved 
upon phuntift's attorney, who attended an 
hour; but defendant's attorney never came; 
whereupon plaintiff's attorney fignrd judg- 
ment, winch was fet ufidc by i nuxt a:; irre¬ 
gular, beraufc he had not previoufly dilcharg- 
td defendant's fmnmons* Barms Z40. 

In another cafe, plaintiff's attorney fign- 
cd judgment, though he did not attend or 
difeharge defendant's fummons, or give him 
an opportunity to renew caufc, defendant's 
attorney having offered topl^jnd iffuably, and 
take notice ot trial, time enough for phiin- 
tiff to have tried his caule ui laft alfr/^cs j 
this ludgnii nt the court declarai to be ir¬ 
regular, the fummens not beijig difehurged, 
and accordingly fee it afide* Harms 25^, 
Prifoner may apply by fummons (wj for 
an order for a fupirfedeas^ on not beir^g de¬ 
clared againft in two («} terms after return 
of writ. 

Bankrupt muft (a) fummon plaintiff be¬ 
fore a judge, to ftiew caufe why he fliould 


(0 fummbnf, ot order for time to pTeid fhall 

be no bur eo morian ro change Barnes 

(m) On ncgle£l to attend the judges he wdJ mak< 
in order to difeharge pnfoner on firjl fummons, for 
that ih pcTcmpcory, this being a cafe of liberty 

(fl) The term wherein the wrEt is made returnable, 11 
llwiLy 3 coniidered as one of the tcroi^. 

(sf) The o«ier of difeharge or Jufttfidtas Will be 
(^ranted on thc/r^ fummonit 


not 
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rot be difcharged out of Lufio(!jr, having 
fur rendered hiinfelf in di^'charp^e of his bail^ 
and obtained hh certificate; which he pro¬ 
ducing duly allowtrxl by the lord chan¬ 
cellor, judge wdl make* an o-^ 'er tlireflcd to 
the p) warden or keeper of the prifoii in 
wliicli bankrupt is confined^ to clifcharge 
him without fee or rcwariL he bein^x t!c- 
uir.ed at no other pedbo’s iuit, fince the 
b.inkruptcy. See Parfiej 104* 

Defendant may he tlifcharc^ed when in 
cudodyi after his bail is pedeftc:"*, by (j) 
lummons alfo before a iudec. 

An infant mav have a ftiiiiirjons granted 
him, for plaintiff to llicw caule why defen¬ 
dant fhouid not name a guardlan to defend 
his fuiL 


SumifiOh/i for an attorney to ikUver in to 
his clienti a bill cf his fees and dijbiirf- 
?m}its, 

T ri I S fummons InouK! I^avc t!ie 
title of the caufes, in which lie makes 
his demand, on the margin thereof 

If the attorney neglecls to attend, thru 
fummonfes having been ilfued and ferved 


{p) If prifoner k rwjt in cuftofTy of be muft 

be difebarged by writ of Juptrft lor an ordtr in 
this cafe wifi only obtain the juptrjidtet^ not authorise 
a difcharge. 

(^] nut three fumBionfes, and affidavit of their beir^g 
regularly ferved, are DeccITary Id this cafe, 

R r 3 for 
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for that purpofe, the judge will order him 
to t’diver his bill of tVes and dif- 
burfemenrs in a reafonable time, and if he 
tnjkcs furtlier default on his being Icrved 
v;::h a ru e of court, (wlfich is made of 
courie ii' on nmdon and aflidivvit of the fer^ 
vjc:" *'nd iiegleft of attending tlie iliree fum- 
nxnlt's,) all attaclmient of contempt will 
iiHuj, upon which no bail is accepted, and 
the Cl torn ey can clear his conicnipr by no 
incth,:d but obeying the order of th: judge, 
t!ic rule of court, and paying the coIU of 
tlie Uttarhmear. 

If rive attoi tvey drivers hi:^ bdl, in ohc- 
citcnce to t!'e judp.i N puny nmd take 

out a iummons to [licw caule, vv!iy the bill 
of fees and cidjuj femevits delivtuetl by him 
in tile above naiiK-d cutdl's fhould not be 
KiVnvu lo the piodinnouiry to be taxed; 
in cafe c!:c attorney negltCii; to attend, be¬ 
ing regularly fjrvcd with three fummonfes, 
on ufliojvit chereof, and of aLiciKiing there¬ 
on, and t!:e client undertaking, in writing 
under liis hand, to pay ih^ attorney tlic 
whole Join, tliat fliail appear to be due to 
l.ia: on die uxutlon, the jtadge, on his ap- 
plic-itsoa, will order the bill £:£ r^irie to be 
rLfcrrcvl to the prothonocary to be taxed; 
wherecvti l:e inuik^. an appointment for that 
ptirpt ic, at ;hc b^ntoni thcrcot; wliich or- 
t,er, wall the appouameni of tux-itiun, mufl 
be ferved on the attoiney, whole bill is rc- 
ierred ; in cafe the attorney docs not atttndi 
being duly ferved wall fJaee appointments, 
the pioihoiiotary, on aliidavic tlicrtof, and 

of 
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of the regular attendances thereon, v^ill tax 
the bill 1 cferred tx parte. 

Pending the fummons, order, and taxa- 
lion, nor after (if the fum, at which the 
bill is uxed, is tendered the actorncy) he can¬ 
not bring an aftion. Sec anU 49* jlat. z 
Geo. II. chap. 23. feci. 23. anU 46, 47, 
48. 

On dcfrnJant’s delivering a dilatory plea* 
if plaiiuiir makes up and delivers paper 
book; this ainoLiijfs to a waiver of the a- 
giecment between the parties on ju;1ge’s or¬ 
der, whereby plaintiff looies his'remedy 
thcieon, and mud then proc^et.i on pfper 
book> as if jAi fuch order had ever been 
made. 

Defendant may obtain further time, if 
not under ail the above terms, ]>rovidcd 
fuch order does not prevent caufc being 
tried fame term in whicfi writ was tirade rc- 
tu'nabki in cafe l:c could have gone to 
trial, had no time been granted. 

Where caufe of adlion, in country c-mfes, 
is local, and cannot be tried but at the af- 
fizes, judge will be governed in his orders, 
in all the above calcs, according to the time 
of holding the adlzes, fo as not to prevent 
caufc from being tried at the then next 
aflizcs, if plaiotilF chufes it. 

In cafeeitliLT party TefiJes in the country, 
and caufc oi ad io n is tranilcory, lame doc¬ 
trine is held as in a town cnvdc, allowing 
for diffcreace of notices to bring fame to 
ilfue. 


Rr 4 


Miflakcs 
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iit dtclaration or ifTue, may be 
amendc^l {a) by fummons* 

Proceedings on bail-bond, arc ftaved by 
order obraintd on iumnions; provided trial 
hr not lutt t!:icieby, for in char cafe not even 
the court irfeif- on moiion, will ii;akc a rule 
for that purpofe : and m cak judge makes an 
ordtr- C.c will oblige dt'tnjdant to perkil 
his bail previous tlierefo; and alio to pay 
{it) cofts, receive a drclaraci-.Hi, plead ilJ'ua- 
bivj take ILorc no uc t i trial f rj, fo that 
tile iBue may be tritJ l^rne term. 


r 


Mutual IDiL'.'tj aud tut cj/s. 

Wliere there arc mutual ticbrs beewt-en 
pl.iintilf and dckndr.nr, or ir r.ihcr patty 
fue, or be fued, as or adminif- 

tracor, where there are mutual debts be¬ 
tween tcllator or intellate, and eithei parly; 
one debt may be ict off l' gain ft the other j 


(d) All proccedirgs, wjiilr on pdp^:r, are amen 
by fumtJiCnsi the; ta pr^CLtCe ihjs court r 

rMeeijt ci^cL^aaon m wiiicli cci'ait c-o^tfldcr^ as 

full pr^'C; is in that 

(/) If the toiip, be noi pi:dp tbc dfllon 

on :ht b4i]-bond m-^y be ptctccuUti, as if noordtr tad 
been mftde, 

(0 If ulal hath br n h ti, b-il inul\ ccnfent that 
in:Ly l-e t:iat:ed iheiji (jii the b4iUbond 

fur pi.anuh"ji Jtcunty. 

ar>d 
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anil fuch matter may be given in (a) evi* 
dcnce, upon tht general [h iliuc, or pleaded 
in bar, as the cal'e ihali require, lb as at the 
time of pleading the general ilTue, (r) no¬ 
tice be given of the particular fum or debt, 
intended to be inhiled upon, and upon 
-what account it became due. Scat. 2 Gto. 
2. chap, 22.1’cct. (</) 13. 


(a) Before thhclaufe of the aff, mutual debts were 
to be pleaded fp<cially in bar. .ffrW* on lltt» 

iGrt, chap aa. ffii ij.p, 

(4) General iflde in this ebuit, imans any gencml 

jfflJt li^trrrfS 0)0 Hul, Ni. Pri^ *7®* 

ff) Rtafon of direfling notice to be given of the 
parrtenUr mended lo be fet off, on pleading gc^ 
ner^l ifTije, n, that platntiff mr^y thm by know namre 
of (Ufend4nr"5 demands, and be prepared to controvert 
them« at wefl as prove bis own, RfiVfi 
This norice ciinnor be amended, but i.cfendam irfiy 
wiibdraw pica, and plead it*vo, wiih new notice 

0/ ft-r-o/T, RartfH 30S, 3eg. T»J4 i 1 ror 10 hv put eff, 

for . Ij! 'ncc of witoef?, who only proven this noiice., 
Hea tno* with notice of (ft-i'fi' limit be 
deiivt^i^d in r ^wn. Rich* Pr/^^i R'S* ^25,281, 
frf/) It lidij, it lecjn^-, beeri a pr^Hice in the courts of 
irrfhi/tnj/n Hall* ^bunded on pi cc;ples of cottimOQ 
kw) 10 dLljiIr>iv ilnppagc or fetAi‘iT-v» ,is pjymenc, and 
for pcrfoN^ m^tUrtlly nn ebted :o bung adllon agarnll: 
each other s whether tlidr rdprdive df ixei were t^f « 
lefs or equal -mount, or of 'hr i i 1 e nature ; the num* 
berJejs vexatmos tnd fciii h^ u:lhi|w this was 

daily produilive of, induced the gre^-t and good Lotd 
Chai.cellor TMot to pioiiott. this law, (whicti ii 
fouiidtd on the fti ide s or equity and jufhee) to re¬ 
medy ihc rnofmoes tvd \n qucflion^ R^iintr's readiag 
onthi5 ciaulV, p 24, wnkh is perpetualtd by ftai, 8 Gt&^ 
X, ch^p, 24. ted. 4^ bcL^ufe the kgi/licur^i la 

ihepre.imbk thereto) the providoo w^s highly jutl and 
reafonabLc at times. 

Not- 
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Notwithftanding however the falubritjr of 
this claufe many [e) douUs were entertained 
in courts of juftic-j, concerning the legal 
conllruftion thereof; the principal opinions 
have been colkftcd by a gentleman (f) of 
fome authority in the proktTjon, lo whom 
we refer (^) the learned reader. 

Thefe doubts occ.ifioning {h) contrariety 
of opinions, the kgilLiture {%) thought pro¬ 
per to interfere, by cnadling that ‘‘ where 
there arc mutual debts between plaintiff and 
defendant, and defendant’s demand (and for 
which the acMon is brought) exceeds plain¬ 
tiff’s, the fame fliall Oc given in evidence,” 
and for that purpafe the defendant ufually 
pleads die general iflTue, and delivers a no¬ 
tice of fet off^ which pica and notice arc 
to be engrnflbJ on a treble penny ftampt 
Cicet of p iper, and left with the piaintiiPs 
attorney i tfie perfoa who leaves tl'Cnm nnuit 
engrofs another copy of the plea and notice 
on a like ftainpt Qieet of paper, in order to 
read the fame on the trial of the cdule. 

In cafe defendant’s d^rmand does not 
countervail plaintiff’s, defendant muff move 
court wherein afti.in is depending, fur leave 
to pjy fo much money therein, as, with liis 


(() See Barrti 290, 3 ^4, Ri^L Pnt^. 267. 

(/) R/tjwr^ author of the readi gs above re- 

fened to. 

(^) Rafft. Read, 14, zc, 

(h) Id. zi. 

* (0 By Aat. $ Gn, i* chap* 24, fc^t. 5, 


CiVn 



in the Court of Common Pleas. 

own demand, will be fufficient to fatiafy 
plaintiff’s. 

Rule obtained on this motion muft be 
drawn up and ferved, by annexing copy 
thereof to general ilTue and notice', ano¬ 
ther copy of pica and notice is to be engron*- 
ed as before obferved, for the purpofe of 
reading fame on the trial of the caufe, if ne- 
ceflary. 

General ijfue ‘with notice of fet-off. 

In the common pleas. 

« 

Eafter term^ in the i8th year of the 
reign of king George ibe third. 

Jane Chapman^ fpinfter 

John Royntr, 

A nd tlie faid Jobn^ by Charles Slng^Utm 
Harrington Iijs attorney, comes and 
defends the wrong and injury, when, &c. and 
faith [hat lie did not undei take and promitc 
in manner and form as the faid Jane above 
complains againlt him ; and of this he puts 
himfelf upon the country. 

Take {a) notice that the above named 


(fl) Jti the notice of th< ufual way if for dc* 

fendanc to trawfe the couniif in p)aii}tlir9 dedatadoti. 
according to the nature of the caft. 


defen- 
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defendant intends to give in evidence, and 
infifb upon the trial of this caufe, that the 
above named plaintiff, at the time of I'ulng 
forth the original writ again(t the laid de¬ 
fendant in this cauie, w<is and Hill is in¬ 
debted to the faid defendant in 40 /. of law¬ 
ful money of Great Britain^ for divers goods, 
wares and merchandizes of the faid defen¬ 
dant by the faid defendant, to the faid plain¬ 
tiff, at her fpccial inftance and reqoelt, fold 
and delivered ; and allb in 40/. of like law¬ 
ful money, for lb much money by the faid 
defendant, to and for the ufe of the faid 
plaintiff, at her like fpecial inftance and 
requeft, paid, laid out, and expended. 
And alfo in other 40/. of like lawful money, 
for fo much money, by the faid plaintiff, to 
the ufc of the faid defendant, had and re¬ 
ceived ; and that the faid Icveral foms of 
money, or fo much thereof as may be nc- 
celTary, will be let oft* in fatisfa£lion of and 
againft the money fuppofed to be due to the 
faid plaintiff, for the matters contained in 
the declaration in this caufe, according to 
the form of the ftatute in fuch cafe lately 
made and provided. Dated the 21 ft day of 

February^ 1778 . 

Your’s, &c. 

C. S. DarrtHglen, attorney 
for defendant. 

To IFilliam Stocky attorney 
for the plaintiif, 

hdorfemtnt 
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Indorfement* 


Eafter Term, 18 Gto, 3, 

Chapman fplnfter) 

and >Plea and notice of fet-oIT. 

Rayner. j 

J udgment of 5 . R. ordered to be fet off 
againft judgment of C, B. and balance 
due to plaintiff, to be paid by defendant in 
C. B. 3 mif. l^tp. 396. 

In cafe .of a let-off, where an indorled 
note is fet-off by defendant againft plain* 
tiff’s demand, it muft be proved that in* 
dorfer’s name was written before plea plead¬ 
ed. Barnss 453. 


Motions. 

A L L motions (a) muft be made in open 
court, (except fuch as are made in 
the treafury,) for which purpofe the ferjeant 
who moves, muft be fumifhed with an affi¬ 
davit, ftating the fa£b, on which he grounds 
his motion ; if it is a matter of courfc, it is 


(ir) Od thefe iDOiions, rolii, whether Nijl or ■bfb- 
luie, mull be drawn up with fecoodaiy, aod paid for, 
•cceiding to length. 

granted, 
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granted, in the firft inft'ancr, without read- 
ding the affidavit j if ic is to be difcufled be¬ 
fore and by the court, notice mufl be given 
in writing of the inten'fed motion, and the 
purport of it, to the advcrfe party's attor¬ 
ney, and affidavit of the fervjce, as well of 
the merits muft be produced to the court, 
which being read, a rule to ffiew caufe is 
generally grantJ^ cl; this muft be (^) lervcd 
on advcrfe party’s attorney, and an affidavit 
thereof prepared again ft the time appointcil 
by the court for the oppofirc fide to fh’^w 
caufe; whereupon he takes copies of all the 
affidavits, otherwife he will not be permit¬ 
ted to flicw caule, which, for that purpofc, 
are filed in the prothonotary’s office. 

The facls whereon thefe applications are 
made, vary extremely, but the moll ufual 
follow. 

cinxr m pTQceJs^ or the twtke 
fiihjcribed thereto. 

Previous to this motion, notice in writ¬ 
ing mu ft be given to the oppofite party's 
attorney ; a copy whereof, and of the writ 


(^) To mikc pcrfcA fcrvlce of tuh^ original niuft 
be fvvorn coh^ive been fliewn eoparty^ tit time 
Barnts fayaat time uf fee Barnet 403, thb 

cxprel^ioD (eems abfurd, for the original h/er^vetfby de- 
livemg or Jeavirg ceff^ N. This do£Uine does not 
hold in fervice at procefs. Bsrsis 302. where fame 
abfurdi'y is repeated, bui he hath adopted our mode of 
(.xpi^jiicn in p. 4If* 

(«) fcrvtd, 
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(<i) lerved, an affidavit ftating the error in 
the writ, and that he was ferv^ with tio (i) 
other, together with the affidavit of fervice, 
muft alio be annexed, in order to be read 
in court, when the (c) motion is madej 
whereupon court grants a rule, ftr/f, which 
moft be lerved; on affidavit whereof court 
makes fame abfolute, and direr^s colts of 
application, at dlfcretion; if caule be Ihcwo, 
procei's mult be produced. 


Error [d) on wi'it of inquiry^ or 
execution thereof. 

This (f) motion requires notice, affidavit 
thereof, and of fafls; upon reading which, 
rule mfi will be granted, it mull be ferved; 
on affidavit whereof, courc will make fame 
abluiute, and order cofts, at their difere* 


(43) Whenever defend ant will take advantage of t 
miftake in the prqcefit of the court, he mulb .produce the 
copy ferved, 298* 

(b) Rartsfs 298. 

(r) This motion mufl be made, before Interlocutory 
judgment Jigned, Bettnn 296, attfe 92» or court 
wilt not interfere, fo to prevent fuit being carried on 
ro judgment. 

If defendant takes any ftep in caufe after com-^ 
mitceJ by pLnintifF, in his proceeding!;, fuch ftep cures 
the trregiibrity, and court will not afterwards redrefs 
defendmit i and fo 

[b] h mull be moved, before rule on Inquiry h out, 
Cife court will not rdcafe, 

3 tion f 
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tion; if caufe be ihewn, inquiry muft be 
produced. 

7*0 fet ajide ajjignment (c) of hail bond* 

If plaintiff hath been irregular in taking 
the aflignnient, the court {d} will fet it afide* 
on defendant’s putting in and perfecting 
his bail \ and will fubjeCt plaintiff to the 
colts of the application. 

For payment f money into courts and for 

conciliums. 

No notice or affidavit of faCts is required 
on either of thefe motions. See more as to 
payment of money, ante 155 to 160. both 
inclufive. 

For changing the Venue.’ 

No notice requifitc, only affidavit, this" 
motion cannot be made latt day of term, 
becaofe (e) there is not a day left in term,, 
for plaintiff to Ihew caufc, and chough de> 
fendant could not procure affidavit ror that 
purpofe (/) fooner. Sec more on this fub- 
jeCt, ante 161 to 165. 


(f) For more on ihh fubjcct. See anU 1 iS. 

But ibe ■pplicition by fummuu ii a mucli Mfier 
Mpenee. 

(r) Bermt 4S0.4i«(ei63. 


For 


625 


in tks Court of Common Pkas» 

For fpeeial yary. 

Neither notice nor affidavit required, ■ See 
ja/ezi5t 216, 

To put off trial for want of a material 

witnefs. 

This motion requires notice and an af* 
Hdavic of lervice i and alfo of the {g) 3b> 
fence of a wirnefs, and that he is nia> 
terial, where he is, and when - he is exped- 
cd to be iub,poenable; and the motion mud 
be made (t) two days, before the day of 
trial, or the court will (it) refute it. 

This affidavit mud be made by defendant 
(0 himfeif, and by no (m) other perlbn; 

belief 


ll ) Raintt 4 J7, 440, 4; *• 

{b^ Antt 215. If the wieners fworn to ht 1$ 

to prove notice of let-off only, court coniidermg that 
niatcer a collateral defencCi, refufe^ to put off the tri- 
obfervbg tJiit no triil hsd been ever pilt off on tbet 
account* Bar/rej 437, 

fi) It ippearmg, the wltaers bemg materiil was 4 
Dietter thee did not come to derendAnf h knowledge time 
enough to move two days before lafl day appointed fot 
Uia), the fame was put off. Barna 451. 

( k ) 436* 44 ?* 444. 

{/) ^0raiJ437« 

Thu WAS overruled* court obferving,*thiE there 
might be miny cafes, in which u tblrA perfou could 
fwcar mother to be a jniteiiil witnefs, aod dcfendAac 
\qu L S f bimfelf 
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belief («) only will not do. For more on 
this fubjedt lee ante 215. 


For new ( 0 ) triah or in (p) arrefi of 

judgment. 

If party, againll whom verdiiSt is obtain' 
ed on trial, or judgment on Inquiry, would 
ha\re new trial or inqulfition, or would ar^ 
red judgment on cither i it mult be done, If 
on verdift, before or on appearance day 
{q) of return of Hat. Cerp. 'jur, and on in¬ 
quiry before time given to move in arreft of 
judgment is {r) expired. 

Motion to fet afidc verdi£t mud be made 
before judgment pronounced. Ante 219. 


bimfclf could jiQt; and inftanced a /aCtor fellifig goods 
for ht3 prmcipq}, and employing a porter to delii^er 
then) ^ in thi3 Cafe would know porter £o bt A 

material witnefs, but principal did nof. 

(a) 437, 448. 

(tf) See atift 319.. Where icy matter of title is in 
difputet and dcfendiAc obtafni a verdi^, court will not 
grant plaintiff' a new trial, anlefj revenue !i concerned, 
Jiatnfi 440, nor in cafe verdift be for defendant on a 
penal ftatute. Barntj 464 nor in ejefbnent, if ver*- 
di£t for defend a At t other wife if for plaintiff. 

(p) See anfi 2ig. Court will nOt atrcH judgment on 
matter party might have availed bimfeif ol, before iffue 
joined* Ja, S. Cajl 
(y) Iternfi 445* 

(rl Unlcfs the foundation of the motion, be fomc 
matter difcovctcd afterwards, Burna 44Z, ante 119. 

4 If 
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If new trial or tnquindon be denied* par¬ 
ty mty afterwards move* on proper affidavit 
of fafls* lo arrefi jiKlgmenc I bu t after mo¬ 
tion in arrelt of judgment and refufed^ 
new trial or inquirtuon cannot be obtained* 
In order to obtain arrcll qf judgment, oa 
fojlen or inquiry, the firft morion 13 for (j) 
role to bring them into court i affidavit muft 
be madcoffcrvice of rule, and both annex¬ 
ed 10 affidavit of on which the motion 
in arrtft of judgment is grounded* 

The court will fet aficle proceedings for 
any iriegalarity on either fiue* in thccourfc 
of a idir, fo as the pany compluined againft 
be not put to a greatt-r cxpcnce, chan he 
would Jiave been lul'geft to, had the motion 
been made before. 

If plaintiff enter appearance for defen¬ 
dant* before his rime to enter Umr* is ex¬ 
pired % this irregularity mult be eoLiipiained 
of, befoVc judgment,-107, 

Dtfentiant Cannot iTiOVe to fet interlocu¬ 
tory judgment afidc, unleft motion be made 
two days before day appointed for (/) exe¬ 
cution of wj‘it of inquiry of damages. Barna 

If papers arc required to be delivered up, 
which attorney refufes, court on morion will 
rule him lb to do, or ilTuc attachment* 


(j) Which muft be drawn tip with fecondary* paid 
(or and ferv«d, 

(/) £0 maft iR applicatioD for any irregnbut^ in de¬ 
livery Qi AOtice of declaration* 154. 

S r 2 Bill 
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Bill of COSTS on Motion to fet aiiae 

JUDGME N T. 

Michaelmas Term, 177^* 

Oqt*fP«ketf Ageat I Attfiracj 

Office copy of defcn- /, s, d. I, J. d.J. /. d. 
danc’s attorney’s affi¬ 
davit, at 8^. per fo¬ 


lio, befides duty 
Clole copy fcnt, at ^.d. 
per folio 

Affidavit of plaiotilF, at 
8 d. per folio, befides 
duty and oath 
Affidavit of plaintiiTs 
attorney, fo. 18, at 


fame rate o 

Another fo. 5 o 

Brief of affidavits, fo. 

48, at 2 d. per folio o 

Office copy of rule tiiji o 

Fair copy of brief for 
council, four Iheets o 

Fee to ferjeant therewith a 

Attending him and court 
when rule diicharged 
with coIU o 

Rule * o 

Copy and fervice o 

.Drawing bill of extra 
coAs o 


000 I 8034 
2 70 8 7013 7 


2 70 9 7014 7 

a 70 4 30 5*1 

o 00 6 So 13 4 

36036036 

o 00 6 80 13 4 

2 0 2 2 O 2 2 O 

00034068 
^0050050 
0001 00 2 0 

O c'o O 6 'O 1 O 

Attending 
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Attending taxing fame 
Term fee and Ictteri 
Ft. fa. 

Warrant thereon, and 
meflenger 
Officer for levy 
Poundage on 80/. at 
rate of 1per pound 


Out uf Poclccl 


A^iit 



AttofBij 


Sa 

d. 



d. 

L 

s. 

d. 

0 
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0 
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ASiion for Crim, Con, 

I N cafes of this kind» which* diiTer from 
aft ions brought upon contrafts, no bail 
^ rtqulredj unJefc by the fpecial (^) order 
of a judge* which defendant hath a right to 
apply to court to fij difeharge* if not well 
founded* Ruh. 63, 

This aftion not being confidered, as a 
mere aftion of aflauit and battery, within 
the meaning of 22 and 23 Car II. tbap* 
9, 136* but an aftion founded on Jpe- 

oial damage; be the damages given by the 
jury ever fo fmall, plaintift fliall have full 
cods, without cprtificaie of judge, under 
iaid aft of parliament. 3 fVsfJl Mep* 319. 


(a) Cittmifr WHS held to ball upon jord chief 
order, upoii Hfridavica of CVrn, Con^ with NtuytrwfcJPi^ 
wife, ^nd had four days time iq put in fame, ^arut^ 
6j. 

{h) C&ttnur applied to court, and upon reading a (ft* 
davits orhimfelf and Hft^dtrnvfck\ wife, that 
^txitek having been long beyond fca^, and Ihe having bad 
advice of hts death, received CMmur'% addrelTes, and 
married him as her fecond hufband; the chief jufiice, 
(to whom Cstmur had before applied at his chambers, 
and before whom the above ifbdavits were read, and 
who ordered him to apply to court,] was of opinion, 
that the order for bail ought to be difcharged, nothing 
criminal appearing iti Qatmur^ Ti^ritjtu^ and j* 

thought, that entr mg into found a tioo of order, was ex¬ 
amining merits of caufc, and therefore improper bdore 
ttiah wai ibfcnL* 
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Trial at bar granted^ the damages laid ia 
the dcclarattun, being {() confiderable^ and 
a great (d) number of witnefles to be exa¬ 
mined ; plaintiff having liberty to examine 
a witnefs in an ill Hate of health, before a 
judge in the mean time, and defendant con- 
ienting to waive his privilege of (tf) parlia¬ 
ment. Barnes 438. Hicb.Rfg. 411, 

Caf. 103. 

Plaintiff muft prove hts (/) marriage on 
the trial; which may be done, either bjr 
copy of regiiter, or by teftimony gf one who 
was prelcni at ceremony j and it is fufiicient 
to prove the marriage, according to form of 
any religion, as ot Anabaptifts, Quakers, 
Jews, Bui* NL Pri, 28+ 


(f) 50^000/. 41 r. Bartr ^4 42 ^* 

{d) VpWAriii>0i ZO* Banns ^2^, 

(f) ^trtt the authority of a court of jiiH: ce co pnjoin a 
member of pirliaijietii to wtivc his prjvUcge, he not being 
■t liberty to do itj tccording to the better opinion, with* 
out leave of the houfe, hrlf obtained by order therein^ 
CD motion; for it is not a perfonal common right, but 
a public fpecial priviJtfge, founded in poHrical conve* 
nience, and therefore dges not feem to fall withlo even 
the rule of fouji renund&rt jun fro 

tHtreduUo^^ oienlioned by the SngUfb ** Strains SuU 
fidut'* See t Iitjl* 183. 

(/) Praf/t eh j, delivered it as the opinion of ihi* 
court, that ** defendant*! having feriuliily and foltmnty 
declared, he knew the wocoan hf h^d feduced was plain¬ 
tiff's wife,*' would be evidence pro^'et to he lcf( to the 
jury, marriagit Wilf, Aep. B, R* 

393 * 


Sf 4. 


Wife’s 
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Wifc^s confeSiDn will be no evidence 
igiinft (f) defendant 1 fo letters (i) written 
to htr by defendant, may be read as evi¬ 
dence againft him. 

Proper plea under ftatutc of limitations, 
\yix, zi Jsc. 1. chap. 16.] is not guilty 
within Gx years* IntreduB, {i) ta Law re* 
lativc /<? trials at ^ L Pr, 28. 


DireSiiQns for inrolling Deeds. 

C arry the deed to a judge, either 
at his chambers or houfe, or, if in 
term time, it may be done in (Vejiminfier 
Hall t in cafe of a bargain and fate, one of 
the parties muft attend and acknowledge it; 
but if the deed only requires the judge's jiat^ 
then the party need not attend, for the judge 
grants a Jiat {a) of courfe, which, as well 


C^) But« diroourr« between her acd him, may be 
proved. Trial ae M. Pr, *9. 

But her Ictccrt to him will be no evidence for 

him. 

( 1 ) This jutrodoftion » faid to be orj^milty wrote by 
lord chtnccllor ind revifed by Mr. J. Bmtkr^ 

(a) Tbc/di ]t wrote on the mtifin of the deed, 
^enertlly by the judge's dertc; the form whereof may 
t>c as foilowi: *'Let tfaii deed be intolled ip hh ma* 
jefty'a court of Common FU&u Wefimiw^tr, [If e 
Kocuati Catholic deed, idd the words ** furfu^nt u th 
farliamenP' immediately ^fter the word ** 

Dated this ioth day of Manh *778, 
before Qt^rgt }^&rtsy 

(judgeV name) 


OS 



in the Court of Common Pieat, 

as the {b) acknowledgement^ are the of-* 
ficer’s warrant for inroiling the deed. 

Clerk of {c) warrants of attorney, fijp- 
plies you with rolls for ingro/Iiiig {d) 
the deeds on* 

If attorney ingrofles the deed; after exa^ 
mining the fame, he takes it to warrant of 
attorney’s office* and the {f) clerk will imme¬ 
diately indorfe, doequet, and inroll it, be¬ 
ing obliged fo to do. 

All deeds in rolled are doequeted or en¬ 
tered in alphabetical order m warrant of at¬ 
torney’s office, for the convenience of thpfe 
who may have occafion to fearch^ or cake 
copies or extracts thereof. 


(^} The acknowWgeincot h wrote on the margin 
of the deed^ gener«% by' rhe juJge^s clerk ^ the form 
whereof may be ai follows; 

** The execution of this deed wa» ickoowlcdged (In 
couft) by Jamis Cox^ ftrfin iitknorviltdging fimt\ 
party thereto* this 20th day of April 1778, before 

Georce NAttEs/’ 

(r) Hb office is kept at 6* CUffur^t /am, Tlui 
itrttU 

Clerk cf warrant, !/ defired, is obliged to in- 
grofi the deed upon the roUi. 

(f) h not being necefliry in thii court, i« fo 
iinch^ for attorney to indorfe deed, or carry in 
doequet. 


63J 
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Fees for tnrolling. 

h 

Qffi, Ch, Attorn. 

h s* d* L s, dt 
Acknowledging in court o 1 o o i o 
Before a judge at chambers 050 050 

yiai ■■ » ——^ 26 026 

Inrotling perflicet(92 words) o o 3 j o o 8 

D^cqueting — — 010I034 


A Ru/i 



in the Court of Common Pleas. 


^ Rule or Meafure of Cofts comprehending 
fucb Items f Di]burfemenis and Fees^ 
as have me occurred^ or been before 
fubmitted to the Reader^ in the former 
Fart of ibis volume. 


Whits, 

'pjOU emiitas capias 
^ Attachment of contempt 
Attachment proper » "■ ■ 

^eftatum attachment - 

Subpoena dueens tecum — 
Drawing and ingroffifig Seire facias 

per fhect each -- 

befides fee ■ 

Special original, per Ihcet “ 


Fee --- 

Writ of pofietBon fee 3J* 4^* 
Making the writ is, — 
7 eft* Fi^ Fa, and Ca. Sa, each 


L 


o 

o 

o 

o 

o 




s. d. 
10 2 
8 3 
8 3 
10 6 
8 o 

o 8 

6 8 
o 8 
6 8 

5 o 
10 C 


Service, &£. 

‘ Serving nocice of declaration, or 
executing a writ of inquiry (if under 
30 mitei 3^. fer mile to and from 
the place, i. a, 6 d. ftr mile in the 
whole. 

7 he like allowance in cafe of coti> 

do^'inoney. 


If 



Attom^s FraBke 


U s. d. 

If above 20 miles, for a g 

bouring attorney * — j 
To allow IS, 4^* for every de¬ 
fendant the plaintiff appears for, over 
and above the 5s* 4^. allowed for 
the iirff defendant 


Entring appearance between attor¬ 
ney and client -—“ 

Copies of affidavits in order to 
fljew caufc, psr flicct — 


o 

o 


5 4 
o 4 


Actions cn Judgments er fiatules^ 



/* 

/. d. 

Drawing, per Ihcct 

— 0 

0 S 

Copying - 

- 0 

0 8 

Entring » ■ 


0 8 

Term fee ■■ 

0 

6 S 


Issues, ISe 

Drawing forejudger ar. ingrolTmgY 
the whole, per fliect — y 
Drawing and ingroffing affidavit,^ 
per flicet 


Drawing judgment 2Sn 
the whole, per flicct 


I 


ingroffingl 


o 4 


o 3 
o 4 


Preparing for T ft i a !.• 

Town witneflies (if the charge cx-^ 

ceeds 40J. allowed in common (o 2 $ 
cods) per diem — J 

Country witnclTes, per diem 050 

Attend* 
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in the Court of Common Pleas, 

/. /. d. 

Attending the trial every day 
» Sd, and on the day of trial, be¬ 
tween attorney and client 
If between party and party, in the 7 
whole ■ ■ ^ 


jo >3 4 


B A 1 L-B 0 If d s. 

Common cofts in the flicriff's name 
On an aflignmcnt, if 12 ihettai 
judgment by Nil dicif ' 

For every three Iheets more — 
If the pbintifF enter appearance for j 
defendant, more ■■ J 

On Comper* nd dUm^ the old way 

On the new way —-- 

For every 3 Ihccts above ,12 in a ] 
declaration ■ 


3 10 o 

4 10 6 
o iO o 
t o o 

3 10 o 

5 10 o 

o 10 o 


Non P r o s- 

For not declaring where appearance 1134 

With bail, more -o 10 o 

For not replying 2 13 4 

If bail, more ■ O 10 o 

For not joining in demurrer to de¬ 
claration 
Bail, more 

And for every other 
more, if fljort 

For not entering iRUe — 3 34 

Bail more - ■*' ■" - ■ > o 10 o 

For every count more than the firft o a o 

COGN* 



6 8 


10 o 


o o 
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Coox’ Dampn’, 

I, Narr* the fame “ 

Of di&erent terms 
Every Narr* more —^ 

With bail more — 


/* St di * 

500 
s 10 0 
o 10 o 
o 10 d 


By D E F A U L T, 

Inquiry 1 N^rr* — 7 

Every Narr' more — o 

If plaintiff enters appearance I 

If in trefpars and imprifonment* 7 
affauk, &?f- 5 ^ 

If plaintiff enter appearances 8 


10 d 
Jo o 
o o 

iG 8 

16 8 


T a I A i. s. 

Common cofts r count — 14 10 d 

For every connt more — o 10 o 

For trefpafs, alfaulc, or imprifon- 7 , 

ment, 5 fhcets or under i 14^08 
Fvety three Qieets more — 0100 

In ejeftment* on demife —15 16 8 
Every demtfe more —^— o 10 o 


Common cofts for not confefT 1 

ing leafe, entry and ouftcr on f 1C 16 8 

the rule - J 

Attending taxing cofts^ though; 

many cauiei in a bill, only con- >034 
fidcred as oiie caufc, fo only j 


Observations. 

1-Nothing for attending a Iheriff or mar- 
ftial in any cafe. 


2t Dccia- 



+ 

in the Court of Common Pleas,. 

2, Declaration where TJahtat torpus is 
brought to follow ihc office the Habeas 
cerpus is figned in. 

3, Counts in a declaration, at the fuitef 
attorney, untefs it appears on the face of 
the declaration, that he foea for fees, are to 
be paid tor ; and no privilege where he is 
defendant, either as to appearance or 
pleading. 

4, No declaration to be allowed if the 
plaintiff be futnmoned the day before the 
return i but if ferved upon the return-day, 
then declaration and entry to be allowed if 
declaration produced. 

5, No maps to be allowed on trials ittier 
parties, 

6, No ^rong or under-charge to be fup- 
plicd in any manner, except in fee for pair¬ 
ing record when only charged jj. in-* . 
Head of 6 s, Sd, 

7* Nntliing extraordinary to be allowed 
for arrefting defendant, or ferving him with 
procefs than the ul'ual fee of 101. 6 d, and 
5 j. for extraordinary expence and trouble, 
even between attorney and client, unlefs by 
the latter*$ exprefa orders. 


Plaintiff’s 
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Plaintiff’s Bill of Disbursements and 
Fees, oa Defendant’s being arrefted. 

Eafler Term, 1778. 


OutoTpocketi Agent ) Attornfiy 



L 

j. 

d. L 

J. 

d.'l. 



Inftruflions, 

0 

0 

0 0 

2 

2 0 

4 

4 

Aflrdavjt of debt 

ITcJt^ Cap* out of iWfrf* 

0 

2 

7 0 

t 

9 0 

4 

r 

I 0 

5 

7 

into Londm 

0 

8 

14 

10 I 

r 

0 

Warrant and meflenger 

0 

0 

6 0 

I 

0 0 

1 

6 

Paid officer 

0 

10 

6.0 

10 

60 

10 

6 


Trinity Term following. 

Searching whether bail 

filed 0000 I S034 

Entring exception there¬ 
to, and notice there¬ 
of, copy and fervicc 0000 1 3026 

Motion in Treafury for 
iheriff to return ca¬ 
pias o o 0 o 1 80 3 4 

Rule 046046046 

Copy and fervice 000010020 

Attending court when , 

other bail added and ' 

juftified 0000 I 8034 

Declaration 1 1, per fol, I 


Entring 
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£11 trine Oft roil and paid 
prowonotary 
Copy on ftamp deliver¬ 
ed folio iO| warrant 
and duty 


OutofFoek^ll Afftt I Attwa^ 
/. i. d}.L s, di 


/• r* dm 

060 


003 


080 


0*3 


o 10 o 


043 


^ "Deftridaht toas Jerved •toith Copy Writ enfyt 
and not arrtfied^ tbe Items •mU be as fdUmt 


Infiruflhns^ &Ca 

0 

0 

0 

6 

2 

2 

0 4 

4 

Capias 

0 

4 

10 

0 

7 

1 ] 

011 

0 

Cap* per c&nL 

0 

3 

6 

0 

6 

7 

0 9 

8 

T'wa copiis and fervka 

0 

0 

0 

& 

5 

0 

010 

0 

Starching for appearance 
J^avit of fervicc of 

0 

0 

e 

b 

1 

8 

0 3 

4 

procifi 

0 

2 

7 

0 

4 

I 

0 5 

7 

Abearance purfuanl to 



6 






the fame 

0 

2 

0 

4 

2 

0 5 

10 

Declaration and cofy i s* 









per folio 

0 

0 

0 

0 

6 

0 

0 12 

0 

£11/17 on rollf and paid 









protbonttary 

Q 

6 

8 

b 

1 

9 

4 

0 12 

0 

Copy on ftamp kft in of 




1 





feti warrant and duty 

0 

0 

3 

0 

2 

7 

0 4 

11 

Notice of dtclarathn fled^ 









copy and fcrvict 

0 

0 

0 

0 

t 

0 

0 2 

e> 

Rule to plead 

0 

1 

10 

0 

2 

2 

0 2 

6 

Searching fof» and de* 






*1 

61 

0 5 


mandiM pica 

0 

0 

or 

Q 

2 

4 

Ctncral ifuic 

0 

0 

o'o 

0 

0 1 

0 


VoLi !• 


T t 


^ prawil^ 



f 
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Drawing part of 
at 8 per folio 
Copy of whole inUCf at 
rate of 4 d, per foiio 
Entry of rlToe on roll, 
and paid prothonoca** 
' Ties 

Warrants of attorney 
Encring caufc for trial 
Attending for that pur- 
pofe 

Notice of itmI, copy 
and fcrvice 

Starnp and parchment 
for record 

Ingrofling, at 4^. per 
folio 

Paid prothonocary irurk- 
tng lame 

Sealing record, jurata, 
and teal 

For ingrofling fame 
Venire 

Return thereof 
Hah. Ccrp.jur^ 

Subjmna 
Four tickets 
Service 

Conduft money 
In 11; rticl ions for brief 
Du wing fame, cwu flieets 


Out of Pocket I Afeot 

/to S* j/i d* 


AttofMr 

/. t. it 


0 

6 

0 

1 

0 

9 

0 

012 

0 

0 

0 

8 

0 

I 

8 

p 

2 

s 

0 

^3 

0 

0 

'3 

4 

0 13 

4 

0 

0 

0 

0 

1 

8 

0 

3 

4 

0 

0 

0 

0 

1 

0 

0 

2 

0 

0 

6 

6 

0 

6 

6 

0 

6 

6 

0 

1 

0 

0 

1 

0 

0 .< 

! 

0 

0 

11 

2 

0 

If 

2 

0 11 

2 

0 

0 

0 

0 

3 

4 

0 6 

1 

8 

0 

4 

0 

0 

€ 

2 

0 8 

4 

0 

2 

6 

0 

2 

6 

0 

2 

6 

0 

4 

5 

0 

6 

8 

0 9 

0 

0 

3 

8 

0 

5 

4 

0 7 

0 

0 

0 

0 

0 

I 

0 

0 

2 

0 

0 

0 

0 

0 

5 

0 

0 10 

0 

0 

4 

0 

0 

4 

0 

0 

4 

0 

0 

0 

0 

0 

3 

4 

Q 

6 

3 

0 

0 

0 

0 

6 

b 

0 13 

4 


Two 
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Oatt^fPockft j AftnC • AK'Ofoe^f' 


L 

Two fair copies for 
council o 

Fee to ferjeant with 
brief 4 

To his clerk. o 

Fee to feijeant S, with 
brief i 

To his clerk • o 

Attending council o 

May 20, atCenditlg court o 
Making caufc rmantt o 

tlefealing record o 

Attending for that pur- 
pole o 

Refcaling dijlringas o 

Ditto /pa o 

30th, Attending court 
when plaititin non- 
fuited o 

Court fees about i 

Term fee, letters, o 


Sm dm im Sm dm fm Sm dm 

o 00 6 90134 

4 04 4 04 4.0 

2 60 2 60 2 6 


t 

0 

I 

I 

0 1 

I 

0 

2 

6 

0 

2 

60 

a 

6 

0 

0 

0 

3 

40 

6 

S 

0 

0 

0 

3 

4 0 

6 

8 

4 

0 

0 

4 

0 q 

4 

0 

1 

6 

0 

1 

0 0 

1 

0 

0 

0 

0 

1 

8 0 

3 

4 

0 

1 


0 

1 0 

0 

1 

0 

r 

0 

0 

1 0 

0 

I 

Q 

0 

0 

6 

8 0 
8 I 

*3 

4 

7 

8 

1 

1 1 

7 

7 

8 

0 

0 

0 

3 

60 

7 

0 


Michaclqaas Term following. 

Motion at Adc bar for i 1 

notice of time of tax- . 

ing cofts o o 0 0 I 8 034 

Rule 000040040 

Copy and fervice 00 1 00 2 o 

Stamping fe/ta 050050] 050 

T t 2 Attending 
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Attending 

Bill of coft$ and copy 
Notice of taxing cofts 
Taxing fame 
Frothottotary 
Ckrk ofjudgincnts 
Term£ee» letters, 


OrtdfPMkct. 


Afwt 


1 Attorocy 

/. 

s. 

d. 


u 

d. 

4 

J. 

i. 

O 

a 

o 

o 

1 

8 

o 

3 

4 

o 

o 

o 

0 

2 

6 

o 

$ 

o 

o 

o 

o 

o 

1 

o 

0 

2 

. o 

o 

o 

o 

o 

1 

8 

O 

2 

6 

o 

5 


o 

5 

4 

O 

5 

4 

o 

z 


o 

2 

6 

lO 

2 

6 

o 

o 

ol 

o 

3 

0 

o 

7 

o 


Defendant's Bill of Fees and Disburse¬ 
ments on putting in Bail under an 
Arreft. 


Trinity Vacation, X 777 * 


Inftruftions and warrant 


to defend 

O 

o 

o 

0 

2 

2 

o 

4 

4 

Copy of writ from fiie> 



i 







riff 

o 

o 

4 

o 

O 


0 

J 

o 

Allowing bril by judge 

0 

12 

o 

o 

12 

0 | 

<» 

12 

0 

[If term time only fs.] 










Ditto by filacer 

0 

4 

6 

o 

4 

6 

o 

4 

6 

Notice thereof, copy and 










fervice 

o 

o 

o 

o 

1 

6 

o 

3 

o 

Notice of juftificatlon. 










copy and fervice 

o 


o 

9 

I 

6 

o 

3 

a 

Affidavit thereof 

o 

2 

7 

0 

4 

1 

9 

5 

7 

paid filacer ■ attending 









court ■ 

o 

3 

4 

o 

3 

4 

o 

3 

4 

To council to move 

0 

IQ 


o 

iO 


o 

IO 

6 

Aatcnding him and court 
a 

9 

O 

o 

o 

1 

8lo 

3 

4 

If 
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■ 

If Ball juftifics at Judge’s ChaDjberat the 

Items are. 


Paid filacer attending 
Jut^ge 

MterJingjuige 


OittofFoekit 

/. 1. d. 

034 

000 


^■1 

1 . s. d. 

034 

o I 3 


AttiMllff 
/■ S* ^9 

O 3 ■ 4 

034 


B. tben no Affidavit of^ufiijkatim hnecejaty, 
when the Fees, See. are at ftdkws: 


JtiJirKtlhm and warrant 
to defend 

Ccfj of writ from fberiff, 
and pojiage 

Specif tail piece and duty 
Paid acknowledgement be¬ 
fore iemmrffiontr 
jfttending htm thereon 
Affidavit of jkjiffication 
Attending judge 
PAd filing bail, and affi¬ 
davit of jttjlfficatiou 
with filacer 

Attending for that pur- 
poft 

notice thereof, copy and 
fervice 

letters. See, 


o o o 

006 
o a a 


o 

o 

o 

o 


3 

o 

2 

e 


6 

o 

7 


0 

o 

o 

o 

o 

o 


2 

2 

0 

4 

4 

t 

. 0 

1 

0 

I 

6 

3 

10 

0 

5 

6 

3 

6 

0 

3 

$ 

I 

8 

cr 

3 

4 

4 

j 

0 

5 

7 

£ 

8 

0 

3 

4 


070 


000 


070 

018 


7 « 

3 4 


O O 0 0 I 

o o 60 1 


60 3 o 

€10 a 6 


Te 3 


Biib 
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Bill of Fees, &c, when Caufe tried by 

fpecial Jury. 


Out Pocket 


ABCnC 


Auorjueif 


Inftruftlons to move 
To council for motion 
Attending him and 
court 
Rule 

Copy and fcrvicc, with 
p-othonowry’s ap* 
p VII itient 
His tee 

Atct .iding to name^ 48 
(.'opics ot lilts _ 

Sheni^ attending with 
book of frteholdcrs 
Striking out 24 
Copy thereof 
Special 'Hob. Corp. Jttf* 
Returning fame 
Sheriff fumtnoning jury 
Jiach juryman i guinea 



s. 

d. 

/, 



i 

d. 


0 

0 

0 

0 

1 

3 

0 

2 

6 

0 

10 

6 

0 

10 

d 

0 

10 

6 

0 

0 

0 

0 

i 

8 


3 

4 

0 

4 

0 

0 

4 

0 

0 

4 

0 

0 

0 

0 

0 

1 

1 

0 

0 

2 

0 

2 

2 

0 

2 

2 

0 

2 

2 

0 

0 

0 

0 

0 

3 

4 

0 

6 8 

0 

2 

6 

0 

2 

6 

0 

2 

6 

z 

2 

0 

2 

2 

0 

2 

2 

0 

0 

0 

0 

0 

I 

$ 

0 

3 

4 

0 

2 

6 

0 

2 

6 

0 

2 

6 

0 

9 

2 

0 

lO 

4 

0 

12 

6 

0 

12 

0 

0 

12 

0 

0 

12 

0 

2 

2 

0 

2 

2 

0 

2 

2 

0 

tz 

12 

0 

12 

12 

0 

12 

12 

0 


Costs on a View, 


Affidavit of necefllty of 

View ^ ^ 

To council n move o lo 
Attending him and court o o 


7 

6 


o 

o 

o 


4 

lO 

I 


1 

6 

8 


05V 

o 10 6 

034 

Ruh 




tlx Court of Common Pitas. 

OatofPwkcti 



ACttrrmj 


Rule 

Copy and fcrvkc 
Meeting at IhcrifF's of^ 
ficc to fettle view 
Summoning jury for 
view 

Each juryman thereon 
f guinea 
Sherirf 

£xpenc« for coac h- h i re^ 
at coffee houfe» and 
for refrcflimenta 
Attending ViCW 
Surveying and mapping 
premifles in queltion 
Three copies for coun- 
fel 

Surveypr attending trial 


Sw 

080 

000 

000 

1 10 

12 12 O 

2 2 0 


/. s. d* 
080 
010 

'o 3 4 
110 


I* s* d* 
080 
020 

o, 6 S 

.1 10 


12 12 0.12 12 O 
2 2 O' 2 2 


O O C 

550 

000 
1 10 


o 10 6 


550 


I o 


550 


t) 15 o> I 10 o 
I I Oi I *1 o 


Bill of Costs on entring Satisfafiion on 

Judgment. 


If in Term Time. 


Warrant of attorney to 
acknowledge fattsfao 
tion on record 
Searching dorquet for 
number roll of judg^ 
ment 

paid tor every term 4 


o 5 


1,6 10 61 


t 9 


0000 1^^* 24 

i . 1 

T 14 nviT 
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CatofPoclKt 


A^cot 


( 

Attorney 


Clerk of treafury draw¬ 
ing and entring 

Cryer bringing roll into 
court 

Froth onotary 

Secondary 

To him for entring fa- 
tUfafticn 

To box at the rate of 
one fliiiling for every 
looL mentioned ^ 
j^]dgtnent. 

Attending Weftminfter 

Tcrmfec> letters^ 


/. s* 
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If in Vacation. 


Fiat parchment and in- 
groffing 

Chief juftice*s clerk 
Frothonotary 
Clerk of judgments 
Fee on acknowledging 
fatisfaiftion 

If judgment above ten 
years old, clerk of 
treafury moic 
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Q/" the duty and fees of the Jheriff ef 
Middleiex^ his under~fieriff, 4icc. 

I T is the duty of tKe fheriff of Mtd£e/ex^ 
by himrdf and deputies, to attend alt his 
majelly’s courts, judges, juftices and com> 
milhooers within his county i' and to execute 
all writs and procelTes by them and every of 
them direfted to him % and alfo to hold bis 
county-courts, tourns and court Iccts within 
the fame. 

The IherifT of MiddUfen^ who ate alfo 
flieriflis of Zjsnden', is nominated by the citi¬ 
zens thereof \ and are, as Iheriffa of London^ 
at much greater expence in pafling through 
their ofEce than the Iherilf of any other 
county in England } and therefore oblige 
their under-flietifF of MiddUfiXf out of the 
fees and profits arifing from that office, to 
advanch money from time to time to pay all 
rewards payable by thefaid Ihcriff for appre¬ 
hending highwaymen and other malefadors, 
which are given by feveral afts of paclia- 
ment, and to pay the wag^s of the jufticcs 
of peace attending at the feveral feffions of 
the peace for the faid county of MiddU/e*^ 
and to bear part of the expence of the enter¬ 
tainments at the feffions of gaol-dclivery 
held in the Qld-haifyt Lottdon, for the county 
of MiddItfiXf which, together with other 
charges incident to the faid office, amounts 
annually at leaft to the fum of 450/. For 
the difpatch of the bufinefs of the county he 
heeps bis office in Toei^s Court., Carey Street, 

Line tin’s 
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72 ^ ProBiife 

ZJnc§Jn^s Inn Fields^ wherein, bcfides hit owtt 
attendance, three clerks arc daily employed 
(Sund^yi and holidays excepted); they have 
no falary nor wages, but the allowance here¬ 
after mentioned out of the fees. And in 
confideratic : of his gmn|; fecurity to the 
faid flieriff ir the fum or 12,000/* to in¬ 
demnify him from all damages and loHes 
that may happen from the miftake, omiflion 
or fnifdcmcanor of him, his deputies, clerks 
or bailiffs, the flicrifF hath granted to him 
all the lawful fees, proffes and pcrquiii[es 
betonging to the faid office; and in virtue 
thereof he claims the feveral fees and fums 
of money hereafter mentioned, which are all 
the fees belonging to the fatd office, except 
what may be claimed by the county clerk. 




To 



in the Court of Common "Pleas^ 651 

Shmff- Cluit, Tttilm 
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® 4 
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/» /* X* 

To tbe charge of ptffiog the IkeiiiTs 1 

accounts for in tbe£>- >119 ) Q 

ehequtr by Star, 3 G«, z. J 

Of every bailtffi when admitted in¬ 
to- hi» oHice, In Jieu of all feei 
doe to the Oierif' on arrefts that 6 10 O 
miy come to his handt^ except 
fees on executions (commonly 
called posmdag§^^ 

Of every hailiffmore for his inden- T 
tore of covenants and bond to L 
perform the famci and attending f 
the exccotion thereof 
For every warrant on a bill of Mtd- 
dle/iXf Cjipi0j or ^uo tnraut 
For every name more chan one 
For every warrant on a fpecial Ca^ 
ftas or ^0 mnutf r* con taint¬ 
ing the whole declaration 
For every warrant on a writ of 5 «>r "J 
faumi extent, EUgit^ fnmmons 
againll privileged perron'^, origi* 
nal in real or perfonal a£tiont| 

Fonot facias Out of the Ex~ y 
chequer, attachment for the peace 
out of the crown office, Dijtrin* 
gas, writ of polTellioi), eapsat 
excommameattotif jVr 4xtut 
Suppheaytt, and Qmptmfilaseut 
For every bail bond taken in the' 
office, jraidy happens, 

the bond being ufually taken . 
from defendants in cullody, by ^ 
the bailiff,) forfearchtng the of¬ 
fice and making a Sttptrfidtai to 
fet the defendant at liberty 
For taking fecurky on a writ of 
txtat regno % fearchtog the ofHce, f 
and Supe’Jedtas to fet the dcfcn- f 
dant at liberty J 
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ShiTfff,. Chfh* tTflitfA 
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Tor a bond on tn attidiment pro putt ] 
out of tbo crown i JHcc « I 
Por uking Iccurirv ou ^ uHt tiUuppfi- S 
€n*vit^ which ‘ h\ ] tns^ftnrch* ( 
ing the Oi^icCf :t*\d up^fjtdioj f 

to fct the defcndan* . t ijber^ 

For the affignnucut of 6ftry 1 
bail bood ) 

For the plainrifF^i difcbarge 
for the fame 

For the return of the writ o o 
Por the delivering up of a bail bond 
back to the deft, by the ph/i order 
Fees fbr returns of writi 
For allowing every writ I ^ 

Hahiai CorpBi rvn ca3t/a | 

For the return thereof, if but 1 
one writ to be returned 
againU the defendant 3 

For a warrant to the baili^'l 
toconduft the defendant f 
before the judge or courts r 
as tbc writ Is returned j 

Forcvfry ocher writ againli the do- 
fcndanc returned thereon 
If the defendant if in the gaol^ then for ' 
a warrant to ^he keeper to deliver 
the defendant ^o the bailift 
For executing « writ of inquiry of 
damages and leturit of the inquid 
tion thereon 

Tothebailidforfuinmoning 1 
and fwearing the jury J ^ 

For the ufe of the court-1 

houfe or room where the Vo 1 < 
writ I* executed 3 

To the jurors, each ji« one 
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For fwcaiing cicb witnefa 
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Shirtff, Ckrkt* 


1 


For Nkiog ao iliqaifitioo on a Cttpias 
Schetiulc rf the goodi 
ai)d return th 

To the bailiff lor /ummon- J - _ ^ 
ing the jury J ^ 

ro the ufe of the room where } 
the inquihtion is cakea ^ h 

To the jurymen, each u, o tx o 


■t» W* /• £m id^ 


o tS 6' 


! 


o 17 o 

Jf more than one hndiitg, for every 
other 

The like on extenu 

For every finciing, if more than one, j , 
each I 

Attending each adjournment { 

For a fummons for a witnef* to give 1 
evidence f 

For taking an inquintion da a Seir§ ^ 
fart Inquiry, inquifition and return L o 
thereof J 

For the return of a Cepi ^^rput or 
tn't/e/itw on every bill of Aft^JUjrx, I 
Cffpiast fuinui, Captstt ad y 

facundum^ and Captas ailagmlMmj if I 
on inquiilcjon taken 1 

For the like return, if by a bailiff of a 
hberty 

Return of Ijlud Srevt 
For rcturningF/err ftattnaFitrifdrias 
If by the bailiff of a liberty 
For returning Platiia hona thereon 
If by the baihff of a liberty 
For fpecial returns, fiich as rclcue, 
defendant dtlcharged by Zupetfidtat^ 
or committed to \\MFiigt Qt 
Bfttcb prifon oa a writ of Hahtat 
€af'pMs 

For the return of exp^tuit 

For th« return of ^rirr fici^ each name 
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skirij. Otrh: tokU. 
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For t^le r^curn ASFj// orMffrfMmi on 

n Stir* 

For the return of «ii efcape warrant 
For the return of a Vtnin/otia;, fiiu* 
moQ) againf! privileged perfon*, or 
original that the defu jafutnniODed 
For the return of a thereon 
For the return of JVdir rWr«r< on an 
attachment out of the court* 
Citfttterft ExtSefMtr, or ducchp 
hancttfltr* 

For the rctarn of a Cepi ttrpm thereon | 
For the return of Iftn imttfU. on a 
procUmition out of the courts of 
Chancery t Exchequer, Of dutchy of 
Lanca^er 

For the allowance of every writ of ] 

per/eefear or reflitution | ^ 

For a warrant thereon to difcharge \ 
the defendant's body or goods out 1 
of cuftody 3 

For the return of a writofFrarV #faciat 1 
jurattra^ with the panel of 4S free- ( o 
holdcn names thereto annexed 3 

For the return of a writ of Diftrtnnat 7 
ovHahtait 6 rp*ra^ with a panel of^S ( o 
freeholders names annexed thereto j 
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If, F. The IhenfF makes up a panel of 4S jurymen for each court 
in WrJiBtinfier-haii every teriiti but before he can do that by his 
ofEcer^ he inquires after a competent number of perfons names 
taken out of the freeholders book for that purpofe \ makes out a 
warrant to hil'baiiiffs to fummont them; delivers a panel to the 
marlhal of each chief juAice or chief baron % ateendi the court by 
btmfelf or deputy during each feihons of Ntjiprini, and after term 
enters the names of each juryman in an alphabetical regidert and 
gives certificates to each juryman of his attendance (if required); 
for all which no fee tt claimed or taken. 

Fof 
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Shtrtff* Chrki* 


For tho retuf a of a writ of pofTe^on 
AEtcnding the mailer of the Ksn^t 
btn^b office^ proihonotiry of the 
court of Qommam or deputy 

fcmembranccr of the court of fjr- 
ihtqsiit^ from the plaintiS* and de* 
fendant^ each one guinea 
For attendtng with the jury on a view 
and certifying to the court that the 
view ha^ been had, the fame fee as 
Is paid to each juryman 
For attending every trul at bar, or at 
Ntji prttttp where a fpecial jury is 
fummoncfi, the fame fee aa is given 
to each juryman after the trial 
N. S* The laft mentioned fee i» 
taken by the under^lhcnff' or 
eJerk who attends the trial. 

For every warrant to a baillft to fum* 
muti a fpecbl jury 

Sets tailed founiagt. 


A 


For tjk ing a defendan t in execution, or 
levying the goocis, for every turn of 
money not exceeding 100/. for c- 
very a or thereof 
For every jq$* exceeding that fum 
For the like on an extent^ Fieri fkciesi^ 
or ia^tas ad fat tsjuctcndum at the 
fuit of the king 

Fur every iqi. ^iter the \qqL 
£ or every ao-r levied on a Levari 
ciat the fumnioas of the pipe or 
^rreen wax (except poll hues) 

For executing every writ of pofTellioii 
for tVLry aor, of the yearly value 
of the premiiUvf of wh^ch poiTciEoEi 
Is given 
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Ciirh* TciaU 


4* 4/h /» ft i* fm irfi 
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For the retani of a ptfcept to fuinmoii 
the jury befort the comoiiffioncitlji I 
a comml/Eoa of itleocy or Junacy^ f 
and attending thereon J 

For the return of a Ftnire fa^iai ;mr* "J 
and attending the trial of i traverse | 
ac the fefllons of the peace on emy > 
indictment eiccept for felony, or [ 
where the defendant if tn prifon J 
N* The ftkctlff fummonrcf, im* 
paneh and returni $ grand juri» 
in the year at the leiferal Ofihoaa 
of the peace at haUt and 

atcendi by hU deputy during ail 
the time of the fV^oni theref and 
alio returns S jurtei in the year 
at the feireral jh^oai at the QU 
beiidee party juriei aodju* 

Ties of matrons; and attendt there 
without any other fee Or reward 
whatfoever. 

For a bill of fafe of goodi on a Fitri j 
fadaft atid an inventory therennto f 
annexed j 

For a bill of Tale of a term of yeaft 
The lihe on a f'grtdiihnt 
For allowing a writ of AW potifndt in } 

^ 5 

For charging a defendant in cultody 1 
with every other writ than that on > 
which he is airelted j 

For a certiheatt in order for a I 

For a cercilicate chat the defendant if ^ 
i n exec u cion in or der for h it dticharge 
by the lace a£i of parlUmcnt 
For hif difeharge by the rule of coirt 1 * * 

thereon ^ I * * 

For attending with writs and other 
things out of the office to be pro¬ 
duced on triali for each day's auen- 
dince 
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CUrki^ 


for the phufitifTs difchaige on every ^ 
writ of T.eri whe-eon mooey j 

hi*i brei Jc-viecl* or on a Cartas ad I 
/aiojfic tfid. rxt'tu''*‘4l on chedeknd- f 
daiiE^ aodotiertr) writ on which the f 
defendant is Lorrmitted to the gaol J 
for fiarching the book% and files, at d "I 
a wanant to ihc keeper of A^tTV^au L 
tn diKiiaige ihe defendant out of f 

J 

jV, IL The dt fendan^s are oftener 
d j ft. harged out of AV it with¬ 

out pa\iii^aTy fees tiiao with. 

Cop es of wjdC^ arc gi^en, and 
fe orchis are made for prilorera 
in At^gaU without any fees 
for lame 
For evtry fea c'l 

i or a Oiort enpy of a wiit in order to 
put in bail by 

For Id c'ung for a w^it in force j 
whiL’f Is nsii'tf d me but upon the 
uimU Taking ul lomc attointy to put 
It) b il th^ K10 
f or .1 c< py of a bill of M*ddl//cx, | 
(a*iai oj mttfuj at length J 
For copters ut uJ! s^iiis or other things } 
for ever) flirct of copy wrote J 

lor e\frutipg and rt tu ningawritof ( 
fullc judgriienti or ad r#r* f 
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Teej for tjfccuting a writ of Ad quod damnum cannot wdl be fettled, 
but niulL bt lift to the Iherill ititd the party to be adjtilled between 
them, bttauk v c tnquifitmn on this writ is always taken on the 
pla^.c where the highway to be mclofcd lies, or where the intended 
(Air or market is to 1 e held : which may occaflon the ihenJFs tr.t* 
%vcUing a oonlideruble jotJiney, 

Tees for cxccuLiOs; a writ of partition emnot well be fettVd for the 
i imc ledi^jn ; 4*iid a provifion ii made by Star. S tf? y /k 3, r, 3 1. 
for 1 ■riUtJg the lame in cale the Ihcnffs and the ; artKs cannot 
agree. 
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Ah&itmtnin 

*' TVT ® dilatory plea to 
be received without 
;in ailidavit Fagt 
2, Affidavit to a plea of in- 
f*inry. 179 

2. Pica in abatemenc lo be 
pleaded in four 179 

' 4. For want of an affidavit to 
a plea m abatement, plain- 
ti(f may (ign judgmenti i^O 
pica : milnomcr in dclen- 
dant'^i lurnafTc, 177 

Plea t defendant a yeoman, 
jnd Jiot a cheefemonger* 

J 77 

1, What they are, % cote 
7, Real, 1 111 notes 
3* Vi rional, 2 m notes 
4, Mixt, a in i>«tes 
5- Uf commencing aftions, 

8j 

d6. Of laying a£lion$, 161 
tiftCnm. iCan.and 636* 


AdjmrnmnU 

Writ of adjournment. PisgfT% 
Admin^na^s* 

r. No bail of an ad mini ftr a* 
tor, unlcfa on a Deva/iovb^ 
returnedi 81 

2. Dectaracion zn caie fur Af* 
fumpjity at luit of art admi- 
niffrator for money had and 
received. 291 

3* Sc^refmia^ in debt for an 
adminiftrator. 378 

4. £ntry of a fein fadas in 

cafe ag^nft an adminifVra-* 
tor* 380 

5. ^drefactat on a judgment 
recovered in the late king*'* 
reign againi^ the defendanjt 
and bis wife, (liiice dead) 
cxecutrixf defendant admU 
niftrator of kis wife. Plca^ 
no dfiets, 4nd replicat on. 

4 i-i 


U u 3 



INDEX. 


Sec Dicfarathns^ Error lo* 
Executor. 

Admitting attormcs* Pa^e 6 $ 
affidavits. 

I* Fee for taking them by 
comintflioners* 41 

9.* If bail required, affidavit 
muft be made of the caufe 
of a<^iion* 92 

2* The form of the affidavit. 

4.. Affidavits to hold to bail, 
or of fjIV icc of procefs, may 
be made before plain tiffins 
attorney if a cojiimiffioner. 

95 

2* Of ftTvirr of procefs. 106 

6 * B<.rt>rc to be iiiaJc, 

107 

j. Of fervice of a notice of 
adding and juitifying baiL 

1 1 2 


I I j. For want of an affidavit 
to a plea in abatement, 
plaintifF may fign judg¬ 
ment. 

14. When to be ordecUratioa 
delivered againfl aprifoiirr. 

320 

I Affidavit of delivery of a 
declaration again ft a prifC’ 
ner. 324 

I r6. Affidavit that the cauieof 
action is above 10A necef- 
fary on delivering a dec la- 
' ration as a new charge 
a^ainft a prii'oner- 327 
' 17. Of the ierviceof a decla¬ 
ration in rjedlmLiit. 355 
iSf Affidavit ot fcrvicc ot 
three fummonecs for the 
ptirpofeof obtaining an or- 
I dcr ol judge. Dog* in uotes 
19, On a latin bond, the 
! Julias dUl. if ufed, muft be 
in latin. g6 

4 ‘ tut. See Country canfls^ 


8* Miftakes in declaration 
may be amended by fum- 
monSj except in ejc£tment, 

6t6 

9. Where bail may juftify by 

affidavit* 113 

10. Affidavit to be madcof the 

due taking bail by a coin- 
miffiofTcr, 5rc, 114 

1 r. No dilatory pica to be re*, 
ccived without an affidavit, 

^79 

12. Almlavit to a pica of iii' 
fancy. 179 


Amendment. 

1. All prncctding*:, while in 
paper, aie amendable by 
iumnion<!, 616 in notes 

Apptaraucf. 

i» Common Appearances to 
be entejcd with the Fihcer. 

106 

2. Defendant to appear in 

.eight days, 106 


Oi 



INDEX 


3- Or plaintiff on affidavit of 
fervicc may appear for him 
and proceed, Ic6 

4* The form of the affidavit. 

fo6 

c* Before whom to be made. 

J07 

6. The ci^hc day^ to appear 
cxclufive of the return day* 

J 07 

7, Irregularity in plaintiff^b 
tntcnng appearance tor the 
defendant, to be complain¬ 
ed of before judgment. 

107 

8* If plaintiff appears for 
defendant, he may charge 
it on the back of the iffuc. 

T90 

Q, Of appearing to an attach¬ 
ment of privilege* 286 

Jrbhrathn. 

Sec References 

Sir Archtr* 

I. Singular inffanceof his re- 
fufing to reilgn. b 

Atguffiffrtt* 

1. No argument on fpccial 
vcrdi^l;s, or demurrer, till 
paper books delivered. 218 

2. In judges books, counters 

lumes, number roll and 
day of argument to be fee 
dowJ!* 22S 


Arrtjtw 

1, Obfervations on rule, 
touching attorney's free-' 
dom from arreft. Pag* 57 

2, Plaintiff's bill of cofts on 
defezidant's arreff* 640 

3, Arreft of judgment, aig 

bee bills of colls, Judgmtntf 

Mothnsy V*rdiO^ 

AffniaU*^ 

I* AfTociate at Ntfi prtut in 
Linden and his 

appointment and duty* 

n- 35 * 

2* Aflociate to the chief ju- 
ffice to return Fajitas, 216 

AJfault. 

Im Declaration therein* 153 
Att&ihmmS* 

r. Attachments, retuxn- 
able on a day certain^ 79 

2. Muff have 15 days between 
and return, 79 

j. AttachmentofprIvilegefor 
an attorney* 285 

4, Pracipe to be left with the 
prothouoUry ac the time 
of figning the writ, 285 

5* Attachment for a con¬ 
tempt. 306 

See 80, Dt€hr 4 :tim 5, 

Attsr* 
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Att Ernies 9 ^ 

r. No one to aft as an attor¬ 
ney, linlcfs he ferved five 
years clcrldhip* Pagt 4^ 
1. If his ^1a^ler die, or the 
contrdft be vacated before 
the five years expired, then 
to ferve the remainder of 
the five years with another 
attorney. 43 

3- Judge to examine his ca¬ 
pacity befofc admiffiotip 43 

4. Xheoach on admifiion. 44 

5. A quaker caking the folcmn 

afiirrnation, may be admit¬ 
ted an aCforncy. 44 

6« Actornies to be Inrollcd 44 
y. No attorney to have moie 
than twoclerksatone time; 
prothonotaries may have 
three clerks. 45 

S* Attorney with cotiftnt of 
attorney of another court, 
may prafticc in fuch courts 

45 

9* Attorney permitting one, 
who is not, to prafticc in 
his name, difabled to prac¬ 
tice. 45 

10, Attorney may be admit¬ 
ted a folicitor. 46 

II* Attorney of the King'i 
Bench not to he admitted of 
6* F* without a new {lamp, 

46 

pa. No attorney to com- 
aicucc an aftloti for fees, 

a 


lAc, until a month after a 
bill delivered and fignedn. 

Page 46 

13. On application by party 
chargeable, and fubmlflioii 
to pay what due, htll to be 
taxed, without bringing 
money into court, 47 

14. No aftiori' to be brought 
pending the reference. 47 

15. On taxation party to fay 

what due* 47 

16. Attorney to rcfuinl if 

over paid, 47 

17. If bill taxed, be Icfs by 
a fixtb, than bill delivered, 
attorney to pay coffi. 4H 

18. If othcTwiic, colls at the 
dilcrcLion of the court. 48 

19. Not to extend to any bill 

of fees between attorney 
and attorney, 48 

20. Nor to conveyancing bu- 

fincA. 48 

ar. On attorney^ death, his 
bill not to be taxed. 48 

22, Of application to tax an 

attorneys bill, 49 

23. Penalty of 50/. for prac- 

nfing as an Attorney, not 
being admitted, 49 

24* No attorney being apn- 
foner to commence or pro- 
fee Lite any aft ion, 49 

25. Such attorney to be ftruck 
off the roll. 50 

26* As any other attorney 
pel tnitiiiig (ulU attotJicy to 
ufe his aaoie. 50 
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SJ. Not to extend to fuits 
commenced before confine¬ 
ment of iuch attorney. 

Page 50 

a8^ Suing on a bail-bond 
given in an a^ioti com¬ 
menced before the impri- 
fonment^ i$ but a continu¬ 
ance of the original fuit* 50 

29. Attornics prifoners may 

defendj though not piofe- 
cute fuits. 50 

30. Every perfon bound clerk 
to caufe an afiidavit to be 
made of the due execution 
of the articles, fpccifylng 
the names and places of 
abode of the parties, date, 

50, 51 

31. AfiUdavit to be filed, and 

day of filing to be marked 
thereon. 5 1 

* 32* No pet (bn to be admitted 
an attorney till affidavit 
read in court. 51 

33. Clerk of the warrants to 

file fiich affidavits, and 
enter fubflance thereof in 
a book, 51 

34. Fee for fame %t* 51 

35. Book to be fearched graeh. 

51 

36* No attorney to take a 
clerk after he has difeonti- 
nued bufinefs, 5t 

37. Service to a Scrivener 
though alfo an attorney 

not good. 5^1 5^ 

38. Every per foil fo bound, 
CO be during the whole time 


actually employed by fucli 

attorney. Page 52 

39. If before the expiratton 

of the time, the attorney 
die, Uc. or the clerk he 
difeharged, and be 

bound to Ibrve for the re¬ 
mainder of time to another 
attorney, fuch fervice be 
good. 52 

40. So as affidavit he made of 

the execution of the artt* 
cks. 53 

4.1, Before admittance of at¬ 
torn^ affidavit to be made 
and filed of a^ual fcrvice* 

53 

42* Attorney ailing as agents 
or permitting his name to 
be ufed for, or fending any 
procefs to any unc^ualified 
perfon, thereby to enable 
him to appear or as an 
attorney, to be flruck ofif 
the roll, and the unqualiii* 
ed perfon to be committed^ 

XT , ^3. 

43. None but attornies to 

pra^ife at feffions, under 
penalty of 50/* 54 

44. Like penalty on attor¬ 

ns permitting an unqua¬ 
lified perfontoufe his name 
at feffions* ^4 

4$. Attorney not attending, 
to have no privilege. 

57 

46, Obfervations on their 
privilege from arielf. 57 

47- Not 


U u 4 
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47. Not to be icflcc in tjeft- 
mcnt nor 59^ 118 

4.8. No changing attorney 
without rule or order, and 
his bill paid. 59 

49. Attoniics who have di(- 
contmued, been forejudged, 
or put out of the roll, not 
to have writ of privilege or 


attrichment. 61 

50. Writ of privilege to be 
figned by the clerk of the 
warrants* 6i 


Privilege of attorney as 
to fuing ami being fued. 61 
52* Attoniey not bound to 
ferv'e on ihc mil Ida, or as 
conffable, Cs’r. 62 

53. Ak.iniic.s to be admitted 
of fomeol tlic innsofcouit, 
except, iff, 62 

j4* Lach attorney to pay Bd. 
a term to the clerk of the 
warrants* 64 

55. Attorney reftnrrd who Ji,id 
been ftruck out off the rrail 


at his own ^cque^^. 64 
56. Attorney anfweribk for 
his agent. 64 

^7. Matters that may be 
tranfadtedin the country to 
be by the attorney there, 
^nd not by the agent. 1:4 
58* Admitting attotnics. 65 
59. Attorney not to be held 
to bail, unlclift for a con¬ 
tempt, iff, 85 

f 1^. His name to be on cojiy 
of piuccfs. 91 

f I* Aihdavit to hold to bail. 


E X- 

or of frrvicc of procefs, may 
be made before plaintifPs 
attorney if a commilhoner. 

Page 95 

62* Attorney's* name to be 
ful'pfcnbcd on every writ 
for arrclfrng the body. 104 
63. Execution and warrants 
thereon. 104 

64* And on every copy ot 
pjTOcefs to be ferved on the 
defendant, but the want 
thereof dorh not make the 
procefs void. 91 

65. I'hc not fubfcribing the 
attorney^ name to the war* 
lant doth not vtiiate the 
WJit, 1C5 

66- NotfobcbjiL 59, it8 
67* Whcnpianitjff appctifS for 
defendant, he mjy pjocted 
Without taking notice ot 
any attorney defendant may 
have employed, 130 

68. Of delivering declaration 

whin defendant’s attorney 
cannot be found, J27 

69. Declaration delivered to 
dcfeiKlaiit when his attor¬ 
ney is known, is bad. 132 

70- Muff be delivered to the 
agent in town, *ind not to 
country attorney. 133 
71, Attorney laying aflkns 
of rrripafs, iff. in foreign 
counties, unlefk, iff, to be 
feveieiy punifheJ* j6i 
72- Jf an attorney ftics by 
Cftpirts^ the Pc/ii'e may he 
chaimcd* 
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73, An attorney defendant' 
not intidcd to have the 
nut changed* Page 165 
Method of cntrlng iffuc 
againil an attorney where 
lifuc IS joined in a term 
fuhfec|ucnc to that in which 
the bill was filed- 191 
75* In country caufes iflUe to 
be delivered to the agent in 
town, and not the country 
attorney, except, (sfc. 65, 

J93 

Attorney to enter his 
warrant of attorney on re¬ 
cord- 19J 

77* PktntifFs attorney to file 
his warrant the term he 
declares, and defendants 
attorney the term he ap¬ 
pears* ^ 19 3, 194 

When nonce of tnal may 
be given to the attorney or 
agent* 197 

79* Notice of Inquiry not 10 
be given JeJendant, if his 
atccjiJicy be known- 24^! 
80. To connrry attorney- 249 
81 - "llic form of a writ of in¬ 
quiry for an attorney, 251 
Si, Againtt an attorney-150, 

25 j 

Froccedings for and a- 
gamlf attornies- 285 

84, Attachment for an at¬ 
torney- 285 

85* Frtrerpe to be left with 
the prothonotary at the time 
of fi giijng the writ. 2S5 


86- Of appearing and putting 
in bail thereto. Page 186 

87- Deebration by an attot'- 

ncy for fees and dlfburfi^^ 
meiits, 287 

88, Bill againft an attorney at 
the fult of an admtnlfira^ 
tor. 291 

89* Bill againft an attorney 
un a pu^mife to deliver 
back a watch, or pay, 

90, No bill to be filed tillen* 
terfd orr record, 296 

91- Of filing a bill againft an 
attorney, 296 

92, No forejudger till notice 
jn wilting, ^97 

93* Notice of a biU being 
filed, 297 

94. Of forejudging an atror- 

ney* 399 

95. ircmoranduii) and fore- 

juJ^cr. 299, 300 

96. A writ of privilege for an 

attoi ney ifl'ued to the palace 
court* 300 

97* Another w'bcrc an atcor* 
ncy WMS arrefted on a Capiaf 
ti/i rffpmd\ 303 

98- Of getting fame allow- 
cd. 304, 30s 

99, Bill of cofts on proceed¬ 
ings againft an attorney, 

307 

j 100, Summons for attorney 
I to deliver client his bilL 

613 


1 
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1* Of drawing up> execut¬ 
ing» and delivering awards 

Page 607 

2 m Of tendering award* 607 

j. Of attachment for not 
performing award. 60S 

4, Of contempt thereon, 608 

5, Award is decifive between 
the parties, 607 in notei 

6, Of cofts of reference. 607 
in notes 

BaiL 

j,T^ Ecognjzancc of ball 
taken by commifllon- 
ners to be tranfmlttcd to a 
judgCf with affidavit of the 
due taking, 40, 41 

2 * CommifEoners fee for ta¬ 
king fame* 41 

3. The jiidces to make rule 

for juftifying^ 41 

4, The fame to be by affida¬ 

vits taken before acomoiif- 
fioner, unlefs taken within 
ten miles of Lcnd&n or 
U^ijimnjitr. 41 

5, Any judge of affize may 

takefuch bail. 41 

6. Acknowledging bail in the 
name of any other not privy 
or conlbriting, felony, 42 

y. Attorney not to be baiL 

49, 59, 118 

8* A Ca. ^an to make bail 
hable, mufl have 15 days 
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between the *TtJii and fe^ 
turn. Page So 

9, No bail of an heir, nor of 
an executor or adminiffra,* 
tor, unlefs on a Dtua^evit 
returned, 81 

1C. Nor on a penal flatute, 

81 

II, Nor on a bail-bond, or 
recognizance of bail,81^82 
12- In battery, cotifpiracy, or 
falfe imprifonmene, bail of 
courfe, 82 

13, No bail for a malicious 

profecution where th« 
plaintllf was acquitted 
upon a deleft m the iu- 
dtftment, 82 

14, Bail by order for criminal 

CO liver fat ion, 82 

15, Bail in an aflion for 

mefne proJits, 82 

16, Bail in trcfpafs for enter¬ 

ing plaintiffs hop-ground, 
and taking away his hop- 
poles, 82, 83 

17, No bail in Hander, ex¬ 
cept dander of title, 83 

18, Nor in covenant unlcts 
for payment of money, or 
damages afeertained by affi¬ 
davit, in bankrupt cafe, 

83 

19, Bail in debt on a judg- 
tnent, ff no bail in the ori¬ 
ginal ad^ioii ; sliur if bail 
on the original adtion- 83 

20, The like though error 
brought on the judgment, 

and 
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aftd bill put in on the writ 
of erro:. Pa^i 84 

ai* Hardyiww// cafe relative 
to bail. 85 

22, Piifojicr difebarged, not 
to be held to bail in debt 
on the j udgment. 85 

23^ Adlion againfl baton and 
femcj and wife only ar- 
rcfteJjihe (hall be difchatg- 
cd on comnioji appearance' 
ahur if both arrelted* Btd 
and fee 85 

24. Attorney not lo be held 

to bailj unJefi for a con¬ 
tempt, 85 

25 . Seamen and foldiers when 
to be held to bad. 86 

26. No bail if caufc of action 

amount*: not to jo 4 but 
defendant to be ferved with | 
copy of procefs. 86 

2j* No bail in IViiks or coun¬ 
ty paiatine, unlefs afhda- 
VI t be made of caufe of ac¬ 
tion, and fame amounts to 
20/♦ or upwards* 86 

28. Nor on dIfcontinuance, 
Sy^j/fijnor after nonfuit 
ill B, R, id. 

29* If bad required^ afEdaviC 
mul^ be made of the caufc 
ofadlion, 92 

30, The form of the affida- ; 

vit, 93 

31, Be foie whom to he made.; 

9 S 

32, Hov" affuUvics fhould be 
penned in order to hold to 

t'lil, 94 ' 9 s| 


33, Aflidzvit to hoIJ to bail^ 

or of fcrvkeof procefs^ may 
be made before plaintiff's 
attorney, if a commi^lon- 
cr ^ Past 95 

34, Matter of bail examin¬ 
able by the court. 

35, On a dangerous battery 
bad may be had on an affi¬ 
davit and judge's order* 

99 i 

36* Where debt 10/, or up¬ 
wardaffidavit to be made 
and him fworn to, and in- 
duifed on the writ. 104 

37. Ill L 9 nd^n and Mtddiffijf 
four days to put in bai]^ 

J08 

38. In any *othcr city or 
county tight days, 108 

39* If in town, to put in bail 
before a judge at his cham¬ 
ber. loi 

40. I'o he entered with the 
proper filacer. joS 

4r. How on a T^atum Ctf- 
pias^ 

42, ^rhe form of a rtcogni- 
zanceof bail before a judge. 

109 

43, Notice of bail put in* 


no 

44. Exception to the bail to 

be entered, and notice gi¬ 
ven, xio 

45. Or clfc in iq days, ball 

abfolutc, no 

46. Bail excepted to mullju- 
ftif) in four dajs, or other 

bail 
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bnil added, who, 

no. III 

47* Notice to be given of ad¬ 
ding or jufttfying. jii 

48- of bail added and j 

jii’ifymg. nr j 

4g, Atlidavit of the fer^icc of ^ 
the notice. iiz 

50, Ixpcnce of putting in 
btilj adding .iiidjunifying, 

T12 

51, Ti Jge may appoint com* 
mill oiiuii totakt. bail, and 
the ri. cognizance to Dc 
trail[ iuCted to one of the 

judges 40 , II j 

52, I ee for Uking recogni¬ 
zance 2/ 113 

53 aflize may take 

rtcognizatice ot bail. 113 

5^ Where bail may juftify 
by adidavLt. 113 

55. B.-Iput in before a jud^c 
mull: julLify in peifon. 113 

56. Ot puLtuig 111 bail bcfoic 

a commiillom r. 114 

57. 'I he Jtcognizance and 

condition* 114 

58* Affidavit to he made of 
the taking fuch bail* 114 

59. Bail taken by a commif- 
fioner within 40 miles of‘ 
L&ndon to be cranfmittcd 
in todays, above 40 nrtks, 
in 20 days, unkfs, tffi* 

115 

60* And filed with the proper 
ofheer, or plaintiff may 
proceed on the bail-boiid, 
and dvfendant not fufl ! 


to plead in the original ac¬ 
tion but on payment of 
cofl-1* Pag^ 115 

61* No bad to be received 01 
filed untels tranlmittcd 
within the time afoicfaid. 

116 

62* If not filed in time, ap¬ 
plication muft be made to 
the court, no leave m the 
treafury. n6 

63. Noticcof fuch bill to be 
given HI four Jays. 116 

64, Name of defendant, and 

hi' bail, to be entered in 
commiflioncrs book, where 
plaintiff's attorney to 
ftarch- iit> 

65* Lx^ccption to be witlim 
twenty davs after bail cranf 
m teed and notice, and 
then belter bail, or bail to 
juftify* 116 

66. BrtiJ excepted to, tr) be 
pcrfi^ltd in fourdaya* ij^ 

67. Additional bail are to 

juffify though not excepted 
to, 117 

68. Bad excepted to in the 

vacation to juMify within 
the firlt four d<*ys of next 
term* 117 

6g. What notice of juftif)- 
ing, 117 

70* Hail cannot juffify, uu* 
le(s bail before notice 
riicieuf* 118 

7T, No attoiney to be bail* 

1)8 

No 
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72. No flieriiPs officer to be ! 87, No a£tjon on 2 recognl 


bail. 118 

73*. Of aifigningthc bail-bond 

] 18 

7^. SliqrifTon requeft to af- 
fign bail-bond to plaintiff, 

118 

75. Who may bring an ac¬ 
tion fn his own name, i r8 


zance of bail pending ^ 
w'rit of error on the origi-* 
naj jqdement Pagf 12 j 
S8* When b*»il may furrender 
on 4 farefadas. 123 

89. Bail bojcid by death of 
defendant if Ca. Bs, re- 
tamed. 123 


76. Whci>bail-bond may be , 90, Cj. in order to charge 


put in fuit. 118 

77. Rule for flieriff to return 
writ. 120 


the bail fliDuld be in the 
Ihetiff's office four days* 

123 


78, 7 'he like to bring ill the ; 91. And have fifteen days 


body, 120 

79. Meaning of rule explain¬ 
ed 120 in notes 


between nd icturn* 

123, 124 

92* Bail toff, if decUiatioti 


8o* Sheriff not returning writ! differs from writ, 124, 126 
within fix days after rule 1 93. Bad, if returnable pend¬ 
ing a writ of error, 124 

94. Bail cannot be 4 witiiefs 

for defnidant. 124 

95. Bail jointly and feverally 

for 140/. veidict for 300/* 
each lhalJ pay 140/ 124 

96. Whether the delivering 

a declaration de hem ejje^ 
and pioceeding tliereoq^ 
will be a waiver of excep¬ 
tion to bail, 13T 

97* Of putting in bail to an 
attachment of privilege^ 

285 


to pay cofts, 120 

81* VVhcrc an a^ion lies 
againtt him for a faife re¬ 
turn, 120 

82, If the fame bait be put 
m above as was given to the 
fhertff, the plaintiff may 
except, and proceed on the 
bail-bond not with flanding, 
il the bail do not juflify, 

120, 121 

83. One bail efteemed as jiq 

bail. 105 

84* Whether defendant can 
furrender till bail is com¬ 
plete* 122 

85. Debt on recogni'-fiance of 
hjjl^ writ to be ierved four 
days before the letuin, 122 
(j6. VVhat time to lurrrndcr 
thereon* I2j 


Pall jff Habeas Corpus. 

I. Taken in abrciicc ofplain- 
tiff or his attorney, to be 
di him fjpy and filed, if no 

cxcep^ 
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cxctptlont within todays. 

Page 314 

2. If no exception^ and bail 
not filed in fuur days after 
the twenty, a Pr&C£de 7 td&. 

. 

3. Bail taken of a priToner 
to be delivered to the pro- 
thonotary to he filed, 315 

4. But prifoner not to be dil- 
charged till bail afiented to. 

3*5 

5. Bail in all cafes of removal 
where bail below, except, 

315 

6. Rule for Pmeedendo^ un- 

Jefj bail in four days in 
term, and in fix days in 
vacation. 31:5 

*j. Rule for better bail* 315 

it- Of jufiifying. 315 

g. Sdii facias againft bail. 

392 

10, facias againfl: ball 
on a Habeas C&rpus^ taken 
by a commifiiotier defen¬ 
dant in pnfon* 395 

Sec bills of colts. 

Baildsmd^ 

t * If bail taken by a commif- 
fioncr not filed within, ^fTr, 
plaintiff may proceed on the 
bail-bond, and defendant 
not to be fuffered to plead 
in original a^iion, but on 
payment of colls, 115 


2. Of afSgtirng bail-bondi. 

Page 118, 624 

3. SherliFon requeft to afiign 
bail-bond to plaintifF, jt8 

4* Who may bring an attlioii 
in his own name. i j8 

5, When bail-bond may be 

put in fuit, 11^ 

6, If fame bail be put in above 

as given to the^/hcnfF, the 
plaintiff may except, and 
proceed on the bail-bond 
notwithflanding, if the bail 
do not jufiify, I2i 

7, Of fiayuig proceedings on 

the bail-bond. 121 

8* Action muft be brought 
thrrcoii in fame court 
action was commenced. 

9, Bail-bond not void, pe¬ 

nalty exceeding double the 
fum due. 119 

10 . Of flaying proceedings 
thereoii. j 19, 121, 637 

Bailif. 

Not to be ball* j j8 


Bankrupt, 

Order of Superfedtas to dif- 
charge bankrupt, prifoner 
will be made on firjl fum* 
mgns. 612 in notes 
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Baron and/fme^ 

u A^ion agftiaft both, and 
wife only arrefled, fhe (hall 
be difchargcd on a com^ 
mon appearance} altur if 
both arrefted. Std. 

Page 85 

2. Procefs agaJtift both; for* 
vice on the hufband fulfi- 
cient, 91 

BiU. 

l* Of filing a bill againft 
an 'attorney^ and calling 
him in court* 296 

2, No forejudger till nocrcc 
in writing, 297 

2* Notice of a bill filed, 297 
if.. Bill againfl an attorney 
at the luic of an admini- 
ftrator Jur ajjumpfit for mo¬ 
ney had and received* 291 
5* No bill to be filed till en¬ 
tered on record* 297 

fi* Of filing a bill agatrvft a 
Peer or Member of parJia- 
mciit* 597 

BUh of Cop, 

I* Bill of cofis on proceed¬ 
ings agaifilt an attorney. 

2 , Bill of coil* on proceedings 
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againft prifonexE* 337 

3. Bill of cofts of Sup€rfi 5 ea% 

to difeharge prifoner out 
of cuftody* 339 

4. BUI of cofts for defenij^t 

in ejectment. 374 

5* Bill of coft* on error 
brought in exchequer 
chamber* 437 

6, Bill of cofts fbr plarntiiFin 
replevin* 446 

7* Bjllof cofts for defendant 
in replevin. 449 

8* Bill of dlfburfcment^ and 
fees on fine pafied by Di, 

Po, 472 

g. Bill of fees and difburfe- 
ments on fuftering a com^ 
mon recovery* 505 

10* Bill of cofts on proceed^ 

I againft parJiainent 

i men. tot 

I t. Bill of cofts on motion 
to fet afide judgment* 62S 
^ 12* Plaintiff*® bill of cofts 
on defendant*® atreft* 640 
X3. pefeiidant's bill of fees 
on putting in bail, 

644 

14* Bill when caufe tried by 
fpccialjury, 646 

15. Bill on entring fatisfac- 
tion on judgment- 647 

Capias ad refpondendum^ 

i,TN trefpafs 
2«x In debt* 


8 S 
96 
3 in 
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Iti trcfpafs with an a€ ittam 
in debt* Page 98 

4.. In trefpafs with an ac eti&m 
in cafe upon promife. 99 

5, I'ejlatunu loi, 102 

6. Non omittas. jo'j 

y. Amended* Bd 

See Prifclpi and Prcccfi^ 
Capias by contlnmme* 

Capws ad Jatiifacundum^ 

1* Need j]«>t hat'c 15 days 
between the "Ttfli and r- 
turn» except to ground an 
exigent^ or make baj) liable* 

80 

2- To charge bail muft lie 
Tout days in tjjc 
office* 123 

3, And have 15 days between 
7 '^^and return. 123, 124 

4. Ga.fn. what* 258 

3* If defendant dies in exe¬ 
cution, plaintiffi may have 
execution againft the land 
or goods. 260 

6. If part levied on Ehgit^ a 
Ca.fa. lies for the relidue, 

jfio 

y* Cfi.fn^ in dtbt 262 

8 . In trelpafs on the cafe. 

9. ^ur afjumpjit. 263 

10. Breach of covenant. 

a I, TKfpafs ai^il aflault. 


12. Xrefpafs. Page 264 

13. In eje^Inncnt for damages, 

264 

14. Tn replevin. 264 

15. Kor words, 264 

j6. ^ejiatnm Crr* fa, 264 

17. after 

18. Eijiatum ca. jh. after 

Sd.fac, by an admin ifti ator 
durante minori tetaU o( an 
executor. 265 

19. ^fjhiinm Ca. fa. for the 

rcfiduc dJttr a I'i^ fa* in 
debt, 266 

20. Ca,fa. ngainft two where 
feveral damages by jnqiiiry 
in trerpal\ and aDauIc* 267 

2ii Upon a Jionluit in debt, 

267 

22. 7 e/ 2 atum Ca* fa, of prt- 
vilcEje for an attorney 
agatJifl a.i attorney in debt, 

268 

23. *TeJlalvm Ca* fa* hy a 

luiviving plaintiff againfl 
an alt^^^ncy in debt after 
ScL fac, 269 

24. Tejiattm Ca. fa. againlb 

bail after fraUa bona H'tiirn- 
edpua/V./rf* 269 

25- 7 \fiaium Ca, fa, ag^inlt 
an executor .Tficr a Ihuaf- 
iauii aj;Ld naiia bitna rc- 
tiiined, 271 

26. Ca, fr, for damages a* 
ganill an executor aiter 
nulla hiinapropria iciMxr\fi 6 , 

^13 


27. Ca. 



y D E z 


in cafe at the fult 
of an executrix, 

See ExiiutUn* 

Cmfn* 

Records in caufcs entered for 
firfi day' of fittings after 
term, mufi be left with 
marflial by^ feven o’clock 
of precccdiiig evening, 

FrTf. 

Ccrtioraru 

1, What* 3 in notes 

2. Xo the judges of the pa¬ 

lace upon an a^ion brought 
on a judgment in that 
courts jig 

' CbUf Pr0clarfmhr* 

His appointment and duty. 

36.37 

Chirsgraphir* 

His appointment and duty. 

30 

CUrk f Affr,t^ 

T 0 return 216 

CUrks opske D^ekiit^ 

Their appointment and duty 


Glifk ofthi jEfTtfr/. 

His appointment and duty. 

Page 33 

Cltrk 0f the EJfnnu 

1. His appointment and duty. 

2, To lay before the court 
what rolls arc wantinir^ 

257 

Ckrks U the fudges^ 

Their appointment and duty. 

33 

Ckrki of the fudgmenit 

I Their appointment and duty. 

^7 

Chrk (f ih furies^ 

H is appointment and duty. 

27 

CUrk of the King^t Silver, 

His appointment add duty, 

28* ag 

Clerk of the Outlawries, 

I His appointment and duty. 31 


X 
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Clerk sf the Paperi and Rules 
cf the Fleet Prtfon, 


CemmiJJkners fer taking 
davits^ 


His appointment and duty, i* Their appointment and 

Page ^8 duty, Petge 39, 40 

2* Affidavit to hold to bail. 
Clerk fif the Return Office and ^ or of fervjcc of procefs. 
Office for Inrdment^ 27, 28 j may be made before plain- 

attorney. If a com-* 


Of writs for fines and reco¬ 
veries, 27, 28 

Clerks ef the Reverfals,, 

Their appointment and duty, 

^9 

Clerk ef the 7 reafury and Clerks 
cf the yurats^ er under 
Clerki ef ike l^teafuiy and 
ITreafujy Keeper^ 

Their appointment and duty, 

2 C, 21 

Clerk ef the JVarrmtSy inr&l- 
rtefits and EJlreuts* 

His appointment and duty* 24 
Cegn&vst Aifhrf* 

Tf In debt, ^36, 237 

2, In debt on a bond, 237 

3* With a reM^a verijicatione 
after/rr mhas pleaded, 238 

4* The like after nen ejl fac~ 


miffioner, 9 j 

Cornmiffiorsers far taking laii^ 

Their appointment and duty- 

40, 96 

CoHciUums* Sec Motions 6, 
C$HttHsianee* 

Capias by continuance, 10j 
Cejis^ 

r. Of cods In ejectment, 35^ 

2, No cofts on a ^dre facias 

till plea, 407 

3, X)oub]e coAs of judgment 

after vcrdiiSt affirmed in er¬ 
ror, 428 

4, Of cofts on caufc being 
made a remanet at affizes. 

211, 212 

5, See Rills af Cojlt and Mea- 

Jure ef C^is in 635 

Cn}enant^ 


turn pleaded* 239 

fee 638 J No bail in covenant uiilcfs for 

p=y 



INDEX. 


payment of money, or da¬ 
mages afeertained by affi.- 
davitt S3 

County Paiuilnim 

1 « When baiJ m 3 county 
palatine. 86, 87 

2. Of ferving procefs there. 

go 

Country Caufn* 

t. Country attorney anfwer- 
ablc for agent, 64 

2. Where country attornics 

are concerned, proceedings 
fhould not be delivered in 
country, but by agents in 
town. 64, 178 

3. Declaration miift be de- 
' livercd to and demanded of 

agent in town, and riot of 
attorney in country, and 
no agreement can alter this 
praaicc, ^ 64, r33 

4. If agent gives time to 

plead, country attorney 
cannot fign judgment till 
fame be expired» 65 

5. Plea delivered in country 

irregular, 65 

6. Ifllic muft be tendered in 
town and not delivered in 
country, 65, 129. except. 
See fV. 

Notice of trial mu ft be 
given ill town, but coun¬ 
termand may in country, 

6 s 


8 - £jght days notice of ek* 
ecuctng writ of Inquiry, 

246 

9. Notice to country attor-^ 

ney. 249 

10, Notice in country eje^- 

ments, 354 

11, In country caufe m e-» 

jedtment, where declara¬ 
tion isof Trinity term, no¬ 
tice may be good to appear 
in next Hilary^ {pafting 
over Mkh,) term, tho’tiot 
ufual practice, 341 

in notes 

12. Where caufc of afijon in 
country caufes is local, 
and cannot be tried but at 

judge will be go¬ 
verned in his orders for 
fame, as aflizes happen; 
if caufe of ai 5 iion is trail* 
fitory doctrine as in town 
caufes. 615 

Courts 

1, It's jurifdi£tjon. i 

2. It^s o£i ct.rs* rr, 


C.uri Kitptr. 


His 


appointment and duty*. 



Crkti sf the Courtt 
Their appointment and duty, 

36.37 

X 2 C^ttr 



INDEX. 


Cticr at NIfl Priii^ /fl London 
and MiddlefcXi 

His appointment and duty* 

Pa^t 36 

O irh i hid Cb nvnfitl. 
r* No bill unki't by order 63 


2, Full cofts 6jO 

3. TjuI at b*ir- 6^1 

4* Proof of inatrlage* 6^1 
5*Evidcnre. 632 

i}. Plea under ilatutc of limi¬ 
tations, 632 


Ci^GS Btevutm^ 

HiS appointment and duty, f i 

Dtltt 

1, ir^AIL m debton ajujg- 
Ij mint if no bail in the 

oii:^inal acTlion; it 

bail in the oruuiial aLlion 

7 ' 

2. The Ilk c, ihou'^h enot 

bro'ii'bt on toe judgment 
pnd hill be put ii\ on the 
Wiuoftrroi. 71 




J* 


2. 


Declitation mtifi; be de¬ 
manded ot af^ent, and not of 
country attoincyp 64 

Alay decl ire on n clanfiuH 




in any cotint/j or for 
any caufc of a^ion* 
Pagt^l, 125,126 

3, Summ^nkus and aUachiaius 

tlieir diffcrenccp 125 

4, On a claufum fregtt^ or a 

claufum with an at 

etwm^ may dcclaie in any 
county* 126 

5* On a Praiipe qutid nddat 
mull declare in debt, except 
It be by the bye* 126 

6p The like on an attach¬ 
ment of privilege, J26 

7. On a declai jtion at fuit of 
Hmon a^d Ftmi^ the huf- 
band cannot dec laic by the 
bye at his O’wii fuit, 126 

8, Declaiaiton by the bye 
wht-n to bt- dehveicd* 126 


9, Oi delivering declaration. 

127 

10. Of dtlivciiny declaration 
when thi^ d'^fLiidai.c’s attoi - 
nc; nnot be fiJUiid, \ 7 j 

tj* Pita (o Lc demanded mt 
writ 111" 127 

12, ri uiitifi’baa till the end 
of tht" ktoiiJ term to de¬ 
liver lii^ (kciaiation, titf 

13, i)<f^rid,int at the end ol 
the f cond uim miy give 
a ruk to Jt Lire. 128 

14, P clarLtiif) to be dc- 
inanded in v iiEing. 128 

15, 1 or v/aiit of declaration 

may be figned. 


P} ’ijj 


164 D'c].iL«atioii to bt dc- 
matidcd of the agent, and 

not 
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not of the country attor¬ 
ney* 64, J 28 

ly. Where no rule, the plain¬ 
tiff hath till the effoin day 
of the third term to declare. 

128, fee 129 

j8* Plaintiff hath two termti 
to declare after bail com¬ 
plete. 129 

19. Where the plaintiff ap¬ 

pears for the defendantj the 
declaration to be left in the 
office, and notice kf( for 
defendant at his !~lJI place 
of abude. 129 

20 . Dcciaration well deliver¬ 
ed from time of notice. 129 

21* And it defendant doth 
not plead* plaintiff may 
fign judirmuit without 
further calling for a plea. 

* i?9 

22- Where plaintiff appeals 
for defendantf he mjy pro¬ 
ceed without talcing notice 
of any attorney defenduiit 
may have afterwards em¬ 
ployed* I JO 

23. When defendant flull 

plead in four da} s. ijo 

24. When declaiatJoji may 

be delivered de lirt^ 130 

23, When defendant hath 
eight day*; to plead* 130 

26. Such declaration to be 
delivered with notice when 

topleatU^ J 31 

2y. 'I'hc four or eight days 
to plead arc incluincj and 


the notice may be given 
accordingly. 130 

28. Declaration may he de¬ 
livered dff bine ejfi before 
time for bail 01 appearance 
expired. 13I 

29* Whether dedaration de 
bene tjjt and pioceedings 
tht icon will be a waiver of 
ext'tpiicm to bail. ijr 

30* (J0 AT^Xxon dcheneejfe 
judgment cannot be figned 
till appeal ance entered* 

i 3 i> ' 3 ^ 

31. Tndorfement on declara¬ 
tion de bene fjji\ 13Z 

32. Declaration to be deli- 
\ci^d four days exclufive 
bcToie the end of the term* 

13Z 

33. All dt clar.itions mull be 

del 1 vertd before n i nc o'dock 
in ihe’ivcjijjig. 132 

34. Dcdaratiiiii delivered to 
defendant* his attorney be¬ 
ing known* is bad. 132 

35. iVl ult be deii veered to the 

agent, not to the country 
attom^^y, 133 

36. JX'duiation is only well 

delivered fiom the time of 
notice. 133 

jy. Notice to plead in four 
days when it iliouid be 
eight, irregular. 133 

38. What dtelarations caii- 
iioL he confoiidatcd* 133 

39* Notice need not fet forth 
the \\ hole declaration, i 33 
X 3 40. Ii-* 
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40* Irregularity in delivering 
declaration to be complain¬ 
ed of tw^o days before exe¬ 
cuting inquKy- t j4 

41, licave to amend decla¬ 
ration, but not to with¬ 
draw fame and declare //r 

1 34 

42- Declaration in dower. 

S <^7 

42* Debt on a judgmenti 

228, 512 

43- Debt by ati admlniftia- 

tor di ho 7 its jioyi on a judge¬ 
ment iccQ^cied by the tc- 
Hator* 514 

44, On bond. 135 

45* On a Mntuatm-^ T36 
46. Inieh* as for monies lent. 

^37 

4y, -for monies had and 

received to plaintifF's ufe. 

48* --for monies laid out, 

I io 

49. Declaration on an ijilaiul 
bill of cxduii.oc, 139 

50*-on a promi- 

forynote* 141 

-for the ufe and 

occupation of an houfe. 

J 45 

52* Indib^ rjf, for woik done 
and matenaU found, 148 
^3* Declaration tor not le- 
paiiing fences^ 149 

^4. Debt on a judgment in 
the palace court. 518 

23* Declaration on *1 Sihe 
fucm upon a judgment rc- 


D E X, 


covered in the late Icing* ^ 
time againft the defend an 
and his wife ((tnce decca- 
fed) cxecutiix^ defendant 
being now adminiHrator of 
his wife, and adminiflra- 
tor dt ho>ih mn of her te- 
Hator. Pifge ^01 

56, Declaration on a SJtt 
faciei upon a Ju'lgmcn*' for 
affijts in f f'^uj 7 agaijifl: aa 
cxeciitiix, 404 

Dcclaiation in debt 

fnhi <ti\ flaluLc 8 9. 

for not infLitmg ui 
inJi.jauu> of appicniiti- 
fhip the full fum jcccivcd, 

531 

58- Debt qjti tarn on thu 
tute for keeping a giey- 
Iinund and kill'ivy a hyre. 
not being qualified. 5S2 

59, Declaration in prolijhi- 

tfoii, 563 

60, Dcclarathn againfl a 

handrtd on the itatutc of 
Iiat* and cry. 5^2 

6k Dtbt f>ii a. bonil, 1^5 

61, J!)cbt on a ^nuiutrius, 136 

63, Debt on a boml by 4iii 

excciarix agEinlt the lair 
of the obifgar. ^20 

64, Debt on a bond by a lur- 

vi\log obligee, 523 

65, Debt on a bond by an 

txeciiior. 524 

66, Debt on a bond asamfl 


S‘S 

bail-bond at 


an executor. 

6y, Debt on a 

the fail of an iittoniey. 5 '>y 

68 . Debt 
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68. Debt for rent referred 
by indenture at the Aijt of 
the heir. Page 566 

69- The like againft an af- 
Hgnce. 568 

70, Debt againft the fheriff 
for an cfcapc. 535 

71- DeeUration on a bill of 
exchange- 139 

72. Declaration on a promil- 

fory note. 14 I, 294 

73. Declaration in calc on a 
policy of inlurancc. 537 

74. Jndeh^ for goods (old 

and delivered. 142, 295 

75* vaU thereon. 

295 

76* Indeb. sjf, for money lent. 

m 

77. —- for money had 

and received. 138 

—- for money laid 

' out, 139, 147 

79* - for the ule ana 

occupationof 1 Iioufc. 145 

80* meruit thereon. 

146 

8j, -- for the ufe of 

horfeSj coach, tsV, and at^ 

tendance of fervants, 242 

82. J^uanit ttferuit thereon. 

243 

8^, I ■ for wotk and ma¬ 
terials. 148 

84. Shiant* met uit there o n . 

149 

85. Indeh^ajf. by ait admin 
ffrator^or money had and 
receive* in life of Inteftate. 

' ' 291 


86. Ind* ajf, at the fuit of an 
attorney for fees and dif- 
burfements. Page 287 

87. miruit thereon. 

288 

88^ -for the charges 

of a funeral. 410 

89. meruit thereon. 

411 

90* Cfife agafnfl an innkeeper 
for lofiiig a horfe belonging 
to his guc^, 55 [ 

91. Cafe for dilapidations, 
not repairing a chancel, 

560 

92. Cafe for not repairing 

fences. 149 

93. Cafe for inticing away 

and detaining plaintifPs ap-- 
pncntjcc, 555 

94. Declaration for talcing 

and detaining plaintiff's 
wife, 558 

--—for carrying away 

plaintiff's wile, goods anil 
chattels. 558 

1 0 , ■ ■■ for criminal con- 
verfatjcn with plaintiff's 

wife. 5 S 9 

97. Infimul ci>mfutajf£tu 144 

98. ^Cafe on a fpccial promife 
to deliver back a gold 
watch, or pay fourteen 
guineas by a ceruhi day, 

293 

99. Cafe on Ajjiimpfit to de¬ 
liver goods according to 
agreement, cJrneft being 

given. 542 

100. (.’arc / * afumffit to pay 

X \ 4 ' ioi 
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for 1 gtl^mg let to a third 
perfoii if he did not return 
it. Page 543 

|Ol. Cafe at the fuic of an in¬ 
fant by his Prochiin Amy 
againft a fherjff for a falfe 
return, whereupon the 
plaintiff was arrefted on at* 
tacht^^if^nt fnr a refcous. 545 
loa. Cali’^ for inifeiltully 
nngmgafhip, whereby flic 
ran againft a lighter and 
diunagcd the plciintiff*!; 
goods therein. 55c 

103^ Declaration in ejeft^ 
ment of five chambers and 
a kitchen* 361 

IC4. — of ftre mef- 
fuages* ' 341 

I03< -of manors, mef- 

luagcs, barns, ftables, iifr* 


344 

io6* ■ ' on a double dc- 

mi ft’. 3+7 

107. Trefpafs for breaking 
plaintiff's clofe, 152 

|o8* Trcfpars for entring and 
hunting in plaintiff'schafe 
or warren, and killing the 
game, ^ 554 

109* Dcclaracion for fiiuot- 
ing a greyhound, 584 

I JO. -in afikult. 153 

III* in trover. 153 

112. -in trover by ai- 

fignees of comm [loners of 
bankruptcy, 544 

113. Calling defendant ad* 
miniArator in declaration 
is fuf5ticnt,‘ without al- 


Jcdging adminifiration was 
committed to him* Page 

^ 

IT4* Of declaring again ft prf- 
foners. Sec Prijfmtri and 


314,319 

115, Miftakes in declaration, 
may be amended by iffue. 

&16 


Of imolling them# 632 
L^imands* 

All demands muft be made 
before nine o’clock in the 
evening* 132 

Jymurrtr^ 

1, Paper books in demurrers 
how to be delivered* 217 

2, No arguineiic till books 

delivered. 218 

3, If either fide negleft, the 

other fide may deliver all 
the books* 2i8 

4, And be reimburfed by the 
attorney making default* 

21S 

5, If not paid before judg- 
inent to be allowed in cofls. 

218 

6, If no cofts, attachment 

againft attorney making 
default. 218 

7, General demun*r to a de- 

ilarar^jnj 



INDEX. 


da ration, joinder, c&miUitm. 

210 

O 

p. Special demurrer to a de¬ 
claration at the fuLt of an 
attorney j day for plaiJulfT 
to Join in demurrer; pldii- 
tilF makes default: Judjr- 
ment for the defender.t, 

221 

9, Demurrer to a declaration 
for not all edging that ad- 
mimttration was granted to 
defendant, 

10, Cjcnera] demurrer to ji 
pita iLiid Joinder* 22^ 

11 * Special demurrer to a pica 
of A^ilMet on a bail-bond, 
and joinder, 224 

12, Dtinurrcr to a replica¬ 
tion and joinder. 275 
fj, Demuner to a rejoinder 
;nul j^iitider* 226 

lA, (to afEiument on 
dcniUiK-r. 227 

15* (.)f delivering the p^iper i 
books. 227 

lO. Where in cafes of de- 
nurrer defendant's attor¬ 
ney obliged to accept notice' 
of inquiry. 22S 

17, In judges books counfels 
names, number roll and 
day of argument to be fet 
down. 22S 


Z^fVr n&ti jundlch J9 


I. bf ji 



nngai^ 


ig out 


againfl a peer or member 
of parliament for non-ap¬ 
pearance, 599, 

600 

2, Order of court enquiring 
the appearance of either, 
may be cjiforc(?d by Dif-^ 

irtfigdi, ^^8 

Dijtringas jurat&reT. 

Where it need not have 15 
days betvi^een thcTeJie and 
return* gQ 

D<fdei£i/ig, S ce R&Ht, 


Dszuar* 


I. Count in dower. 


507 


2- Judgment b;y^A 7 /^frjV, 507 

j. Writ of fcilin and inquiry 
awarded* 

4. Defendant by guardian 
fays he v/as always ready 
Eo render dower, 509 

5. Imparlance, judgment and 

writ of feilia and inquiry 
awarded* 

6 * Plea ill dower, hufband 
not feifed, j I r 

U A Tl^ORNEY not ta 
Xx^ be lefibc In rjedtment, 

59 

2 * Ejcdfmcnt is a fidion, and 
ill brcall of court* 340 

in notn; 

3* NomU 
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3* Nominal plaintlfF cannot 
relcafe* Page 3.40 in notes ^ 

4, Cafuai ejeftor cannot bring 
error« 340 in notes 

j* Attorney ordered to Non 
pres fuch a writ, at his 
own ex pence, and pay cofts. 

340 in notes 

6. Of commencing the ac¬ 
tion- 54 < 5 ? Si^ 

7. Tenant in poflTefTion may 

be admitted to defend title, 
en entering into common 
rule. 34 T 

8. Precedents of declarations, 

34 ^ 344 > 347 

g. Judgment refufed upon 
declaration intituled 7 rin. 


E X 

16, Notice to appear in be¬ 
ginning of Michn term, in 
luihcicnt, being 
cantpo{lci1ioii< 343 in notes 
Notice fubferibed by nO' 
minal pUintifF, inftL^ad of 
cafuai tjed lor, bail. 344 

in notes 

18- Appearance fliould be f n- 
tered of term mentioned in 
notice. 346 in notes 

ig. Sixteen ifllies confoli- 
dated into one. 345 

20 * Demife may be Inid oir a 
day after term declaration 
is of, 349 

21, Intent of figning judg¬ 
ment againft cafuai ejciSlor, 


term 17 Gee, II* inftead of] 
16 and 17 Geo, IL 341 

JO* In country caufes, where 
declarations are of TVjVnVy 
term, notice may be to ap¬ 
pear in next Hilary^ (pafs- 
jng over Mich,) term, tho' 
not ufual practice* 341 

in notes 

jl. Rule for judgment of 

lands hi Wales. 341 

in notes 

12* One meffuage or tene¬ 
ment too uncertain. 342 

13. Demife is never amend¬ 
ed vvithout confent* 34^, 

616 in notes 

14. Form of notice to te¬ 
nant in pofleflion, 343, 346 

15. Declaration is fiilt pro-! 

cefs. S'! 41 


349 in notes 

22. Difference between j udg- 

ment obtained by default 
againft cafuai cjcdlor, and 
on verdi^St againft defen¬ 
dant, 349 in notes 

23. Nojudgment againft ta- 

fual ejedtor, without mo¬ 
tion and notice to tenant 
in pofleftifin, 350 

24. To whom declaration 
may be delivered, 

25. Contents of dedaration 

and notice muft be figni- 
fied and explained at time 
of fervtce, 350 

26. Service of declaration 
muft be on pri'milles jji 
(]ueftion, except In cafe of 
ferving tenant perfonally. 
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%*], In what cafes tender of 
declaration» anti refufal, 
muft be proved or con- 
fefled. Ptige 351, 352 

28. Service of dccliiration 

where tenant ahfeonds or 
fucrctcs, 351 

29. V/hat tender good fer* 
vice- ^ 

30. Sv’vvice of a Kmatic. 3^7 

31. Service in e]L-C:l[iient tbr 
parifl:i poor liouilv 352^ 

32. Xenant in pofTefiion to 
have notice to appet^r be¬ 
ginning of cafuing term. 

3 S 3 

33. Within what time mo¬ 

tion for judgment muft be 
made, 353 

34. Rule of Trin. tcrnfi 31 
Car^ IL relates only to fer- 
Vice of tenants in poftef- 

fion. 353 

35* Ejeflmcnt on vacant pot- 
fcHion, in Linden or jMid- 
dlifcx^ on ftat, 4. II. 
chap. 28, m:^3' be moved 
at any time in term, 353^ 

3^>5 

36. No inftance^ in cafe of 
vacant poflelKon^ except 
fame be within 4 f.Vj, II. 
chap, 28. in which any 
perlon claiming tide hath 
been let in to defend j for 
he who cati fiift teal a leafe 
On prtcniftcs, may obtain 

- poffeily'h, and any other 

ditiming liiic, may 

U 


rjei£I him If he can ; ftnd 
no defence can be made in 
this cafe, but by real 
ejeaor. r«»f«353. 3S+ 

yj. Declaration muft be de¬ 
li vered before Eflbfn day 
of term, 354 

3S* Notice in country cjc£l- 
trirnts* 

39. Ill L^Vid^n and AdidJieJixm 

^ , 354 

40* Of pleading arrti^ni di- 

inefuc. _ 354 

41, Alotioii for judgment. 

, . 3 SS 

41* Affidavit of fervice of 
declaration* 355 

43. A^ndavit on wives of A, 

and B. who or one of them, 
are tenants, &£, not fufll- 
cicut. ^ 355 

44, N or on v/* tenant, or 

C. his wife. 355 

45- Rut on wife of tenant iti 
porteirmn, as fhe informed 
deponent, which informa¬ 
tion he verily believes to 
be true, fufficient, 355 
46. Affidavit of fervice of de¬ 
claration fworn before 
plaintiff's attorney, as a 
commiilioncr 5 irregular, 

^ ^ 35 S. 3 s 6 

47* Expcnces of motion tor 
judgment- 356 

48, Rule for judgment againft 
cafual pjeclor, 356 

49* Seconduiy not to receive 
declaration, unli;fs ftgncd 
hy fcjjeant. 357 

5c, 8c# 
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^0, Secondary on requeft to 
ihew hh aIpKabeticat table 
of cjeftmenis- Pag^ 357 

51* Of figning judgment a- 
gainft cafuai cjcflor. 357 

52* Of tenant's appearing, 

^ 357 

53* Appearance though en¬ 
tered after firft four days^ 
is confidered as of firft day 
of term, 357 notes 

54,* Appearance muft be en¬ 
tered with filacer, and rule 
marked by him before left 
in Common Pleas office. 

3S8 

55- Form of common rule. 

3 S 5 . 356 

56, Plea with name of plain- 

leffor, inftead of that 
of nominal plaintiff, pro¬ 
perly inti tied. 360 

57. Of the coiifent rules. 360 

58* Where feveral defend¬ 
ants, and fome refufe Co 
confefs lcafe,entry,yf, 360 

5^, If iflue not paid for, 
judgment againft defend¬ 
ant. 

60. record* 361 [ 

61. P&Jha, 364 

62. Of new trials, 365 

Of cofts. 365 

64. Where leafe muft be 
a£lually fealcU on premifies, 

3^H 

65, Where fixingdeclaration 

on door of houfc fliall be 
legal fervicc. 364 


66. Of eje6bnent for ttnU 

Page 365 

67. Rent and cofts brought 

into court proceedings tp 
ftay. 365 

68. Of recognizances in er¬ 

ror, in value of two years 
profits, fife, 365 

69. On vacant pofleffion may 
move for judgment any 
time in tenn, 353, 365 

70. Forfeiture of tenant fe- 
crctiiig declaration. 366 

71. Landlord etnpowered to 
make himfelf defendant. 

366 

72. Landlord explained- 366, 

3^7 

73* Landlord cannot be 
defendant, without tenant, 
though he refiifcs to ap¬ 
pear, but may be aJdiii to 
him, .367 

74. When motion for land¬ 
lord to defend may be 
made, 367 ill notes 

7 S- 1 cnant not obliged to 
appear and defend, though 
landlord offers to in Jemnify 
him, but time for appear¬ 
ance inlarged- 367 

76. Rcafoii of judgment a-» 

gaiiift cafuai ejector, in 
cafes where landlord is per- 
mitlcd to defend v;ichout 
tcjunt. \3fi7 

77. Landlord is to enter ilno 
common rule coafenr^; 
beiorc 2 6Vi7. IL^^br-p. Xj* 

Uc 
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he might hive been added 
defendant \ he Isconlldercd 
as tenant Jn poiTcilion* 367 
78. Impofition at court by 
landlord refented* 368 
79^ Rule for execution, in 
what cafe abfolute in Hr 11 
inftance, and not 7 tifs. 36S 
8®- Rule niji for fcctiiig afide 
Non prci. for not confclTing 
leafc, tiff, ordered on pay¬ 
ment of GoftSj though re¬ 
gular. 368, 369 

8j. Writ of reflitution grant¬ 
ed, 369 

82» What proceeding is a 
fraud, and not contempt 
of court- 369 

83- JHah. Corp. and not 
thrari proper procefs to re¬ 
move ejectment from infe¬ 
rior court- 369 

84* Form of hab. fac* po£l 

370 

85. Form of baht, fau p&£l 

and fi. fa*^ 370 

86. iifii, fac* p^£l for exe¬ 
cutor. 371, 372. 

87. H^ib. pcffl defendant 
not putting in bail in error, 
held regular. 372, 373 

EhgU, 

1, ——what. 261 

2, If onlj/part levied, C&.fa, 


Hes^^lrfr the reft. 

3, ■ in dc^ji- 

4, W in tryi^afs, 

pp i ■ Sr;.yg. 


260 

a8o 

282 

282 


6. Elegit on a judgment hf 

Set, quart dampna af- 
Jiitri non dthtnt p^ mor~ 
Um qucnniii port, per exe^u-- 
triitm, Pnge 283 

7, May have many elegiis, 

284 

Error* 

j- Bail in debt on a judg^ 
incut if no bail in the ori¬ 
ginal ailion, though a writ 
of error be brought on the 

D 

judgment, and ball be 
brought M the writ of er¬ 
ror. 83 

2. A writ of error. 426 

3. Of allowiTig it, 427 

4. Writ of error no 

deal on any ftngle bond 
for debt, bond conditioned 
for payment of money only, 
debt for rent, or on any 
coiitra£t, unlefs bail put in 
to profecute with eftefl, 
pay debt, and cofts for 
delay of execution. 427, 

42S 

5. Error, no Superfidras after 
vcrdiiSt on a< 5 lioii, on flat* 

2 Edxu, VI, Promife for 
payment of money, trover, 
covenant, detinue and tref- 
paiV, unlefs bail as afore- 
faid- 428 

6. On writ of error after ver- 

dii^ double coHs if j lodg¬ 
ment afhrnicd. 428 


7. Error, 
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Error» no SuperfiJfas after 
verdidl Iti any pcrfonal ac¬ 
tion, unlefs bail as afore- 
faid. 429 

8* Nor after verdj^l ill dower 
or ejectment, unlefs plain¬ 
tiff in error be bound, bV* 

4^9 

9;, On affirmance, difcoiiti- 
niiancc or iionluit, to pay 
cofts. 429 

I Of On affirmance, writ 
to in;]uire of thcmefnt'pro- 

fns 4^9 

1 1* Not to extend to execu¬ 
tors, penal ftaiutes, 

nor indi^Stments, feV. 

430 

13, In what penalty recog¬ 
nizance fiiall be taken on 
a writ of error, after ver- 
6 i£i on ejeftmciit or dower* 

430 

13^ No bail in error on bond 
for performance of cove¬ 
nants, tho* the condition 
did not appear on record, 

430 

14* Bail in error on judgment 
upon bond, for payment of 
money mentioned in a 
mortgage* 431 

15, No bail required In error 
brought by bail in error* 

431 

16* No execution Nirn 

grrfirff without certiiicatc 
of figned* 431 

17* Writ of error to be deli¬ 
vered XQ the clerk of the 


E X, 

errors, till then no flay of 
execution, ^*^^^431 

18* ^^rit of CTtor Stiptrfedtat 
only from delivery to clerk 
of errors, 431 

19, Where bail required, bat) 
to be put in tn four days, 
ifilur execution. 431 

20* Hail to be perfected in four 
days after exception, 431 
21* No execution for not 
tranferibing without certi¬ 
ficate* 43^ 

22* f)f perfeiSling bail on rule 
for better bail iii vacation* 

43 ^ 

23. Time for pcrfedtlng bail 

refufeJ, no real error be¬ 
ing affigned, 432 

24. Execution aftcrerror, tho^ 
before notice, void, 432 

25, Debt on judgiiicjit alter 

error* 432 

26, Pending error no e^ci^ent 

polt Oa, on original 
judgment, 433 

27* Debt on judgment pend¬ 
ing error, plaintiff may 
proceed to judgment, but 
can^c have execution if de¬ 
fendant applies. 433 

28* Debt on rcco?niz.nnce a- 
gainlt bail pemling error, 
proceedings ftayed, 433 
29, If writ of erros^abates by 
the death of the chief juf- 
lice, exccuyon witlV' the 

434 

43+ 

Wlut 


leave of thoc^ourt* 


jCt Of tranfcribfc 
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31, What time clerk of the ^ 
errors takes to tranferibe, 

43 + 

32, Bail cannot juftify m 

courts unlefs bail before 
notice thereof. 118 

33, Leave to file warrants of 
attorney after error deniid* 

434 » 435 

3^5.. Warrant of attorney a- 
men ded after error brought» 

435 

35, Record amended after er* 

ror brought* 435 

36, The like on payment of 

cofts* if plaintiff in error 
did not proceed, 435 

37, No d ifcontinuance after 

error brought, without pay¬ 
ment of cofts, 436 

38* ScLfa* on recognizance 
of'bail in error, need not 
fet fcrtli condition of re¬ 
cognizance. 436 

39* Cofls on error in Exche¬ 
quer chamber* 437 

See Mathnsm 

EJJilm: 

1* Of entering elToins, ne re~ ' 
dpraiur eflbin^ adjourning, 
tfc, a6 

2* EiToin days, 73, « 

34 ERbii^cannot be caft by 
zttowfy. 26, 600, in notes 

Excfpti^ ta htiL 

I. 1 v,^e fcrcd| and notice 
given i ‘AU 108 


E X 

2, Or bail abfolute In ao 

days* Pageiio 

3, On exceptions bail muft 
juftify, or new bail added, 
whoj ts'r. in four days* in 

4* Exception to bail taken by 
commifHoners, to be within 
20 days after tranfmitted, 
and notice ; and then bet^ 

* ter bail, or ball to juftify* 

116 

5* Bail excepted to, to be 
perfcfSled within four days, 

6, Additional bail to jufthy, 
tho’ not excepted* 117 

7* Bail excepted to in the va^ 
cation, to juftify within the 
firft: four days of the next 
term, 117 

8. What notice to be given 

cfjuftifying* 117 

9, Though writ of error ATffji 
prj/jV, bail liable* 434 

1D4 If fame bail put in above 
as given to the flicrifF, the 
plaintifF may except, 120, 

E2t 

See 635* 

f • Capfai adfatUfal 258 

2, If defendant dies in exe¬ 
cution, plaintiff may have 
execution againft the lands 
or goods* 259 

3 * FwiJaciar* 260 


4. Wbeie 
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4., Where executed after de¬ 
fendant’s death. P^g£ 260 

5^ If onl)' part levied^ Ca^ fa. 
or Ekgh for the leilJue. 

260 

6. RhgiU 261 

7, If only part leviedj Ca. fa. 

for the refidue, 261 

8* Execution to be fued out i 
within the year and day» or 
plfe a SiJrgfacias. 261 ' 
Where helped by continu- ; 
anccs cm the roll. 261 

!0* Of 7 (fafum executions^ 

262 

11. Of execution pending 
debt on the judgment. 262 

12, After execution executed 

the court cannot entjuire ; 
into the ^tansum of debt 
and cofts, 262 ' 

Prifoner dlfcharged for 1 
want of being charged in 
execution, not liable to be 
taken in execution* 32S 

Sec Ha, C^rp. adfathfa. 

And Haben facias poJfJJlQncm. 

Execuhrs* 

1* No ball of an executor^ un^ 
lefs on a DevaflavU return-* 
cd, 81 

2. Entry of Jr/Ve facias in 
debt for an executor* 3^9 

3, Entry of Scire facias in caie 
for an executor, where 
plaintiff died after inrcrio- [ 


cutory, and before final 
judgment, /^tf^i'3B6to392 

4. Entry of Scire facias in 
debt againlb an executor* 

382 

5* Scire fieri inquiry in debt 
for executors againft an 
executrix* 398 

6p Scire facias on a judgment 
recovered in the late kijigs 
reign againft defendant and 
his wife (fince dcccafedj, 
executrix* Defendant ad- 
miniflrator of the wife 1 
Plea no alTcis* Replica¬ 
tion* 401 

y. Scirt facias again ft an exe¬ 
cutor on a judgment of af- 
fets Ih faturo: PJca no af- 
fcts, and iffue, 404 

Exigenter, 

His appointment and duty, 31 
Fees. See Bill cf Cffs. 

Fieri facias* 

1* T HERE it need not 
VV have 15 days be- 

j tween the Tefe and return. 

80 

2* Quafhed, being made re¬ 
turnable on a g^cral re¬ 
turn day inftead 01^ a day 
certain, ' 8 oini»j:tcs 

3. What* / fuo 

4, Where cxecivrrd after de¬ 
fendant’s dcatliV ^ 260, 

S* If 
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S- If only p3rt Icvkd^ Ca, fa^ 
or Bhgit for the rcft< Pag^ 

260 

6. FL fa^ in debt* 275 

7. 'TtJ}ahtm fi, fa* 275 

8. Ft, fit* agaiiiH an ad ruin t- 

{Iratrtx. 276 

9 . TeJUiUan fi. fa^ after Bet, 

fa* in fur ajfumpfit a- 
gainft the dton fda* 

277 

10. Fi* fa* on a judgment hy 

a feme extcutiix whilft 
file, wlieteiipon execution 
is aWfiriicd on a SeL fa* at 
the fujt of hufbanJ and 
wife* 277 

11* F\* fa. agaliift bail afier 

Set. fa. 278 

12* Award of FUfa*^n^ con¬ 
tinuances* 279 

jj. Fu fa, jjj debt after Sci* 
fi\. for executor^ on ajudg- 
uient recovered by Ccltator* 

280 

Fiiuefrr* 

i* Their appointn^ent and 
doty. M ^c, 

2. Ofprocefs delivered with¬ 
out his name* 56 

Fiaef on writspayaJtle U tbf ^ing~ 

97, 219 



pftrr for conveying lands. 
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I, Mcthod^:ilF taking a fine in 

CO.-r* ' 453 

V r 


E X, 

2. Praecipe for writ of cov'e-i 

nant* Pago 454 

3. and concord, 454 

4. Of taking it before the 

chief juflice, ajudge^ora 
ferjeant^ . 455 

5. By Dodintus fottflaUm, 450 

6. Stat, 32 II. chap. 14* 
concerning the pre-fine. 

459 

7* Of pailing the fine through 
the fevcral offices, 461, £?V. 
8, Where an affidavit ncccf-* 
fary of cha due execution of 
a fine* 462 

Q* The form of the affidavit. 

464 

10* Fine palled by affidavit 
of a tradefman. 467 

11 * Death of one of the cog- 
nizors before the king’s fil- 
ver entered, but no Cawat 
till after. 467 

12. Fine taken beyond ica^ 
and not figned by the par* 
ties, ordered to pafs. 468 
^3* Fine amended* 469 
14. If party die before return 
of writ of covenant, all if 
void* 469, 470 

X5* Bill of dilburfements and 
fees, on fine palled by D/. 

p^* 472 

i6. A fine by three conufor.*^, 
and the wives of two of 
them, to two conufees^ 
upon two writs of cove* 
nant* 469 


Yy 


S«e 
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See Ckrk Jllvcfy 

ographti\ 

See Return itffa* 
F&rcjudier^ 

I. No forejiulger of an attor¬ 
ney, till notice in writing 
of a bill bciiJg filed* 

297 

Of forejudging an at¬ 
torney* 299 

3, Mem^rmidum and fore¬ 
judges 299, 300 

Frmh'hifcs, 

Procefn to be ferved there by 
the proper officer* 90 


Cineral JJfue. 


1* Form of it* 


619 


Guardian^ 


1, Sitinnions for infant, that 

defendant may name him a 
guardian* 613 

Hahtat ewp^ra jurQUrnm* 

1* ^ X 7 WERE it need not 
VV 15 days be¬ 
tween the Ftjh and return* 

80 

2 . Hahtas carper a juratcrum^ 

205 


Hiibcm vorptis cum caufa^ Page 

308 

r- Caufc not to be removed 
by Habeas c/npus^ unlefs 
delivered before jury fworn* 

308 

2* And bcfafc iffuc joined 

, 3^9 

3, If carried bnck by 
dend^^ not to be removed 
again before judgment* 309 
4* Ciiufc not eoiiccrning free¬ 
hold, and not exceed ill u; 
5 L viDt to be removed* 309 
5, 1 o what courts this ex- 
tends. 309 

6* Inferior courts may pro¬ 
ceed in acitons not exceed- 
5^* there he other 
actions for above 5/, 310 

7* Habeas carpus dircdlcd to 
any fheriffi (except Undm 
or Mlddkj'cx^ to be return ' 
able on a day certain in 
term. 3,0 

8* If to the ftcriff of Louden 
or Jidtddirjex^ may be re¬ 
turnable immediately* 310* 

311 

9* And the fheriffi muft re¬ 
turn fuch writ the fame 
day* 3JJ 

iOp Prifoncr charged with 
procefs nut of this court 
may he commttto^, though 
charged with pro^rds cut 
of h, R, or Exchequer* 

if 
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tl. If charged with proct'fs 

orit vf this courts return- 

iiblc 3C a day to cume, may 

he committed, 3^ ^ 

12. Return of Hahcfis £i>i fui 

mud be on a day certain. 

* . ^ ^ ^ 

if ill court in tsrm time, 

311 

13- Of removing a prifoacf 
to the/Vfrf, jfl 

14, A habtai cerpris to the 
flirrlffot Mtd 4 iefex return¬ 
able bcfoic a judge* 31a 
']'he expellee* 313 

16, A Hfihcas to the 

palace couri, 313 

1 y, A emptn to an in¬ 

ferior com t within 5 miles 
of Lortdffi rn ly be returna¬ 
ble iiitintdiritt ly, 314 

iS- Rail taken in abfence of 
nIaintIfK or his attorney* 

M ^ i 

to be bettf fffi:} and if 
jio exception within 20 
days, to h<: filed. 314 
1^, It no exception, and bail 
f)ot filed within 4 days alter 
the 2 0 y a Profrd.'-ndo, 314 

20. Rail til ken of prifoners, 
to be delivered to the pro- 
thouotary to he filed- 315 

21. Cut pfifiiner not to be 

di(charged till bail affcot- 
ed, 315 

22* Bail in a]] cafes of remo- 
vaL^cxcept^ tffr. 315 
forun- 
bail fp 4 days in term, 
3iid in ^ days in vacation* 

315 


24, Rule for better bail* 

3*5 

25, Of juflifying, 315 

2b.- Like notice of bail as in 

otlil-r cafes. -T<6 

27* No limited time (ot Prfi^ 
ci'dfftd^ without hull. 316 

28. Cauf s removed from cL 

tics and towns where the 
afiiTrCS arc feltiom held, to 
be Jpiid in the county where^ 
in, 316 

29. A Pr^^cdend<i on a liabta 
m'pm CO the palace court. 

318 

30. The like* 319 

31* The like on a tvrit of 

Habeai co*pu^ retuinahk iji 
court, 3 r g 

Habeas corpus ddfathfacUndum^ 

t, A Habeas corpus ad fatif- 
fadindiim to the wardcji of 
the FUit to bring a prlfpner 
up to be charged in exe* 
cution. 316 

2, Number roll to be indor- 

fed. 317 

3, On fevera 1 judgments there 
itiuft be fevcral writs of 
Ha, c^rp- adfatisfa. 317 

4* A lifihtas carpus ad fisfij- 
facieadusn to the marfhol of 
the king*s bench, 317,318 

Habire facias pajfffimcm*, 

I. Habere Jaews 

370 

Y y 2 2* Heberi 
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Halm facial pojfefl and 
Fi* fa. Page 370 

3, Hah,, fac, poffif, for an 
executor after a Zd. fa, 

37 i> 372 


Ko bail of an heir. 

8] 

Imparlance, 

190 

Infant, 


j. Summons for infant that 


defendant may name him 
a guardian^ 613 

In^uiry^ 

j^'TTr there on defen- 
\Y dant's not joining 
ilTuc, notice of inquiry (hall 
be given from the time 
notice was given for trial. 

igS 

2 . When notice of inquiry 
may be given in cafes of 
deenurrer. 228 

3* Notice of inquiry on ifluc 
of Nul tiil reesrd, 234 

4* Inquiry awarded. 238^ 

240 

Notice of executing writ 
of inquiry. 246 

Wt)^ 8 day$ in Lmdm 
or Mtddlefix- 246 

7, When 14 days; 246 

8 . Eight dstys notice in the 

country. 247 

4 


9. Where a tefm^s notice. 

Pag e 2 4 7 

10, Where the plaimliF con¬ 

cludes adpairiamy gives no* 
tice of trial, and defendant 
dollar join liTLie, notice oi 
inquiry maybe given from 
the time notice of trial was 
given. jgS, 247 

tJ* When notice of inquiry 
may be given on demurrer, 
or joinder in demurrer. 

198, 234, 247 

12- And on iffue of Nul tUl 
record, 198^ 234* 247 

13. Where notice to be given 
to defendant, or left at hi^ 
laft place of abode. 247,248 

14. Notice of inquiry not to 
be given to defendant, if 
his attorney be known, 

248 

15. The form of a notice of 


inquiry, 2 4.8 

16. As to the time* 249 

17. And place. 249 

18. Notice to country attor* 

fiey. 249 


19- Of executing inquiry be* 
fore a judge of affize. 249 

20. Promiffory note muft be 

proved on a writ of inqui¬ 
ry, ^ere, 25^ 

21. Irregularities cured by 

defence, 250 

22. Inquiry fet afidc,’^- 250 

23. The form of a wfty of 

inquiry. * [25^^ 

24. At the fult of an Ator* 

iicy. 252 

25, Againft 
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25* Againft an attorney, Pa^* 

253 

26* Sf^ipi^nir to teftify on a 
writ of inquiry, 233 
27, Ticket thereon* 253 
28* On ftgning jutJgment, 
the inquifitioii to be left 
with the clerk of the judg- 
nirnts. 255 

29* If inquiry not executed 
according to tiotice, de¬ 
fendant Co have coils, 255 
JO, Inquiry awarded ^ and 
death of phintifF before in¬ 
quiry made, 386 

jt* Inquiry awarded upon a 
Sflrc where the 

plaintiff died after intcrlo- 
cutoryt and before final 
judgment; and inquifition 
returned thereon. 3S5 

Sec M&thffs. 

Inrolmcnt* See deeds. 

empuiaffd* 244 

ImgularhUu 

1* In procefs to be complain¬ 
ed of before interlocutory 
judgmentj and procefs to 
be annexed to affidavit. 92 

2. In p) aimiff's entering ap- 
pe^nce for defendant, to 
complained of before 
judgment, joy 

|ji delivering decIaratioDj 


) £ X 

to be complained of two 
days before executing in¬ 
quiry* Pffgt t34 

4. In writ of inquiry cured 
by defence. 2ja 

Ifittn 
See 636# 

1, Defendant to pay for a 
copy of the iffue, and en¬ 
tering his pleadings, 193 

2, When plaintiff appears for 

the defendant] he may 
charge it on the back of 
the iftue. ^ J99 

3, Defendant’s attorney, if 

copy of ifihc is over-char¬ 
ged, may tender what real¬ 
ly doc, 190 

4, How if defendant a prifon- 

cr, and no attorney con¬ 
cerned. J90 

5, Method of making up the 

ifTue. 190 

6, Entry of an ilTue on 2 bill 
againft an attorney, where 
the [flue is joined in a term 
rubfequent to that ia which 
the bill was filed, 191 

y. In country caufes ilTue to 
be delivered to the agent 
in town, and not to the 
country attorney- 65, 19a 

8, Defendant's attorney, mi 
receiving the iffue, to piy 

* plaintiff's attorney for fil- 

Y y 3 ing 
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7* to be "fven, if oa 


ing his warrant, other^v^fe 
judgment* Pagf 

g, Tij tie entered of the fame 
term they arc joined. 194, 

20 J 

|0* On trial at bar, judges 
to have copies of the i/Tue 
four days before the trial. 

2f6 

II* Miftakcs in ilTue, nnay be 
amendeJ by fummoiis, 616 
IS. Of encrcafmg iffucs on 
Dyhingas again ft (j'jfcri’ 
danfs having privilege of 
parlUmciit* 599, 600 

yhfigmints* 

)• If agent of plaintifF*s at¬ 
torney "ives agent for de- 
iVndaiiE: time to plead, 
country atccrtiey cannot 
fign judgment, till tinic 
expired. ^5 

S. Regular judgment fet a t jdo 
Upon T'jrms when cgnt.djr- 
eJ as quiclt practice, to3 

in 

Bill of coAs on morion to 
fet afidc judgment. 628 
lUe 638. Bills of cufts. 

4. To what day of the term 
a judginctu ftjall relate. 74 
5- No judgment (except, ) 
to uc figntd b'jhrrc the 
judgment paper be ibniped 
by tile ckfK of tne tear- 

994 

Ci Morion in.aricft of ji^dg- 
incnt, wlicn * i 


the laft day of term* 

Pdf/aig 

8 , Not after motion u> ict 
fide a verdkt, unlefs, 

219 

9* Judgment for dcfendnoit 
111 default of pUintilf^s 
joiniiiT ill dcmuirer. 222 

J ^ O 

10* Of tntering judgments by 
debuit: 235 

11. Judgment in debt by M 7 

23 & 

12. in debt, 

^37 

13. Cig/t 7 Vii afilajicm in dtht 


on a bond. 237 

14* Non f»m ifiprmaiui. 237 
15. Nd Sell in cafe und in¬ 
quiry awarded. 237 

j 6. Rdlila ‘ucnjiaftlmie 
Cf^g>vjuh adUu^m after pir 
pirivded. 239 

17. 'I'liu like after Nm tjl 
falltun pleaded* 239 


lij. AV^ inyor matin IJI cafe, 
and inquiry awardcff. 239 

19. No warrant to confefs a 

judgment trt be taken of a 
prifoi.er, uiikfs attor¬ 
ney on his behalf be pre^ 
feat. 340 

20 . Aliter if defendant be an 

attorney. 241 

21 . If an attorney F R, be 
prefent, it IS fuf^'^ient. 

'Hi 

22* VV'arrant to be read Joy’ 

cr to the p.i:iy. 241 

23 - Un 
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23. Oit warrant of a year 
ftandingj judgment cannot 
be entered without leave. 

Page 241 

24,. When judgment ma) hi- 
entered by a treafury rule 
on an old warrant of attor<- 
ncy^ ’ 241 

25* Of a fpecial original to 
fiippart a judgment* 247 
26. C)fi judgment 

upiMi a wHl uF iiujtiiryj in- 
ijuifition to be left with thr: 
cleilt of the judgmeirLS* 

27* Of docket ting judgments* 


28- 


29. 


257 

on a SfifL’ facmi. 

37« 

on a Scirc facias 


agalnfl an exceutor* 379 

JO. *-ou a Sciric facial 

a^ainil an adminiilrator. 

380 

31. On a ^civc fnclm lor an 
exeeiitor, where plaintiff 
died after ijiterlocntory, 
and before final judgment, 

3B6 

32. Judgment in cafe alter 

ijuiuiry executed, and a-^ 
Wdriled upon the f^iae ^cu e 
fact at. 3^6 

33* on a Sa'rtf faaai 

ga^ bail. 392 

f Tujgi'i. 


I, Singular inftancci of their 
rtfufing 10 rdigiu 4^ b 


2, or chei/ commiAiojis« 

3, Of their falarics. 7 

Judges C4rf/, 

Thcir appoijitmcnt and duty. 

33 

fursta* 311 

furifdUfmi f the l 

7“0'* 

1, Party applying for a fpccial 
jury uj pay the whole ex* 
pence, and not be allowed 
rcr more thj.n a common 
jury, unltflV, irV. 215 

2, What allowance to fuch 
jury foi ferving- 2l6 

Marfyal at Nifi prius tn Lon* 
don tfW MiJdlcfex. 

H IS appointment ^.nd du* 

3 S 


Mcimraadum^ 

Of a bill filed againft an at- 
lor^tey, 

A'/ffnef f ^ 4 % h augbt iittff c^urU 

1, The rule. 155 

2- Money not to be brought 
Into court, where the plain* 
Y y 4 tiff 
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3 ' 

4 ’ 

5 - 


tiff is an executor or adnii- 
niilrator, 156 

May in debt for rent. 157 
In fepleviRi 157 

In covenant inoney rnay 
be brought iiion onebitacEi 
only, for iion-paytnent 


defendant ctnnot have the 
money back, 159 

18- On* a new a^ion leave 
for plaintiff to have the mo¬ 
ney, or let It lie on the 
common rule. 159 

19, The like, and leave to 


of rent. 157 

6- In covenant for a fum cer¬ 
tain, ’ 157^ 

7. In debt on a bond denied. 

157 

8. And in debt on a charter- 

party. IS7 

9. And in debt on a bond for 

perfonnanec of covenants, 
and breach in a fum cer¬ 
tain- 157 

10* in trover j whether goods 
may be brought into court. 

*57 

ji. Defendant flialj not bring 
money in 10 part, and de¬ 
mur to the reft of the de¬ 
claration. 157, r58 

j2- Nor In ailion for mefne 
profits. 158 

13. But leave to bring in mo¬ 

ney as to fonie counts, and 
plead feveral pleas to tbc 
reft, 158 

14. To bring ifi money, at^d 

plead pimt ailmin^iravity 
and the general iffue to the 
whole. 158 

15. When money may be 
brought into court. 158 

16. Nt^t^after a regular judg¬ 
ment fet afide, 159 

ay. Plaintiff nonfutced, the 


bring in U'.ore money on 
the common rule. 159 

20. Plaintiff admitted to take 
the money, though he had 
refufed it, and proceeded. 

. 159, 160 

21. If judgment arrefted, mo¬ 

ney may be paid to plain¬ 
tiff, j6o 

22. Plaintiff's attorney paid 
his hill out of money 
brought into comt. 160 

23. What fum may be brought 

in on a motion in the trea- 
fury. 160 

24. Leave to withdraw gene¬ 

ral tfiue, pay money into 
court^ and plead fame 
again. i6q 

25. Motion for paying mo¬ 
ney into court. 624. 

1. Notice of motion for en- 

hrgin g arbitrators time for 
pronouncing hisa award 
muff be given, fic6 

2, plow CO be made. 

3. For error in p^ocefs or lii- 

tice fubfciibed. 62Z 

4, For error on writ of In^ 

qtfiry 
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qulryor execution thereof. 

Page 613 

5, For fttting afide aflign* 
ment of bail-bond, 634 

6, For paying money into 
COurtf and for Csndliums* 

624 

*}, For changing the Venui* 

624 

8, For fpecial jury, 625 
To put off trial for want 
of materia] witnefs. 625 

10. For new trial or in arreJt 

ofjudgment, 626 

11, Hill of cofts on motion to 
fet atldc judgment. 628 

Mutual DibU end $€t'affs> 

ji, Where mutual debts may 
be fet off between the par¬ 
ties. 6[6 

2* 7 'hcy may be given in e- 
vidcjicc or pleaded, 617 

g, I-ord Chancellor 7 alht 
introduced the pradlict, 

617 in notes 

4, When money muft be 
paid into court, 618, 619 
Form pf general iJluc with 
notice of fet-OS', 619 


NilditiU 



^ AW in cafe and in¬ 
quiry awaidcd. 237 


Niji priut rmrd* 

1. Of making up Nifi prius 

record. Pm igg 

2. No record of }flfi prius 

to be flgned before iflue en« 
tcred. 20| 

3. In what manner records 

of NiJi prius arc to be in- 
g rolled. 20 a 

4. vVithin what time they 

mutl be made up for the 
alRses, 202 

5. No record of to 

be fealedf unlefs fign^ 
by the clerk of the war¬ 
rants, 202 

6. Hours of attendance for 

I'ealing them, 202 

7. Time lor cntrtng them* 

203 

8. Records In caufes entered 
for Jirji day of fittings eftcr 
tcrnif muff be left with 
marlha), by fcveti o'clock 
of the preceding evening. 
Pnf* 

9. No continuances in them. 

act 

1, Nifi prius record izi ejtfi- 

ment. 361 

<¥ 

2 Jm tmttat tafm ad 

lo6, 63^ 

Urnpraftt figned format 
of dcclaratlea, fet afide, 

bccaufc 
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h 

becaufe Jcmanded of aitor- commiflioncr to be given 
m7 in eoujitry^ and not within four diiys, Pii^e i 17 

10 * notice 10 be given 

117 


agent in town. 


Z- When ciii default of [»lahi- 
tiff N goih^ 10 Ii]j 1 , court 
fl^ai] give of 

non fait, iS^ 

^ 3, Ol obtaining judcTTTient as, 
in cafe ot ^ ihmi lu-r f. 
not proceeding . ^ 1 i;i 
dut time, - 188 , fee 637 

iJonfum htfirmaius^ 

AW fum inf or mat ui in enfe 
nnd inquiiy awarded^ 237 

Nctla^ See 80 , 

I, Notice to he written on 
copy of procefs, 89 

a. The form of the notice. 

8 q, 90 

3. The day of the return to 
be infiTtcd, thour/h a 

90 , fee 80 

4 . Where n copy of procefs 
Is fci vi^d, it muit be with 
notice, though debt above 
to/, or writ Ipecial, 91 

5 . Notice of bail puLin the 

form of it, lio 

6 * Notice mufl be given of 
caceptLon to 110 

7* And of adding and jufU- 

111 

8 . rhf* form of a notice of 
adding and jultifying bjil. 

1 i 1 

9 . Kotice of biiil tdktii by 


mg. 


of JUJ 

11, icetrial. 6^,195 

12, All noikcs muff he given. 

beJurc nine oVlock in ihc 
evening* 135 

13, V -lict ofahiU bcini^ filed 
aget.n:* an Uiant^y, 297 

Notice u! Waving decla¬ 
rer I oj I in the office* 298 
ij. Notice on declaraiioju in 
ejedment, 343, 3.16 

16. Notice muff be givi:n of 

executing a Scir^ Jieri in- 
*lijWy. 4GO, 401 

17. Notice of fpNoft’. 6»9 

18. Rl^.Ioii fciir tlifCLfrnr; no¬ 
li UC or ict-off to be given* 

617 note (e) 

19. 7 'his notice cannot be 
anvended, 617 note (c) 

20 . Trial not to be put off 
fur abfcncc of witnefs who 
only piovcs thts notice, 

617 note (cj 625 note (/j) 

N&tkt\ Sec Inquiry.^ Mot Ion 
T> kL * 

Nul lUl records 

I, Proceedings on iffucs tip- 
on Nni lid ra^rd. y 22g 

2* Rule tor judgmerryon 
bringing the jccord lift' 
court, 33 

3. Plot cedi Jigs thereon- 229 

4* Detl ill debt on a 



^USTOS brtvium^ 
a* Prothonotarics, i7 
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Judgmrnt, pTea Nul tiel 
cord^ ai)d replication, 

229, 230 

5. Rule for judj^mciit on 
bringing in recoid, 230 

6. Recovery in a former ac¬ 

tion pleaded in bar: Re¬ 
plication, 'Nul tUl ncQnL 
Rejoinder, day to bring in 
the record, Dctendanc 
jiclt dc record, 231 

7, Pica of uurlawry in an¬ 

other court, Rejdication 
Ktii Uil recot^d. Day to 
bring in record, Defendant 
defcch dc rnsi 233 

8. Notice of inquiry on ifluc 
of Kill tld record. 234 

9, When a four-day rule nc- 

ceil'ary on an jflue of Nul 
tUl Vr'icrtL 234 

10, , Diircrcncc where pro¬ 

ceedings bv ori^rinaJ, and 
where by bill, 234 

O^ars cf iU rctfr/, thdr ap^ 
point mint and duty^ 


E X 

of the treafury, and trea- 
fury keeper. Page 20, 21 

8 , Fthicers, 22, tiff- 

9, Clerk of the wirratits, 24 

10, I of the efToiJis. 26 

I r. - of the juries, 27 

12. -of the return, and 

ofHceof inrolmcntof writs 
for fijics and recoveries. 

37,28 

13, Clerk of the king's hlver. 

28 

14. Chircigrapher* 30 

15, Kxigeiiter, 31 

1 . Ckrk of the outlawries. 


It 

f 13. 
J4 

3. Secondaries, 16 

4, Clerks of the judgments, 

» 7 , 

^ of the dockets. 18 1 
-of thercverfals* 19 \ 

^ --of the rrcafiiry of 

,'r ibc Jurats, or under cJciks ; 


3 ^ 

17. Prothortotary, £^f, of 
Alt/nmouiht 32 

j 8- Seal office. 32 

jg, CTtrk of the errors, 33 
20* Judgrs clerks, 33 

21. Aflbctate at ^rrW ia 

London and JbUddUfix* 34, 

35 

22. Marflia! at Niji prius xii. 
London and Aiidditjix. 35 

23. Crier at Niji prim in 
London and MiddUfix, 36 

24. Chief prockmator, 36, 

15, Criers, 36, 37 

26- Court keeper, 37 

27. Porter of the court, 37 
2Si V/arden of the f/itf/, 38 

29. Clerk of the papers and 
rules of the FUh pnfon, 3S 

30. I'ipftaffs, 38 

3 j, Cummiffioners for taking 

aJEdavitSp 39^ 40 

Or dirt 



Ord^s^ 


INDEX. 


I, Order "requiring appear¬ 
ance of f>ecr or member of 
parliament may be enforc¬ 
ed by DiJIriftgas. p42gf 598 

in notes 

2 ^ The ufual terms on which 
judges Offers arc granted. 

611 

OrigSttal* 

!• Original to fupport judg- 
mciU. 2^2 

2* The form of a Pra^rfit for 
a fpecial original,^ 242 

3, Orjginiil to be befpoke be¬ 
fore the eHljin day of the 
fubfeqtient term. 245 

4, Fine to the king thereon» 

, ,24s 

5, Of returning the original. 

246 

6* Form of fpecial original. 

595 

y. Drawing and engroffing 
fpecial original how much 
per fheci and fee. 635 

Outiav/ty. 

t* A Ca^ fa, to ground an 
exjgeni, muft have 15 days 
between the 7^# and re- j 
turn. 80 

2. Defendant fooner outlawed 
in L7wi9^ thuii in another 

41Q < 


3. Of the Pracipe for the 

ginal. Page 410 

4. A Pradpe for a fpecial o- 
rigmal) on an ajftmpfit for 
the charges of a funeral, 

410 

5# Of returning the original* 

41? 

6. Of making out the Capias^ 

Alias and Plutm 413 

7. Of returning them. 413 

8. Warrant of attorney to be 

filed of the fame term with 
the exigent, 414 

9. Exigenter not to receive 
Pluriis before figncd by the 
clerk uf the warraiiC!^. 414 

10. The warrant of attorney. 

, 4 H 

ir, Exigenter on receipt of 
the Phirits ftampt to make 
out the exigent and pro- 
clamaitotl, 41J 

j2. Where an Jllucaiur nc- 
ceflkry, 415 

73. Where an exigent is 
warded a proclamation to 
be madev^f the fame 
and return. 415 

14. Sheri IF to make three pro¬ 
clamations, +*s 

15. Officer^ who makes out 
the exigent^ to make the 
writ of proclamation, 416 

16. Actornies to bc^^carcful 
that writs of proclAction 
be delivered. 

JT, Proclamation to be fill 

41(7 
li, Capia^ 
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Yt-, Capiaf utUgatum either 
gcni^ral or fpeciali Page^\(> 

19. If defendant appears on 

. the exigent no bail re* | 
quired. 417 

20, Sheriff not to dirchjgKe 

a defendant arrcAed 
Capias utkgaium without a 
SuperfidcGS^ 417 

21 • JBcfore Suptrfideas dcfcn- : 
danc to give bail if Caufe of 
a^ion amoujits to \oL or 
upwards, 4*9 

7 2. Hail to fatisfy the con- 
denination, 418 

i'3i Outlawry not to be rc- 
verfed after the death of 
the plaintiff without ball 1 
to the executor, 418 i 

24, Cap. ult. iffued without 
revival ofjudgmentt which 
:^ppeared to be entered after 
. plaintiff's death, fet afide, 

4.18,419 

25^ Outlawry rotninenced 
and profccuted, during de¬ 
fendant's Tefidence in /rr- 
hndy reverfed without bail, 
or appearance, 419 

^64 Court hath diferetionary 
power to reverfe outlawries 
on motion in a fummary 
way for a vifible defeat, 
bur will not exercife it, 
un!<^ 7 s In a favorable cafe 
fti* defendant, if not, will 
^ oblige party to bring error. 

' 4*9 

2 y* On reverfing outlawry 
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defendant to pay cofts to 
the exigent^ and the fine, 

419 

28, Further coffs to be re- 

I fpited quoufqui. 419 

29, No Superjidias to the cxi<^ 
gent, unlefs put in before 
the day of appearance to be 
allowed till cofls paid. 419 

30, On reverfal defendant to 

pay cofts to the exigent 
where inqutfitton talcen, 
£?r, further cofts to be tax¬ 
ed. 419 

31, Suptrfidias in an appear- 

anct, 420 

3a* On reverfmg an outlaw* 
ry, if plaintiff proceeds not 
in two terms, defendant to 
have cofts taxed# Page 420 

33. Of outlawing after judg¬ 
ment. 430 

No outlawing after judg¬ 
ment pending a writ of cr* 

roi*’ 421 

35, Inftances of vifiWe per- 
fens being outlawed, 411 

in notes 

36, Of procuring the money 

levied on the defendant's 
goods, iSc* 412 

37, Notice of taMng tnquifi- 
tion to be given defendant. 

422 

38, Form of Suhpenta to tef- 

tify. 4^2* 4235 

39, Of fuing out PmfStiam 

Expends* 425 

40. Of 
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40. Of petition to trcafury for 
the levy thereon. Page 423 
4I1. Form of petition. 424 
42f Expellees thereon,. 

426 

Oytr* 

I* What time defcndant 'has 
lo p'ead after oyer* 183 
On oyer defendant in ti¬ 
tled to witnefles nimc^, :ind 
all indoricments. 183 
3, If defendant makes the 
oyer no part of his ple.i* 
pialutifT may make it part 
of the flfue, , in3 

Within what time dcfrii- 
duTit ought to deliver oyer 
of a deed pleaded by htm. 

*83 

5. What plea cannot he 

pleaded^ without cr^ivS^'.^r 
oyer. iSj 

6, Oyer muft he demanded 

before time lor pleading ex¬ 
pires. 183 


lidc may deliver hU 
books, 3id 

5 , And be rcimhtjrfed by the 
attorney making dcUuIt, 

218 

^^f not paid before Judg- 
^Bpent, to be allowed in 

y. If no cofts attachment a- 
gainft attorney making de¬ 
fault. 21 3 

8. Aft to delivering paper 
books on denmrrcr. 227 
9- In judges hooksj counfcls 
names, number roll and 
day of nrgnmeiii to be fet 
down, 228 

10. If pJaintEfF makes tip and 
deli vers pnper book^ oji 
defendaiK\s delivering a di- 
latory plea, he waives be¬ 
nefit of, and loofi's rrmcHy 
on judge's order, .ind will 
be cbltgrd fo proceed 01! 
paper book. 615 

Parliament* 


Paper hsks* 

trial at bar copies 
«f the iflue to be de¬ 
livered to the jiidges four 
day* before the trial. 

2. On fpccial verdi£fs and 

demurrers how paper books 
to be delivered, 217 

3, No argument till books 

delivered* 218 

4* If eithcL negle^^ the other 


1, ProccruligninH 

ajidmeinbei s of pari iiuik nr, 
and their ftrvant';. 5 fjf> 

2. May be proceeded n'jainft 

notwithiiaiiding tiicir IcI- 

fions. 596 

3. Proceedings are brbiIf, 596 

4, Form of bill, whr\hcr de¬ 
fendant be an Ea<;HiTi, 

'Scotch, or Irilh pcerjii-j 
member of parLianient only. 

S 97 

5. Of 
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5, Of the writ of fummons, 

^ P ^ g « 598 

6. Of dijirhgm, 598 
7* Of cafljjig an eiloin. 6co 
8* Bill of cods on proceed* 

ing$ agaiiiif parJiamcnE 
men, 

9, Servants of peers, and 
njcmbcis of parliament, 
may be arretted as com¬ 
mon per ttms. 596 iti notes 

Picrij fee Parliament. 

See 65, 1S4. 

1, Plea to be tlcmandeJ in 

writing. 17.7 

2, Where it need not be de¬ 
man ded. 127 

g, 'When defendant mutf 
pjead in four days* 130 
4* W'hcn in eight days, 130 
5, The days incluilve, 130 
6* Notice to plead in four 
days when it fhould be 
eight days: Irregular. 133 
7* FJcii to be deli mod in 
writing ro plaintiffs attor¬ 
ney, 178 

8* When to be left in the of^ 
fice- 178 

9, Rule to plead, and an or¬ 
der 4 br time to plead: 
N/?d not give a new rule 

■'-/ople*!* 178 

10, I'hc like where delayed 
by an injunfliou, 178 


ft< Plea can't be delivered in 
the country. Page 

12 * Nii dibet pleaded to an 
Jjjumpfit^ plain tift'may fign 

'^178 

13, 7 'ender, when to be plea- 
dedt 179 

14* No dilatory plea fo be 
-eceived without affidavit, 

179 

15, Affidavit to pleas of an* 

rient demefne, and of In¬ 
fancy. J79 

16. Pica in abatement to be 
pIiMded in four days* 179 

j", b ur want of affidavit to a 
plea in abatement, plaintiff 
may figii judgment. j8o 

iS. And lb he may if a plea 
which ought to have a fer- 
jeant's hand be deliver¬ 
ed without, 180 

19. What piejs require 3 fer- 

jeant's hand* j8o 

20 . Demand of a plea to be 

in writing, iS( 

21. When to fign judgment, 

i8( 

22* When on a Judge's order 
for time to plead* 181 

23. No fummons to be taken 

out after the rule to plead 
is out* i8r 

24, After fummons no judg¬ 

ment till lummons is dif- 
charjred, jSl 

W^hnt not ittLiablf ple^ 
within the meaning of an 
order for time to plead, 

pleading 
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pleading iffuably. 

iSl, 1^2 

26. Pleading ifluahly, rejoin¬ 
ing grati!;^ and takii]g 
nottce of tiu' explained. 

182 in notes 
27* What time the dcrLiidant 
to plead after 'jyer. 

N82 

28. What cannot be pleaded 
without craving oyer. 183 
2g* An oyer defendant inti- 
tied to witnefles names, ; 
and all indorfements, 183 
30* If the dcfendjnt makL's 
the oyer no part of hi^ 
plea, the pbintift'may make 
it part of the iflue* 183 
31* Within whai time the 
defendant ought to deliver 
oyer of a deed pleaded by 
him. 183 

32* Defendant may waive 
his fpccial ple^i, and plead 
the general ifTuc. 184 

33. Can't withdraw a pica 

of tender, 184 

34, Plea of itd pU^^admuti^ 

Jiravit amended on pay¬ 
ment of co ft? • 184 

35, Defendant to pay for a 
copy of the ifiVie, on en¬ 
tering his plcaditigs. 189 

36. All pleadings muft be de¬ 

livered before nine o'clock 
in the evening* J32 

Pleading dsubU, 

1. Double pleas allowed, 185 


2. Double pleas denied. Pr- - 

''iS6 

3. Leave to plead double any 

time before judgment. 1S8 

4. Not after fingic pica. 188 

5. Nor after money brought 

into court, 188 

6- On double plea, if plain¬ 
tiff hath judgment on one, 
he cannot enter a N^Ile 
frqni as to the other plea, 

18S 

7. If either plea found for the 
dcfctiilant ,the pi a 111 Lt ffca i\ - 
not have judgment. 189 

Phfifiingi /y Prtftm^^, See 
Prijmers^ and 288 to 295 

PUai, 

Pleas geifcral and fpeciaK 165 
Gtmral J£iui* ' 

I. iVsn ejl faUtiin to debt on 
a bond, 166 

2 * * to a bill or indenture. 

j 65 

3 , N&n eji Ja£liim Ujlutarh^ 

ibb 

4* Kit dehet^ 166 

5. Nil dehet in debt 

166 

6t /frfw/in d^bt, 167 

7- Nm njjimpjit, 'V 167 

8 , Nfin iijjkmpfu by^cxccu - 
tors.^ 

9. Not guilty in cafe# 167 

10, ■ in trcfpafs, 167 

11* Not 
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Vf Not guilty in afliuk-i 9. Plea in abatement, defend 

* * ® rt__ 


I a. Replication to genera) 
^ I&6 


liTues# 


Special Pbati 


Ui« ojumpftt infra an- 
n«: 


RepUc ation anJ re¬ 
joinder, * ^ 

Jettomn accredit infra 
amas: Replication and re¬ 
joinder. ^ 1^9 

i. Son affmlt ekmefne: Ke- 

plication tie injuria fua pro¬ 
pria: Rejoinder, and l^e- 
BiVe awarded. 169, l/O! 

4. luftification in affauk and 

imprifonmenc; WritilTucd 

out of ii.Ji. aga'«ft 
ti(F, directed to flienft of 1 
A and warrant to defend¬ 
ants, by virtue whereof 
they arrefted* '7^ 

5. Pka» lafra 
plicatioti, for neceffary ap¬ 
parel Cuitablett*defendant s 
degree. Rejoinder, not for 
ncceffary apparel,fS'f. I73r 

174 

6 . Plea to debt on a bond, 
durefs of imprifonment. 

174 

7. Plea in cafe Sur ajfumpp, 
a tenrfcr, Replication. t75, 

/ 

J./Pka in abatement, Mif- 
nonter of defendant S fur- 
name. *77 

Vot.. T. 


ant a yeoman, and not a 
chcefemongcr. Pag* <77 

10. Wlff tiel recefd, replica- 

. tion, 229 

11, Recovery in a former ac¬ 

tion ^eaded in bar. Re¬ 
putation, M iiel rtard. 
ifejoiiider : rf deft, depdt 
dt recorde. * 3 * 

jj. That the plaintiff is out¬ 
lawed irt another court. 
Replication, Ntil Uel 
cord: Et deft, defecit de re- 

cards. ^33 

13. Plea in dower, hufband 

not feifed. 5 *^ 

14. Rieas per dfcenl by an 
heir to debt on a bond, Re¬ 
plication and rejoinder. 

15. Ne unques executer, aim 
replication. 

16. Plea, nothing in arrear, 

to debt for lent. S 7 * 

17 . Plea, not guilty to an ac¬ 
tion on the llatute of hue 

and cry. 5 ®* 

ig, J unifying as a park-keep¬ 
er, for Ihooting » gtey- 
hciund. 

19. Plea to a prohibition, and 

replication. 59® 

ao Plea, that bond was givea 
for money won at play- 

S9t 

21. Plea, not guilty in ejcdl- 
ment. 3 ^®* 


Z t 


ai. ?\a 
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22 * Pica to a Sdn facias a- 
gaitiftatiadmiiiillrator: N- 
aflcts» and replication. Pagt 

, ^ ^403 

23. Plea to facias upon 

a judgment Ohaficts in .A 
turc: No aflets iflue. 

' 404 

Ponty ivhat, 14 in notes 

Porter of the court. 

His appointment and dutjr* 37 


P^eas* 


T, To be left With the clcik 
of the j udgments* 217 

2. Clerk of affile urid aflbciate 

to retu r»i P^icas* 21 6 

3. Pofea, vcrdi(3; for platn- 

tiff in ejectment. 322 


Psitci^Cn 


Pr.'ccipe in trefpafs, 88 

-—— in debt, 96 

^ -againft two de¬ 
fendants. 97 

j'n trefpafs, with 

ail Aaiiam in debt. 98 


j, with an Actiiam in 

cafe upon promife* 99 

6 - - m cafc againft 

two defendants* 99^ 100 
■ — ■ in aflault. 99 

- ■ in aflault with an 

AtetiiSm, 99 


9. Priedpi in covenant* P*;* 

f-* r i 00 
in account as 

100 

as hailifF. 100 
as bailjiF and re- 

101 

in annuity^ toi 
for a Tejlatutn ca* 

lOl 


10 . — 
receiver. 

ir. —- 

12 , — 


ccivcr. 


1 3^ 
U- 


ptas. 


Prifnerst 


I* Prifoner difehargeJ^ not 
to be held to bail in the 

juilgmcnt. 85 

2. ffdefendant aprifoner, and 

no attorney is concerned for 
him^ judgment cannot be 
iigned for not p^iying for a 
copy of the iffue. J90 

3. Prifoncrbrought upby//?^ 
beas corpus^ charged with 
procefs out of this court, 
may be committed, though 
charged with procefs out of 
B. R. or Exchequer. 311 

4. If charged with procefs out 

of this court returnable at 
a day to come, may be com* 
mitceJ. 311 

5* Of removing a prifoner to 
the FLct* 31 r 

6. Bail upon Habeas corpse 
t^ken pf a prifoner, to be 
deliyctfcd to the p^iothono* 
tary ■io,bc fited. 315 

* But prifoncr not co be 
difehar^d till bail 
to, 375 
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defendant is in cuf- 
tody Itr wane af bail, plains 
tiff before the end of the 
next term after the return 
of the writj may declare 
again (I fuch prifoner. P^gx 

310 

And have judgment in 
default of appearance, and 
plea* 320 

10^ Declaration not to he de¬ 
livered to the prjfoner, un¬ 
til itfter the return of the 
writ* 321 

J I, Prifoncr in cuftody for a 
contempt, nottobcchargcd 
with a declaration or exe¬ 
cution, without leave* 321 
12. No rule to plead, till af¬ 
fidavit of the delivery of 
the declaration- 311 

j 3, If a declaration be deli¬ 
vered before minfim Paf^ 
ch^j or craJHnum anlma- 
rum^ if the defendant ap¬ 
pears within 10 days after 
the end of the refpe^tive 
terms, he may imparl until 
the next term, unJeft, 

372 

14, If declaration delivered 
on or after the menf, Paj\ 
or trafl. animat, or in UiU 
or Trin. term, and defend-- 
ant appears two days be¬ 
fore/ the efiToin day of the 

^Tiext term, he may imparl 
to the next term- 322 

15, If declaration delivered 
before the cflbin dav of the 


fecond term, defendant tq 
plead without imparlance. 

Psgf 323 

16* If no decl a rati 4 n filed be^ 
fore the ei^rTyf' the fecond 
term, affidavit filed, 

/iCfendant to be dif- 

3 * 3 > 

613 

ly* Gaoler concealing a de¬ 
claration liable to an at¬ 
tachment, 323 

i 3 * Of declaring againjt a 
prifoncr in the Fieri, 323 

19. Eight days to plead. 324 

20. Affidavit of the delivery 

of a declaration againft a 
prtfoner, 324 

21 . V/here declaration to be 
entered with the prothono- 
tary before delivered* 324 

22. In an afljon on a joint 
bond where one defendant 
could not bearreflcd, time 
to declare dented* 324, 

3^5 

23. If plaintif proceed not 

to judgment in three termt 
inclufive after declaration 
delivered, defendant to be 
difeharged* 325 

24. If pJaintifFdotbnot charge 

defendant iit execution, 
wirhin two terms inclufive 
after judgment, deteitdant 
to be difeharged* 325 

25. Defendant fgrrendering 
btmfelf in difeharge of his 
bail before declaration de¬ 
livered, to be declared 

Z * 2 againft 


chpurged by Sup/rfidear. 
^ 6j2, 
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againft in two terms, or 
defendant to be difebarged, 

326 

16* Needvnot be charged 
within 

brought, or trt.."ty fubfiftr. 

3^6 

ay* If declaration del^jered, 
or judgment bad before 
render, plaintiff to proceed 
to judgment in three terms, 
and charge defendant in 
execution within two 
terms after judgment, or 
defendant tube dlfchargcd^ 

326, 327 

a8. Copy of declaration not 
futficicnt to cliargc prifon 
cr in culiody, untefs affi¬ 
davit be made, that the 
caufe of adttoji rs lo/, or 
upwards. 327 

29* Tlie plainttiF, at whofe 
-«fuit defendant was arreffed, 
need not make fuch affida¬ 
vits* 327 


E X. 

32. A prifoncr in cc'ite^...'a 
not intiiled to a da/'rule. 

Page 328 

33. A prifoncr arrefted by 

procefs of 5 , i* removed 
into the FUet^ how to be 
proceeded againfi, or dif- 
chjrgcd, 33 S 

34. How to proceed where 
defendant after being fer- 
ved with copy of procefs, 
and before declaration, be¬ 
comes a prifoncr, 329 

35. Sapp'f/d£a$ on putting in 

good baifi 329 

36. The like to the fleward 

of a liberty* 330 

37* Sitperfakas on entering u 
com in Oil apjicarancc, 33O 

38. Suherfidcas for want of 

profecution, where the do* 
fcodanc was taken by the 
late fiieriff. 330 

39 , SuperJiJiai for want ef 

in two term^* 


declaring 


jC. A prifoncr difeharged for | 40. ^^peyfahm for want of an 


want of profecucion, if af. 
terwards arrcjlcd in an ac¬ 
tion on the judgmenr, a 
common appearance Iball 
be taken, 328 


affidavit of the debt, and 
indorfement on the back 
of the declaration i where¬ 
with defendiju was char¬ 
ged in the 333 


3T* A prifoncr difcharged for 41* Superfediai for want of 


- want of proceeding to judg¬ 
ment, may be afterwards 
taken in execution ; aider^ 
if difcliarged for want of 
being charged in execu¬ 
tion, 328 


plaintiff's proceeding to 
judgment within^ liiivc 
terms after declaration de¬ 
livered* 3JJ- 

42* Superjedeai for not eh urg¬ 
ing defendant in exectition 

wibhm 
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two terms after 
ju^linent. Pag^ 334, 335 

43, Supirfideai for want of 
jiroceediii^ to judgment 
and execution, at the fuit 
of fevcral pUijiCifft» 335 

44. BlU of Colts on pro^ 
ccedings aguinft prifoners, 

337 

45r Order of Sup^rfi^as to 
difeharge prifoner is made 
on default of attending^^j? 
fummons, 612 in notes 

46, Of fummons for prifoner 
tQ be dilcharged^ on his 
bail being perfected* 613 

See 'Judgintni.^ vj<trt£int cf /dt* 
Xornef, 


PviVtUg^, 

1, Ob-firrvationson rule toiicli- 

iiig privilege of ficcdoin 
from arreft. 57 

2, Writ of privilege for an 

attorney iflued to the pa¬ 
lace court. 300 

3, Another where an atior* 
irey was arreAcd on a 

ad nfptnd. ^03 


Procedind&t 


On a c&rp. to the pa¬ 
lace teourt. 318 

2. The like ill another form, 

3^9 

3, The like on a Habeas 
pus returnable in , court. 


Prtteejs* 


I. Where caufe of aflion iin^ 
der 10 ^V'^adant to bt 
ferved copy of pro- 

cefs / Page S6 

а. to be written on 
tire coj^y of procefs. 89 

a- The form of the notice.* 

89 

4, The day of the return to 
be infuted, tbo' a Sunday, 

9a 

5. Five (hillings for making 
and ferving the copy, 90 

б. In franchifes the copy to 
be ferved by the proper 


officer, 90 

7, and not original to 

be ierved. 90 

8. Of ferving procefs in a 

county palatine. 90 

g. Where «py of procefs 
ferved, Mt muft be with 
nolice, tho* a£lion be above 
[0/4 or writ fpeciat, 91 

10. Procefs againff baron and 
feme, fervice on the huf- 


band fufficient. 91 

Hi In a joint ai 5 tlon each dc^ 
fendanc muft be ferved, gi 
12, Attorney's name to be on 
copy of procefs, hut the 
want thereof doth not make 


the procefs void, 56, gt 
13. Procefs may be ferved on 
the day of the return, 9I 


3 14, JrfV 
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14, Irregularity in procefs to 
be complained of before 
interlocutory j udgment * 

\ 92 

15. And prprrA-^o be an* 

nexed to 92 ' 

j6* Affidavit of ^e^*oce of 
procefs maybe madqS^eforc 
ptaintiiF^s attorney^ ^-^f a 
commiffioner, P^gf 92, 93 

17, Void or irregular procefs. 

95 > ^05 

Prothsn^taria, 

See M^ihnu 

B 

1. Their appointment. 12 

2. Duty of the chief protho- 

notary- 13 

3. Of the three prothonota- 

rtL's. 14. 

4. New rule touching their 

* office, 59 

Pruth^nttar^y &c, 0/ Mpn- 
jiiouih., 


His appointment and duty-32 


Q 


Quakevu 

U A K E R taking the 
folcmn affirmation may 
Sc admitted an attorney« 

44 


£ X 


RtQnvmts^ 

i* fufferinga recovery 

where the parties 
pear in perfon. P^ge 474 

2- The entjy of the recovery 
on the rolh 476 

3. The exemplification of it. 

^ , 479 

4. Of fufFcring a recovery 

when the parties appear by 
attorney. 4!jo 

5. Ruleof//, I 4 (jm.TIL touch¬ 
ing recoveries at bar* 481 

6- Form of affidavits on the 
faid rule, ' 481 

7, Entry of the firft, or fum* 
mons roll- 487 

8- Entry of the fecond roll, 

4S8 

9, Recovery amended, 495 

10. Exemplification of it, 

496 

1 r . Writ of fummons for the 
firft vouchee, 50a 

12. — for the fecond vou¬ 
chee. 501 

13* Writoffeifin. 502 

14, I'he return. 503 

15, A recovery with treble 

voucher." 503 

j6. Bill of colls thcrcoij. 

T, 

Rfjithf what. 4 .n notes 
See Rtflfvin^ 
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fnm Csttrh 

|, 7'o whom application to 
be made thereon. 604 

Huw to get witnefl’es 
fwoni. 604 

Of arbitrators .appoint¬ 
ment. 604, 605 

4. Form thereof. 604 in notes 

5* Of proceedings when day 
of reference appointed. 

605 

C'. Of heariji^; thereon. 605 
, C Jf adjourning. 606 
, Of enlarging time to ar¬ 
bitrate, 606 

9. Of the award. 607 

10. Of making order of re¬ 
ference role of court, 607 

See Rdurrt OJJice. 

ReUna tl 

aClhnim, 

j, I I I I After pir minni 
pleaded, 23S 

2. The like after ^fac¬ 
tum pleaded* ^39 

RemamU 

This term explained. 2 }i 
^ in notes 

Rt'pL'vifj, 


*•. * 


j. Of proceeding thereon* 

440 


BEX. 

2. Of proceeding jf Re. fa. A, 
brought by plaintiff. Page 

441 

3. If by defendant, 441 

4. Lhu^ h .ought tp be 
fet fortjh^-^in doclaration. 

y ... 

5. PJyfe of cepit in aha kca^ 

dryCs not require affidavit, 
nor to be pkaded In four 
days, not being confidered 
a ptea in abatement, but 
in bar, 44r, 442 

6. After rule to plead tn bar 
dc nsvo^ and demand made, 
and no fuch pica, old pica 
in bar Hands, and judg« 
ment figncd when defend¬ 
ant ought to have replied 
to the old plea, fet afide, 

442 

7/Where notice of filing Re, 
fa. U. and calling for a de¬ 
claration ncceffary, 3S8 

8 , Wh<^n Prffcedendo {hsiil go^ 

441 

9* Rmrdart facias Laquelam, 

443 

ID. The return, 444 

11. Peui tti replevin* 445 

12. CoHs for plaintiff. 446 

13. CoHs for defendant, 449 

Return Office^ and Office far 
Jnralimnt of 0riu. 

For fines and recoveriea. 27, 

28 


ft 7* \ 


RjUutu^ 
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Return, 

t. Day df rcttirji of procrfs 
to be inferffid in the no- 
tice^ though A Sunday. 

90 

2* Procefs may be fcrtfcd on 
the day of the return-^ 91 

See So* 

Return and Sec IVrifs, 

Rolh, 

1, Of bringing in rolls, and 
dockeciiiig them-. ^55 

2, Aittinicy on receiving roH 
from tbeprothonorary’s of* 
fice, to figii hf'ok, 255 

2 * Rolls juu to be carried 
ini-o the country, 256 
4,/ When attorn its are to 
bring in tht ir rolls, 256 
5- Cartt papcis. 256 

6. TN(^ port rolls to be deli¬ 
vered to attotnies. 256 
y. When the oflicers are to 
carfy in their rolls to the 
clerk of tl^c cifoin^. 257 
8- Clerk of the eflotns to lay 
before the couit wh^C rolls 
are wanting. 257 

9. Of docketiing judgments* 

257 

Sithrus »f Judges, 7 . 


5 ff>/ faelai. 

I* T T rflENnocxecution 
VV within a year and 
a day* Rage 261 

2. A Bcire facial after a year 
and a day, 375 

3* Entry of a ^elrs facias^ and 
judgment thereon, ■ 377 

4., Scire facial in debt for art 
adminiftrator* 378 

5. Entry of a Scire facial in 
debt for afi executor, and 
judgment thereon* 379 

6i Entry of a Scire facias in 
cafe agaipfl an adminiftra- 
tor, and judgment thereon, 

380 

7, Entry of Scire facial in 
debt againrt: an executor, 

382 

8, Where one Scire facias re¬ 
turned Nihil is fufficicjit* 

3*^5 

9, Where if plaintifF or de¬ 
fendant dies after interlo- 
coiory, and before final 
j udgment, proceed i tigs may 
be levivcd by Sche facias, 

10, A Scire facias where the 

plaintiff died after interlo¬ 
cutory, and befry^e final 
judgment* 386 

If, Entry of the famc^rrVf 
facial^ Alias Sdnfadas^ ^ 

judgment thereon, 3SK 

11, Entry 
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Ti* Sntry of Stirt faaes a- 
* bail, 39i 

13* Sdr^ Jbciai againft ball on 
3k Hdlftpsc&rpui t^kun before 
a commt/Tionerf defendant 
in perfon. 395 

14. Entry of a Sa'rt fitri in¬ 

quiry for executors againft 
an executrix. 398 

15. Sdrffachs upon a judg¬ 

ment recovered In the late 
king's reign againft the de¬ 
fendant and his wife (iince 
deceafed) executrix: Plea, 
no afiets. Replicationj af- 
fefs, 401 

16. Scir£ factas upon a judg¬ 
ment for affets in futurSy 
againft an executrix ■. Plea, 
No aflets, and iflue. 404 

jy* Notice to be given of 
executing a Scire fieri in¬ 
quiry, 400, 401 

l3< No cofts Qtt Set. fa* til) 
plea, 407 

jg. Term of the judgment 
not ncceflary, 407 

30* Where no Set. fa* if a 
cfjfit iicecuth^ 407 

31 r Sdre faciett mu ft be fu ed 
outj tho' execution ftayed 
by injunSion, 407 

fll. Defendant charged in 
exec^^tion four years after 
judgment, without a Scire 
fadas* 408 

3^ On death of defendant or 
ptaiiniiF, a Sdre fadas muft 
ifluct 408 


Z4» But not on the death of 
onCf where there are many 
plainttfFa or defendants. 

Page 4dS 

35* Into what county a Stift 
fmas njuft ifTuc. 408 

26. I^ufwhat county on a. 

rc;.ognizancc* 409 

27^f 5 c/. Fa* need not fet forth 
condicion of recognizance, 

43^ 

28, How much drawing.and 
higroJGng 5 ri. Fa. per ftieet. 

635 


Seal Offie^w 


Appointment and duty of the 
ofHcers, 3a 


Stamm., 

When not to be held to bail, 

86 


Steendarieu 

i 

Their appointment and duty. 


Service, 


16 

63s 


Sec NctUiy Prwr/i* Writ^ 

Stt^effcy fee Mutual Debts^ 
NQtktw 


Sheriffs, 
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Sherip 


I, Every fhcrifF to n^tilce a 
deputy of record In court, 

66 

Deputy to have bj^iame 
and place of abode, in 
den or JV€jlminpr^ fet uiAn 
the office of the clerk of the 
warrants* 66 

3* To give bis attend'mcc in 
WtJlmhjp} - haU^ i n te rm - 
time, 66 

jj* SherifTs not to deliver out 
warrants before writs deb- 
'^vered to them, or LL.nk 
warrants. 67 

No und^r-fficrifF to prac- 
life as an attorney, 67 

6, SberiflTs fees on executions, 

67 

7. cn w.'it of poa^-’ijioH. 

. 5 ^ 

8* -- on ad fathfa, 

6R 

g* Sheriff to indorfeattorney^ 
name on warrant/ 68 
‘JO* Sheriff' not returning writ 
within fix days after lervicc 
of rule, to pay cofts. 63 
II* Service on the undcr- 
iherifF fufficient- 68 

J2* Old flicrlff to continue 
till new one fwoni. 6g 
13* On the death of a flieriff, 
the under-flicriff roadt tiU 
a new one appointed. 69 
Sheriff on ief;ueft and 


co(f of a lord of a Fraii^h^^ 
or liberty, to appoint a 
deputy to rcfide in fome 
pjace near the franchife, 

Pogr 6g 

15, Place and coffs to be fet¬ 
tled by Iqrd chancellor, 69 

16. Deputy to receive writs, 
and ill name and under fcai 
of flicriff, to iiluc warrants 
to the lord of the fraiichife. 

69 

j 17, Taking no more than ac- 
cuftomed fees, 70 

18. PuniJhment of fheriff, or 
deputy, making negleft, 

J9, Shcriir by indenture and 
fchedulc, to turn over all 
prifojiers to his fucceffor, 
or make fatisfaiSlion to the 
party Injured. 70 

;o. Sherift not liable torctiiri| 
any writ, unlcfs required 
within fix months aftcrex- 
piracion of office* 70 

21, Of the duty, fees, 

of the under-flicriff of 
Middkfix, 649 

22, fiulc on flicriff fo): re¬ 
turning writ, 120 

23, The like to bring ip the 

body, J20 

24, Not returning wrft with¬ 

in fix days after rule,l!o pay 
cefts. Ij^O 

25, Action againfl him for.\ 

fjlfc icturfi. . J20 


Shi:d*: 7 \ 
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> * 

No tail in flander, except 
ilajider of title* Pa^i 83 

SddiiT^ 

When not to be held to bail* 

72 

SfHial jury. 

See Pilh of cojls, fury, Afo^ 
thus* 

Special original* 

See original. 

Statute of LiniitatlQus, 

1* Of fu ingout^ entring, and 
retutning procefs 011 rhe 
Toilj in order to fave fta- 
tute of limitations. 595 

2* On replication to attach¬ 
ment of privilege. In order 
to fave the ftatute it is fuf- 
ficient to Ihew Tfjhy with 
out continuances to time 
of declaration* 596 

Sulfpoena^ 

j, Sulfpoena ad Uji'tficandum. 

206 

2* ^hpatia tickets 207 

y’(Subpoena to tcftify on a writ 
of inquiry* 253 

4* Ticl^t thereon, 253 
5 \ Spa duw Uamu 635 


Sufnmonfes* 

r* To be taken out from a 

Pagt 608 

2, Whe/v^fummons flay of 
pr^^Jeding.s. 609 

3< W fervicc of fummons* 
f 609 

4, Affidavit thereof. 609 in 

notes 

5 * Of attending fummons* 

609, 610 

6* Of fummons to pay debt 

and cofts 61O 

7■ -to fhew caufe why 

common bail Inftead of 
fpecial* 610, 6n 

8. --—' for time to put in 

bail above. 6ir 

9- -for leave to add to 

and perfect bail- 611 

10. ——^— for time to plead 
608 in notes, 6liij 612 
ij. Summons mufi be dif- 
charged, before judgment 
can be figncd, 6og, in 

notes, 6 j 2 
12* ■ ■ ■ for prifoncr to be 

difeharged for want' of dc* 
claration* 612, 613 

13 ' -- for certificated 

bankrupt to be difeharged* 

6x2 

14- - for defendant to 

be difeharged on his bail 
being perfe(£led* 6x3 

15, ■ for infant that 

defendant may name a. 


guardian* 


16, 


613 
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l6. Summons for s^ttorncy to 
deliver client his bill* 


i?' - 

miftakes in 
jilue. 


Pa^i 6 1 3 
for amending 
declaration or 

6i6 


l8* All proceedings wfiCJc in 
papir^ except dcdaratfmr^ in 
^eftmenr* are arnejuhilSIc 
by fummons. 616 in notes 


Supcrjt'dii^s* 

1* Several forms thereof, 329, 

335 

2 - Cofts of Supirfedt^i to 
charge prifoncr out ot cuf- 
tody. 359 

3, Order of to dif- 

charge priihner or bantrupt, 
will be niade on ^rj? f’um- 
mons. 612 in notes 


pLeaded. 173 

Ip 'QLEA of tender not an 
jffliablc pica within 
judge's order* i8j 

9* After tender and money 
brought into cem t, defen¬ 
dant cannot withdraw h:s 
plea, and plead general 
ilTuc, 184 

3. When to be plcadfd- 

J79 




Of the four Herms.P^^^ 71 
Fixed and moveable terms. 


r 

/ ^' 

72. 


7 * 

y* 

7 5 

76 


77 

78 

73 


3. Ifliiablc terms 
4* Michaelmas icrjir* 

5. HUiuy term* 

6. Eajhr term* 

7. ^'rhuty term, 

8- E/l'oin day, 

9. Writ of adj^vurnment* 73 
IQ. JuJgnieni, to what day of 

the term it relates* 74 

11. Ttrin wherein writ is re- 
ttirnajic i> on^ of the two 
terms for declaring ajiainft 
prifoners, 612, in notes 

12. F/(lbin<!.;ys in Eajlrr and 

Trinity terms arc fundays, 
except^ i 5 c, 79 

13. Writs grounded on ori¬ 

ginals are returnable on 
gcjicral returns. 79 

14* Attaclimeuts, tsV, on 
days certain. 79 

I 5. Dus mn juriduu 79 
16. Fifteen days bci ween Tejle 
and return of original writS| 
and writs fubfequcJit. 79 
17- And actachmetus of pri¬ 
vilege. 79 

18. VVhcrc writs of Venire 
Jachu^ Hcih^ cGTpt juV* Dif~ 
trin^. juTt /V. fan and Ca* 
fan. need not have AfcViVt 
days between and re- 
tunit 80 

19, Except 
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■if)* Except to ground 

an* exigent on^ or make 
bail liable. Page 8o 

I'ejii. S« writs, 

Ttjlatum Capias ad nfpmid'^ 

I, Where neceilary, lOl 
2* The form of it, 102 
ji Of putting in bail thereon. 

icS 

*r^aium Execution. 262 
Tejfe and R*;iurn, Sec I Frits, 
Tippp. 

Their appointment and duty. 

33 

i 

Tiffpafi. 

r* Bail in trcfpafs for enter¬ 
ing plaintiff's hop ground, 
and taking away his hop- 
poles. 82, 83 

2i Declaration therein * for 
breaking plaintitF’s dole. 

152 

rriaL 

'See 65, J95. 

I., {^ight days notice of trial 

in Lmdm or MlddUfex. 

196 


2. When 14 days jin Lmi<m 

or Middhfix, Page 196 

3. Eigl^t days in the country, 

E96 

4, When ten days notice of 

trial, 196 

5, ^Fid fix days notice of 

rouiitcrmand. igy 

6., "'Notice of trial when to be 
given to the attorney, or 
agent. ^ ^ J97 

7. Of notices in general. 197 

8* A term^s notice, when no 
proceedings for four terms 
exclufivc. . 197 

9. To be given before the ef- 
foiii day of the term, I97 

10. AVhat deemed a proceed¬ 
ing. 19S 

11. When the plaintiff con¬ 

cludes ad patrianiy the de¬ 
fendant to accept notice of 
trial on the back of the 
pleading. 19S 

12. And *f don^t join in ifiue, 

to accept notice of inquiry 
from the time of notice of 
trial. 19S 

13. Notice of trial not to be 
given to defendant, if his 
au.^uiey known. 198 

14. When the plaintiff may 
give fhort notice, he mnft 
give as much as he can* 

199 

15. For trial by prevtfi the 
defendant muff give the 
fame notice the plaintiff 
fhould have done. 1^9 

16, 
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16. Of ttiakitig up thfe Niji 
prius record* I99 

17* Caiifw to be entered with 
the marfhaK aoii 

18* Formerly four days before 
triaV, now two days. 208 

19* Records to be brought in 
before the fittings after 
term. s^pS 

20. On circuit, writ and re* 
cord to be entered together. 

208 

21. On circurr, in what thne 

record to be brought in^ and 
entered. 208 

'22..Caufcs to be tried in the 
order entered* 209 

23. Lift of caufes to be made, 

and hung up. 209 

24. Entering fee in London 

and Afiddhfix, 2C9 


and neither goirtg to fria)^ 
eacji paid cofis* P£ige'%iQj 

211 

32. Countermand at the af- 
fizes* 2 j I 

33* In Lmdfsn or Middlefex^ 

2IT 

34. Countermand after re¬ 
cord made a R^manet, 211 

35, When, on default of the 
plaintiiF's going to trja}, 
the court fliall give judg¬ 
ment of nonfutt. 21 z 

36* Of obtaining judgment, 
as in cafe of a noiifuit for 
not proceeding to tri&J in 
due time. 212 

37* For trial at fittings after 
term, no AV rmpiatur tiJl 
after proclamation. 215 

38. Motion to pat oft' a trial, 


25. At the affixes. 209 

26. If plaintift' don*t go to 

trial at the he muft 

give new notice. 209 

27. In London or MlddUfex 

may give new notice be¬ 
fore the day of fittings for 
the next fitting. 2fO 

28* Plaintiff can continue his 
notice but once* 210 

29* Can^t countermand and 
continue in the fame no¬ 
tice* 210 

30. If plaintiff doth not pro¬ 
ceed to trial according to 
notice, nor countermand, 
he fhall pay cofts. 2ro 
3I4 Both plaintiff and defen* 
dant giving notice of dial. 


when* 215 

39* Not to be granted, if the 
witaels was in the way 
when notice of trial given* 

215 

40. Party applying for a fpe- 
ctal jury, to pay the whole 
cxpence, and not to be al- 
, lowed for more than a com¬ 
mon jury, unlefi:, 215 
4T* What allowance to fuch 
July for ferving* 216 

42. vmlre on a penal ftatute 
to be dt torpors chnitatus* 

216 

43. On trial at bar, platnil.^^ji * 

attorney to give notice of 
the day to the chief pro- 
thonotary* 216 

44, On 


INDEX. 


^4, On trials at bar, judgrs 
to. have copies of the iffue 
, four days before the 

Pagi a 16' 

45* No motion in arreft of 
judgment, after motion for 
a new triah 2x9 

46, Verdi^ fet alide for ex- 

ccilivc damages* 2X9 

47, Motion for a new trial, 

when* 219 

48, SddojTi when Ifluc lay on 

defendant* 219 

49* Seldom in ejeflment, rf 
vcrdiftprfli -D* &Uury 

50* Of new trials in eject- 
menL 365 

51, Trial not to be put off 
for ab fence of witncfs who 
only proves notice of fec- 
off note ((-) 

i ' * 

Sec 625, 636, 638, ; 

Trruef. 

a* Declaration therein 153, 

154 

VtnWt fac lai, 

1. TT there it need not 

VV 15 days be- 

tweeg the 7^/e and re¬ 
turn* 80 

2. l^nlrefciiui. 203 

^ - —♦—awarded* 190 
4* V(n\re faemt on a penal 

ffatiite, to be from the 
bodv of ihf county, 216 


Vmtf€* 

4 

See 162* 

I* As to chano’inff the venue, 

w c? * 

■ i6i 

2* Local actions. 161 

3? 7 'ranfitory aflions* i6f 
4* Cafe, trefpafs, aflault or 
irnprifonment, to be laid In 
their proper counties, un- 
Icfs, 6 fc* 161 

5* Actornies laying a£lions 
of trcfpafs, in foreign 
counties, unlcfs, {jfc, to be 
feverely punifhed, 161 
6* Venue may be changed be*- 
fore plea, on motion and 
adidavit* i6r 

7. Defendant to plead as be-* 
fore, 161 

S, Venue may be changed, 
though the defendant comes 
in on the exigent* 162 
9* Venue cairt be changed 
before appearance, 162 
10, May move to change the 
venu'j at any time before 
plea, 162 

ij* Where a plea {hall be a 
waiver of a rule Ntji for 
changing the venue. 162 
12. Venue changed on read¬ 
ing the declaration without 
an aHidaviti 163 

13* Not to be moved the llift 
day of torn], unlefs, isfe. 

i6j 

14* The 
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14. The venue not to be 
changed from a county to 

, a city: Except London* 

Page 163 

15^ But may from one county 
and city to anotherp 163 

l6. Not to be changed into 
a county palatine. 163^ 

^64 

jy* Of changing venue into 
cities and counties where 
the aflizes are fetdom held^ 
or but once a year. 164 

18> Nor in an afiloii of 
Seandalum magnatum^ or on 
a bond, or promilTory note. 

164 

jg. If a ferjeant or attorney 
fues by Capias^ the venue 
may be changed, 165 

20. An attorney defendant, 

not mtitled to have the ve¬ 
nue changed, 165 

21. Caufes removed from ci¬ 
ties or towns, v/hcre affixes 
fddom held, to be laid in 
the counties wherein, 

3*6 

22* Venue changed from 
Middhfix to Afcnm&uthjhire, 

165 

23. Summons or order for 
time no bar to motion to 
change venue^ 612 in 

notes 

24. Motion for changing 

venue. 624 


Firdiffi^ 

k 

fpecial verdidls* 
Pageiiy 

2* Paper books in fpecial ver- 
didls> how to be delivered. 

ijy 

3, No argument till books 

delivered, . jjg 

See Paper BeeJ^s. 

4, Verdi£t fet afidefor excef- 

fivc damages. ai-g 

5, Verdidt for plaintfffi in c- 

jedment. 364 

Underfteriff. Sec Iheriff. 


w 


miet. 

HEN bail in 

7a 


Sir ^ohn ff'alter* 

t. Singular tnftancc of hie 
refunng to refigii, 4 

fParden of the Fleet; 

HU appointment and duty;' 

138 

IVarrant ef jftiomtj* 

I. Attorney to enter 
rant on record* igi 

2. When 
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When to be filed.fcfe 193 
2 * Defendant’s attorney on 
receiving the rflue, to pay 
plaintift'^s attorney for fil¬ 
ing his warrant of attor¬ 
ney; otherwife judgment, 

193 

Plaintiff’s attorney to file 
his warrant the term he de¬ 
clares, defendant’s attorney 
the term he appears, 194 
No Judgment (except, 
fsT^.) to be figned before 
judgment paper be fign- 
ed by the clerk of the war¬ 
rants, 194 

6, Plaintiff’s warrant of at¬ 
torney, 195 

y. Defendant’s warrant of at¬ 
torney, 195 

8, No warrantor attorney to 

con^efs a judgment to he 
taken of a priToner, unkfs 
an attorney on his behalf 
be prefect, ?40 

9, " Alktr^ if defendant be an 

attorney. ^4 [ 

to. Prefence of an attorney 
J 5 , J?, fuificient, 240 

II* To be read to or by the 
party* 241 

12* Judgment on a warrant 
of a year ftanding, can't be 
entered without leave of 
the cdurt, 241 

13* When a treafury rule fuf- 
> £^ent for that purpofe, 241 

Writu 

See 80, 935, 


1, Writs not to be returnable 

on Dm mnjuridiem* 7 9 

2, “^grounded on briginaJi 
are returnable on general 
returns, 

3, Attachments, on days 

certain. y9 

4^ Fifteen days between 
and return of original writs^ 
and writs fubfequent, and 
attachments of privilege, 

79 

5, Where writs of Fin, fit* 

corp. Jar* Dtjlrmg^ 
Jur^ Pu fa. and Ca* fa* 
need not have 15 days be* 
tween 7 ^^ and return. 80 

6* Except a to ground 
an exigent* or make bail 
liable, 80 

y. Attorney's name to be fab¬ 
ler ibi'ti OD every writ for 
arreftiiig the body, execu¬ 
tion and warrant thereon, 

* I 5 + 

8. And on every copy of pro- 

cefs to be ferved on the dc* 
fendantj but the want 
thereof doth not make the 
procefs void. 56, 105 

9. The not Aihrcribing the 

attorney’s name on the 
warrant doth not vitiate 
the writ, 56»-io$’ 

10. Sum fworn to, to he in* 

dorTcd on the writ, where 
bail required. 1O4 

11. The day of figning to,be 
fet down on the writ, 104 

3 A 


1 
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ERRATA and OMISSIONS. 


597, In aintgin fir ** form.'^ F, 608. L. 

S^fir " ihe^* rf0:d^* thoogh/' Line 9 irfigr ** court” will." 

.Btfiri fbmmoncet” ** on order of reference from court, pwty 
jinking relief^ matt apply before award made, unlefs 00 fome Irregti^ 
larlty m award, and then before order i» made rule of court, or be will 
be too late”. F. 612, dele Sec C priA^ gz. in margent* P, 650. 
L. 11, it/fer ** (he ” add ** under-Iherifri” and Sffirt ** him” add by 
the high fheriff/* P. S56. zi fir ** party” rtud " petty-” 








